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PREFACE. 



On the opening of Parliament, on the 23rd No- 
vember, 1847, Her Majesty^s Commissioners, in 
the Speech which they delivered to the Lords and 
Commons then assembled, announced that Her 
Majesty had thought fit to appoint a Commis- 
sion to report on the best means of improving the 
health of the Metropolis ; and, in Her Majesty's 
name, recommended to the earnest attention of 
both Houses the measures which it was intended 
to lay before them relating to the public health. 
The sanitary condition of the people is a subject 
which all must look upon as of the first impor- 
tance to the well-being of the nation; for it is 
certain that there can be no more efficacious 
means of stopping the progress of epidemic, en- 
demic, and contagious diseases than by attending 
to the drainage and sanitary condition of towns. 
Her Majesty^s declaration in favour of sanitary 
reform resulted in the passing, on the 81st Au- 
gust following, of the Public Health Act, 1848, 
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and the establishment of the General Board of 
Health. The powers of that Board, however, 
after having been temporarily renewed, expired by 
effluxion of time. 

Her Majesty's Commissioners, in their Speech 
to the Lords and Commons on the prorogation 
of Parliament on Monday, the 2nd August, 1858, 
ten years afterwards, said that the sanitary con- 
dition of the Metropolis must always be a subject 
of deep interest to Her Majesty, and that Her 
Majesty had readily sanctioned the Act for the 
purification of that noble river, the present state 
of which is little creditable to a great country, 
and seriously prejudicial to the health and com- 
fort of the inhabitants of the Metropolis ; that 
Her Majesty had also willingly assented to an 
Act whereby greater facilities are given for the 
acquisition by towns and districts of such powers 
as may be requisite for promoting works of local 
improvement, and thus extending more widely the 
advantages of municipal self-government. 

The Public Health and Local Government Acts 
form the subject of this work. It has not been 
attempted to write an historical disquisition upon 
the progress of sanitary reform, or to trace the 
alterations which were made in the several Bills 
after they were introduced to Parliament, until 
they became law. That, at which the work aims, 
is to furnish to those engaged in the adminis- 
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tration of the Law^ and in the advancement of 
sanitary reform, a practically useful treatise or 
exposition of the La^s relating to Public Health 
and Local Self-government, as they exist on the 
Statute-Book, and as they are expounded by the 
Courts of Law. 

The work is divided into Three Parts : the First 
Part treats of the formation of the districts of the 
Local Boards, the constitution of those Boards, 
their election and general powers; the Second 
Part, of their powers as to sanitary matters and 
local self-government; and the Third Part, of 
their powers as to rating, raising money on mort- 
gage of the rates, purchase of lands, audit of 
accounts, contracts, arbitration, legal proceedings, 
byelaws, and other miscellaneous subjects. The 
work concludes with the Public Health Act, 1848, 
the Local Government Act, 1858, and the other 
Acts incorporated with those Acts. 

The favourable manner in which the author's 
other publications on the subject of the Poor-Laws 
and Sanitary Laws have been received, induces 
him to anticipate an equally favourable reception 
of his present work. 

Gwydyr Houae, WhUehall, 
October, 1858. 
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The following Cases have been reported since the sheets of this Work 
went to press, and are therefore here inserted. 

■ Contracts miut be wider Seal to bind the Local Boards, 

The power of the Local Board to enter into contracts so as to bind the rates is 
entirely the creature of the statute, and the statute having prescribed a mode 
by which these contracts are to be made, is part of the power given. The Local 
Board has no power to bind the rates unless by contracts entered into by the mode 
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pointed out by the Act, thOTefore a contract exceeding the value of £10 for the 
performanoe of works and for carrying into execution the Public Health Act, 
1848, made with a Local Board of HealUi of a noncorporate district is not valid. 
BO aa to enable the contractor to enforce it against the Board, unless it be sealea 
with the seal of the Board and signed bj five or more members thereof and comply 
in other respects with the requirements of § 85. (Frend cmd another v. Deimett, 
4Jur. (ir.8.)897). 

In what case$ Local Boarda may be restrained by Ii^neHonJVom executing Worke 
qfDroMkoge wA^ M«y cauee ifyvrif to private rights. 

It is the duty of those who eany out the provisions of a local Act in which the 
PubUo Health Act, 1848, ia incorporated, by executing sewerage and drainage 
works, to do so in such a manner as not to be iujurious to the owners of the ad- 
joining land, and therefore the Oourt of Chancery ^ill interfere by injunction to 
prevent such nuisance, and not leave the persons aggrieved to obtain redress by 
a series of actions at law. The Court wilt not in such a case balance the conve- 
nience of the inhabitants of a town against the legal rights of an individual com- 
plainant. (Attomeif' General v. Birmingham Town CSMmci/, 32 J. P. 661.) 

CompeneaUonfor Damiage, how to be oeeerkAned, 

The 12Srd sect, of the 11 & 12 Yict. c. 63, cannot be diatingniahed from. § 25 of 
the Lands Clauses Act ; and a person who is damaged by the works executed 
under the Public Health Act is entitled to have the amount of compensation 
ascertained by arbitration under the 123rd sect, of the former Act. (Brof^ord 
L. B. S, V. Mopwood, 22 J. P. 561.) 

Exemption from Bating under PubUe Health Aet^ 1848. 

The exemption in § 88 of the 11 & 12 Vict. c. 63 was held not to extend to pro- 
perty exempted by a local statute in respect of its locality, but only to property 
exempted in respect of its kind. {Beg. on the proeeoutwn qf the Local Board 
of Reaith of BUfmouih v. Luecombe; Same v. Shortlandei Same v. JPotttneu, 31 
L.T.314.) 
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PART L 

INTRODUCTION. 

The Act for promoting the Public Health, which Public 
received the Boyal assent on the 31st August, ii\ 12 vict. 
1848, recited that. Whereas further and more ef- °' ^* "* ^■ 
fectual provision ought to be made for improving 
the sanitary condition of towns and populous 
places in Ihigland and Wales, and that it was ex- 
pedient that the supply of water to such towns and 
places, and the sewerage, drainage, cleansing, and 
paviog thereof should, as far as practicable, be 
placed under one and the same local management 
and control, subject to the general supervision 
therein provided ; and enacted that the Act might Limits of 
from time to time be applied to any part of Eng- 
land and Wales, except the City of London and 
the Liberties thereof, the parts within the limits of 
certain Commissions of Sewers bearing date at 
Westminster, the thirtieth day of November, 1847, 
also the parts within the limits of a certain other 
Commission of Sewers bearing date at Westmin- 

B 



2 Introduction, 

ster, the fourth day of December in the same year, 
and the parts subject to the jurisdiction of the 
Commissioners acting in the execution of the Act 
of 5 Geo. IV., for (amongst other things) more ef- 
fectually paving, lighting, watching, cleansing, and 
regulating the Eegent's Park, and in the execution 
of the several Acts for extending the jurisdiction 
of those Commissioners. 
sjortTitie. This Act is to be cited in other Acts of Par- 

11 & 12 V ict. 

c. 63, 8. 8. Uament, and in legal instruments and other pro- 
ceedings, as " The PubHc Health Act, 1848." 
Local It was amended, and further provision made for 

Government ,,, n ■, it 

Act. the local government of towns and populous dis- 

21 & 22 Vict X i 

c. 98. ' tricts, by an Act which received the Eoyal assent 
on the second August, 1858, and which for all pur- 
short Title, poses is to be cited as "The Local Government 
Act, 1858." This latter Act applies to the whole 
A^****^ of England and Wales, except the limits comprised 
lb. B. 3. within the limits of the metropolis, as defined by 
the Metropolis Local Management Act, 18 & 19 
pr^^nsSf ^^^^^'^ c. 120. It is to be construed together with, 
Act. and to be deemed to form part of the Public Health 

Act, 1848, and words used in it are to be inter- 
preted in the sense assigned to them in that Act : 
byelaws framed under it are to be subject to con- 
firmation, enforced, and dealt with in all other 
respects as byelaws under the Public Health Act ; 
and the provisions of each of the Acts are, so far 
as may be consistent with the provisions of the 
Local Government Act, respectively to be applic- 
able to all matters and things arising under the 
other Act. 
Period at The Local Govomment Act takes effect firom 
take effect, the first day of September, 1858, in places where 
Not to affect the PubHc Health Act, 1848, is already in force 
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wholly OP partiallj ; but nothing contained in it qualification 
is to affect the qualification and number of the iocSibou^. 
members of Local Boards of Health, or any power, ^^' ** ^* 
right, privilege, or liability of any Board of Im- 
provement Commissioners exercising powers of the 
Public Health Act, 1848, or of any town council 
or Local Board of Health, under or by virtue of 
any general or local Act of Parliament other than 
the Public Health Act. 

Whenever the sanction, consent, direction, or Exercise of 
approval of the General Board of Health is re- SdcrPubUc 
quired by law to the exercise of the powers of ^^^g*"* 
Local Boards of Health or Boards of Improvement Q^n^JS? °^ 
Commissioners, such powers, from the first day of 2^^°^ 
September, 1858, are to be exercised without such 21 & 22'vict. 
sanction, consent, direction, or approval, or any 
sanction, consent, direction, or approval in lieu 
thereof, except in so far as is provided by the Local 
Grovemment Act: all sanctions for the mortgage 
of rates given by the General Board of Health 
before the passing of that Act are however to con- 
tinue in fiill force and effect until all moneys the 
borrowing of which was thereby sanctioned have 
been borrowed. 

All proceedings, contracts, matters, and things Proceedings, 

J. T -I J, J J . contracts, 

respectively, begun or made under any section etc., under 
of " The Public Health Act, 1848," repealed by J^Vi^'be 
the Local G-overnment Act, may be proceeded ^^f®^®^ 
with and enforced as if no such repeal had taken o.^s^g^.I!^** 
place, and all powers exercised or byelaws made 
under any such section are to continue in force un- 
til the new powers and byelaws authorized by the 
Local Government Act are brought into operation, 
and no such repeal is to affect any decree or order 
of the High Court of Chancery, or of any other 

b2 
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Court of Justice, that has been obtained previously 
to the passing of that Act. 
Secretary of The Secretary of State is to report ammally 

State to pro- t»i. ^ji j» /»7it i^ 

vide for eze- to Parliament on the execution oi the liocal Go- 

OQtionofAot t k A t 1 i*j^ 1* •• 

siftssYiot. yemment Act, to make or direct such inquiries 
c. 98, 8. 79. ^ ^^^ thereby directed, and to appoint from time 
to time such officers, clerks, and servants as he may 
require for the purposes of the Act, and at his 
pleasure to remove them, and their salaries and 
allowances are to be fixed by the Lords of the 
Treasury. 
Powers for ^y officer directed by a Secretary of State 

mqainr di- •' , , "^ , •' 

reotedby to inquire into any matter into which such Secre- 

state. tary is empowered to direct inquiry under the Act, 

for the purposes of such inquiry has all the powers 

vested in superintending inspectors, that is to 

Power to BUY . — during: any inquiry under the Act, he is 

Buxxunon • ' o y ^ j * 

witness^, empowered to summon before him any persons 
rates, etc. ' whomsocvcr, and to examine them upon oath or 

11 & 12 Vict . . . 

c. 63, B. 131.' otherwise touching any matter relating to the pur- 
poses of the inquiry, and he may by summons re- 
quire any parochial officer, or any officer of or 
acting under any corporation, guardians, or direc- 
tors of the poor, and any commissioner, trustee, 
officer, or person acting under any local Act of 
Parliament in force within the district or place 
to which the inquiry may relate, to produce before 
him any surveys, plans, sections, rate books, or 
other like documents which may by reason of 
their office be in their custody or control touch- 
ing any matter relating to the purposes of the 
inquiry; he may also examine, inspect, or take 
copies of any such books, surveys, plans, sections, 
and documents, or any of them, or part of them ; 
and whosoever wilfully disobeys any such sum- 
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mons, or prevents him from examining, inspecting, 
or taking sucli copies, or refuses to answer any 
question put to him by the officer for the pur* 
poses of the inquiry, is liable to a penalty not 
exceeding five pounds : no person can however be 
required to attend in obedience to any summons 
unless the reasonable charges of his attendance 
shall have been paid or tendered to him ; and no 
person is required in any case, in obedience to any 
summons, to travel more than ten miles from his 
place of abode. 

All orders made by the Secretary of State inordenof 
pursuance of the Act are binding and conclusive state tole^ 
in respect of the matters to which they refer ; and z?& Sf Vict. 
any such Secretary may make orders as to the costs ^' ^* * ^^' 
of any appeal to him under the Act, and the parties 
by whom they are to be borne; and every such 
order may be made a rule of one of the superior 
Courts of law, on the application of any party named 
therein. 
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CHAPTEE I. 
FORMATION OF DISTEICTS. 

§ 1, DisTEiOTS tmrDBR THE Pttblio Health 

Act, 1848. 

The Districts of the Local Boards of Health, con- 
stituted under the Public Health Act, 1848, will 
be treated of in the first place ; and then the mode 
in which the Local Government Act, 1858, is to be 
adopted will be explauied. 
Preliminary After the passing of the Act, upon the peti- 
n^&iiVict. tion of not less than one-tenth of the inhabitants 
c. 83, 8. 8. rated to the relief of the poor of any city, town, 
borough, parish, or place having a known or de- 
fined boundary, not being less than thirty in the 
whole, or where it appeared or could be ascertained 
&om the last return of the Eegistrar-general, that 
the number of deaths annually, during the period 
in respect whereof the return was made, had on 
an average exceeded the proportion of twenty- 
three to a thousand of the population, the G-ene- 
ral Board of Health were empowered to direct a 
superintending inspector to visit such city or other 
place, and to make public inquiry, and to examine 
witnesses, as to the sewerage, drainage, and supply 
of water, the state of the burial-grounds, the num- 
ber and sanitary condition of the inhabitants, and 
as to any local Acts of Parliament in force for 
paving, lighting, cleansing, watching, regulating, 
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supplying with water, or improving the city or 
place, or having relation to the purposes of the 
Act, also as to the natural drainage areas, and the 
existing municipal, parochial, or other local boun- 
daries, and the boundaries which might be most 
advantageously adopted for the purposes of the 
Act, and as to any other matters in respect whereof 
the Eoard desired to be informed, for the purpose 
of enabling them to judge of the propriety of re- 
porting to her Majesty, or making a provisional 
order. 
Before proceeding upon the inquiry the in- inspector to 

* , ° * , i •/ ^ giYQ notice 

specter was required to give fourteen days' public of inqimy, 
notice of a time and place at which he would be same. 
prepared to hear all persons desirous of being heard o. 63, b. 9* 
before him upon the subject of the inquiry ; after 
the completion of the inquiry he was required to 
make a report in writing to the General Board of 
Health, and if upon his report it appeared to the 
General Board that the boundaries which might 
be most advantageously adopted for the purposes 
of the Act were not the same as those of the 
city, town, borough, parish, or place with respect 
to which inquiry was made, they were to cause a 
further inquiry and report to be made to them. 
The Board were then to cause copies of the reports 
so obtained to be published, and copies of them to 
be deposited with the town-clerk, and with the 
clerk to any commissioners or trustees of the place 
affected by them, and with the clerk to the justices 
as well as with the clerk of the Board of Guardians 
of the union or parish, the whole or part of which 
might be affected by them, or if they related to 
places not within any corporate borough the Board 
were to cause copies of them to be deposited with 
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the clmrcliwardenB or overseers of the poor ; thd 
copies of the reports so published or deposited weie 
to be accompanied by a notice stating that within a 
certain time, not being less than one month, written 
statements might be forwarded to the Board with 
respect to any matter contained in or omitted &om 
the reports, or any amendment proposed to be made 
in them ; which statements were to be dealt with 
in like manner as the reports, and both statements 
and reports were to be open to public inspection. 

With regard to the application of the Public 
Health Act, 1848, it has been held that it was 
legally put in force by an Order in Council, within 
a parish consisting of a township and certain ham- 
lets, upon the petition of the inhabitants of the 
parish, though the superintending inspector ap- 
pointed to inquire as to the parish made his report 
headed as to the " town," and recommended that 
the Act should be applied to the " township," the 
public notice which he gave before entering upon 
the inquiry having reference to the "parish." — 
Barber v. Jessopp, clerk to Local Board of Health 
of Waltham Holy Cross parish, 1 H. & N. 578. 
^oUoation If afterwards it appeared to the General Board 
order oAe/ of Health to be expedient that the Act, or any 
Co^ci^^ part of it, should be applied to the particul^^ 
c!^,\^. lof <5ity, town, borough, parish, or place, with respect 
to which the inquiry was made, they were to re- 
port to her Majesty accordingly ; and at any time 
thereafter, her Majesty, by and with the advice 
of her Privy Council, was empowered to order that 
the Act, or any part of it, should be applied to and 
Byprovi- be put in full force and operation within the city, 
^^"(Sonef etc. If after the inquiry it appeared to the General 
meS"^' Board to be expedient that the Act, or any part of 
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it, should be put in force within boundaries not 
being the same as those of the city, town, borough, 
parish, or place from which the petition proceeded, 
or within boundaries where no petition had been 
presented from the inhabitants, or within any city, 
town, borough, parish, or place in which any local 
Act is in force, they were to make a provisional 
order under their hands and seal of office, with such 
provisions, regulations, conditions, and restrictions 
with respect to the application and execution of 
the Act, or any part of it, and with respect to any 
local Act, and the repeal, alteration, extension, or 
future execution of it, as they might think neces- 
sary, of which provisional order due publicity was 
required to be given; and in case it should be 
enacted by any Act of Parliament that the whole 
or part of any provisional order or orders of the 
General Board of Health should be confirmed and 
be absolute, the provisional order or orders so con- 
firmed were to be as binding and of the like force 
and effect as if they had been expressly enacted by 
Parliament, and the Act confirming them was to be 
deemed a public general Act ; the provisional order 
was not to have any force or effect, nor was the 
Act, or any part of it, to be applied, except for the 
purposes of inquiry, report, or provisional order, 
without the previous authority of Parliament. 
Further, no provisional order, or any altered or Exoeptioiw. 
amended order, was to be made with respect to the 
local Act of any waterworks company without 
the consent of the company, and, except for the 
purposes of main sewerage, no corporate borough 
or any part of it could be included in any district 
not exclusively consisting of the whole or part of 
one borough, without the previous consent of the 

B 3 
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council under the common seal of the borough; 
neither could parts beyond the boundaries of a 
corporate borough be included in any district 
comprising the whole or part of any such borough, 
unless upon the petition of a majority of the 
owners of property, and ratepayers who would be 
qualified to vote in the election of members of 
a Local Board of Health for the parts proposed to 
be included. 

Under this section a provisional order was made 
by the General Board of Health, which transferred 
the powers vested in commissioners under a local 
Act, to the town council of the borough, acting 
as the Local Board of Health for the borough, 
constituted a district imder the Act ; and directed, 
amongst other things, that every part of the Public 
Health Act, 1848, except sect. 50 and part of sect. 
88, should be applied to the borough ; and that cer- 
tain sections of the local Act should be repealed, and 
certain clauses of Towns Police Glauses Act, 1847, 
and of the Towns Improvement Clauses Act, 1847, 
should be incorporated with so much of the local 
Act as remained unrepealed, and the Public Health 
Act as applied to the borough. The Local Board, 
addng under the Public Health Act, having caused 
certain turnpike-gates to be removed, the trustees 
refusing to allow the carts of the Local Board to 
pass without payment of toll, it was held, on an 
action of trespass, that prohibiting the receipt of 
tolls by the turnpike trustees within the limits of 
the corporate district, could not be considered as 
a regulation or a restriction necessary for the pur- 
poses of applying the Public Health Act to the 
district ; and therefore that the provisional order 
incorporating the 50th sect, of the Towns Improve- 
ment Act, 1847, under which the defendant acted, 
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was not authorized under the powers given to the 
General Eoard of Health bj the 10th sect, of the 
Public Health Act, 1848; and that the Local Board 
was not justified in causing the gates to be removed; 
and judgment therefore went for the plaintiff. — 
Ola^fton V. FentDick, 6 E. & B. 114 ; 26 L. J. E. 
(n. s.) Q. B. 226. 

AU orders in Council take effect and are to be PnbUcation 
in full force and operation within the district to Coundi, etc. 
which they apply from and after the day specified J?m/».u2!' 
in them for that purpose ; and p. copy of every such 
order is to be published in the 'London G-azette/ 
and laid before Parliament; and whenever any Beportstobe 
provisional order of the General Board of Health plriianieErt. 
was submitted to Parliament for confirmation, that 
Board was required to present to both Houses of 
Parliament a copy of aU reports of any superintend- 
ing inspector with respect to the parts to which 
the provisional order related, and of all memorials 
forwarded to them with respect to such reports. 

Printed copies of all provisional orders of the 12 & is vict. 
General Board of Health were to be delivered to °* ' "' * 
the doorkeepers of both Houses of Parliament for 
the use of the Members before the first reading of 
any BiU for their confirmation ; and copies of all is & 14 \ict. 
such orders were also to be furnished by that Board * ' * * 
to all persons applying for them, between tbe 
hours of eleven and five, at their office, or by letter, 
on payment of the cost of writing or furnishing 
such copies. 

For the purpose of defraying the costs incurred Costs of i)re. 
by the General Board of Health in putting the qniry. 
Act in force, it was provided : That the costs, 0. 68, s. 11. ' 
charges, and expenses especially incurred by or 
under the direction of that Board, or of any super- 
intending inspector in relation to any inquiry, were 
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to such extent and amount as the Treasury might 

think proper to direct, to become a charge upon 

the general district rates levied in the district, and 

to be repaid to the Treasury by annual instalments 

not exceeding five, together with interest at the 

rate of five per cent. 

Union of ad- Districts which adjoin each other may unite to- 

trictef gether upon such terms and subject to such con- 

c. 08,^i! li^^' ditions as the respective Local Boards may, with the 

sanction of a Secretary of State, determine. 

§ 2. disteicts ukdee the local goveenmeitp 

Act, 1858. 

How the Act The Local Government Act may be adopted, 

adopted. (1.) In Corporate boroughs to which the Public 

c. 98, 8. 12. * Health Act, 1848, has not been applied, after the 

1st November, 1858, by a resolution of the council. 

(2.) In other places under the jurisdiction of a 

Board of Improvement Commissioners, where all or 

part of the commissioners are elected by ratepayers, 

or by owners and ratepayers, by a resolution of 

such Improvement Commissioners. 

(3.) In aU other places having a known or de- 
fined boundary, by a resolution of the owners and 
ratepayers : 

Previous to passing any resolution by any council 
or Board of Improvement Commissioners, a 
mopth's previous notice must be given, and 
two-thirds of the members present must con- 
cur in the resolution, and the chairman of the 
meeting, with the consent of a majority of the 
members present, may adjourn it from day to 
day. 
m^S°^fo*p (^0 Meetings for the purpose of passing resolu- 
adoption of tious for the adoption of the Act in any of the fore- 
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going cases, are to be summoned on the requisition si k S2 vict. 
in vrriting of any twenty ratepayers or owners ; • . • • 

In corporate boroughs, by the mayor ; 
In other places under the jurisdiction of Im- 
provement Commissioners, by the chairman of 
the commissioners ; 
In places having known and defined boundaries, 
not being corporate boroughs, or towns under 
the jurisdiction of Improvement Commission- 
ers, by the churchwardens or one of them, or 
if there are no churchwardens bv the overseers 
or one of them, or if there be none of those 
officers, or if they in any case neglect, or are 
unable, or refuse to perform the duties im- 
posed on them, by any person appointed by one 
of her Majesty's principal Secretaries of State. 
(2.) In places having known or defined boun- Notice of 
daries, and not being corporate boroughs, or towns °^®®^'^' 
under Improvement Commissioners, the summon- 
ing officer, upon requisition, is to fix a time and 
place for holding the meeting, and is forthwith to 
give notice thereof, 

By advertisement in some one or more of the 

newspapers circulated in the place ; 
By causing a notice to be affixed to the principal 
doors of every church and chapel in the place 
to which notices are usually affixed. 
(3.) The meeting, on its assembling, are to Chairman- 
choose a chairman, who may, with the consent of 
a majority of the persons present, adjourn the 
meeting from day to day. 

(4.) The, meeting being duly constituted, the EesoiutioM 
chairman is to propose the resolution for the adop- palLd 
tion of the Act, and the meeting is thereupon to *^®'®*** 
decide for or against the adoption : if, however, any 
owner or ratepayer should demand that the question 
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be decided by a poll of the owners and ratepayers, 
a poll is to be taken by voting papers in accordance 
with the form in the schedule to the Act, and in 
the same way, and with the same conditions as to 
notice of voting, delivery, filling up, coUection, 
examination, declaration of the result, custody of 
voting papers, penalty for neglect or refusal to 
comply with the provisions of the Act, scale of 
votes, and in all other respects as is provided in 
the Public Health Act, 1848, in respect of the 
election of Local Boards of Health, as to which, 
see p. 36. If no poU be demanded, or if the de- 
mand for a poll be withdrawn, a declaration by the 
chairman is to be sufficient evidence of the decision 
of the meeting. 
Penalty for (5.) Persous fabricating, or otherwise improperly 
ofwtmg^**'' altering or interfering with voting papers, or 
If^^cj viot. personating persons entitled to vote, or falsely 
c. 98, 8. 18. assuming to act in the name or on the behalf of 
any person entitled to vote, or interrupting the 
distribution of voting papers, or distributing them 
under a false pretence of being lawfully authorized, 
for every such offence are liable to be imprisoned 
for any period not exceeding three months, with or 
without hard labour. 
Lesser place In cascs where any place authorized to adopt 
^tWnUmits the Act includcs within its limits any less place 
pi^f^®**®' which, if it were not so included, would of itself 
o!^^8^4** ^® authorized to adopt the Act, such less place 
is not to be entitled to adopt the Act unless the 
greater place within the limits of which it is 
included has refused to do so, or unless it has 
been determined by one of her Majesty's principal 
Secretaries of State that it ought, as respects the 
adoption of the Act, to be excluded from the limits 
of the greater place. 
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Any corporation or body of commissioners ex- ^"^jjj J^P' 
ercising powers for sanitary regulations under a 21 & 22 Vict. 
local Act may also adopt any part or parts of the 
Local Government Act by resolution of the council 
or commissioners, which may in every case be 
passed and forwarded to one of her Majesty's prin- 
cipal Secretaries of State, and thereupon the part 
or parts of the Act named in the resolution are to 
be in force within the district. When the parts of 
the Act thus adopted confer any power of borrow- 
ing money, such power must, notwithstanding the 
local Act, be exercisr^ subject to the provisions of 
the Local Govemment * '•t with respect to bor- 
rowing. 

The Act may also be adopted by places not Settling 
having known or aenned boundaries by petition to 21 & 23 vict. 
one of her Majesty's principal Secretaries of State, ^' ^* '* 
stating the proposed boundaries of the place, and 
signed by one-tenth of the ratepayers resident 
within such boundaries. It must also be supported 
by such evidence as the Secretary of State may 
require. 

Before acting upon the petition, the Secretary 
of State may direct inquiry to be made as to its 
genuineness, and as to the propriety of the pro- 
posed boundaries ; of which inquiry fourteen days' 
notice of the time, place, and subject of it must be 
given. 

He may, either before or after inquiry, upon 
consideration of the matter, either dismiss the 
petition altogether, or iliake an order as to the 
boundaries of the place : he may also make an order 
as to the costs of the proceedings under this sec- 
tion, and the parties by whom the costs are to be 
borne. 

After the boundaries have been settled, the Adoption of. 
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TOdf*' place for the purposes of the Act is to be deemed 
21 & 22 Vict, to be a place with a known and defined boundary, 
and may adopt the Act accordingly ; and for the 
purpose of enabling it so to do, a summoning officer 
is to be appointed by the order settling the boun- 
daries, to take all such steps as may be necessary 
for convening a meeting of the ratepayers to decide 
as to the adoption of this Act ; and if he dies, be- 
comes incapable, neglects or refuses to perform his 
duties, the Secretary of State may, on the applica- 
tion of any four ratepayers, appoint another officer 
in his room. 



§ 3. Appeal agatnst Adoption op the Locaii 

goveenment act. 

Appeal After a resolution adopting the Act has been 

i?w* '^^" passed in any place, if any number, being not 
?^a^ ^P 77°** less than one-twentieth of the owners and rate- 
payers of the place, that is, of the owners and rate- 
payers of the place taken together, or the owners 
and ratepayers in respect of one-twentieth of the 
rateable property in the place, are desirous that 
the whole or any part of the place should be ex- 
cluded from the operation of the Act, they may 
petition one of her Majesty's principal Secretaries 
of State, appealing against the resolution, and 
praying that the exclusion may be made. 
To be pre- The petition must however be presented within 
Secretary of tweuty-ono days from the date of the resolution 
®***®' appealed against, and where the exclusion of part 

of a place only is prayed for, must state — 

1. The part of the place proposed to be ex- 
cluded, accompanied with an explanatory 
plan; and 

2. The reasons for the exclusion, and be sub- 
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scribed by the owners and ratepayers pre- 
senting it. 

Upon the receipt of the petition, the Secretary ^*'JJL***f^ 
of State may, after fourteen days' notice of the sute. 
time, place, and subject of such inquiry, direct inqvirj. 
inquiry in the proposed district. 

As to the genuineness of the petition ; and 
As to the matters alleged in it. 

And he may make order with respect to the Hia order, 
matter appealtd against, which order is to be bind* 
ing on the place in respect of which it is made ; 
and it must state the time at which the Act is to 
come into force. 

Any owner or ratepayer who disputes the Appeal in 
ralidity of the vote for the adoption of the Act, Wed mv»- 
may appeal within fourteen days from the declara- for adoption 
tion of the vote to one of her Majesty's principal 21&22 viot. 
Secretaries of State, setting forth the grounds on ®- ®®' ■• ^^' 
which he disputes the validity of the vote, and such 
secretary may direct inquiry into the circumstances 
of the case, and issue such order thereon as he may 
deem requisite to determine the questions arising 
on the appeal, and as to the validity or invalidity 
of the vote. 

§ 4. Gbkebal Fboyisions as to Adoption of 
THE Local Govbenment Act. 

Whenever a resolution adopting the Act has Notice as to 

1. n ' 1 j_» /»•!_• i -1 • adoption of 

been passed in any place, notice 01 it is to be given Act: 
to a Secretary of State by the following persons: — olssfB.wf' 
In corporate boroughs, by the mayor ; 
In other places under the jurisdiction of Im- 
provement Commissioners, by the chairman of 
the Board of Commissioners ; 
In other places, by the summoning officer : 
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The notice must be in writing, under the hand of 
the officer required to give it, who is to publish a 
copy of it by advertisement for three successive 
weeks in one or more of the newspapers circulated 
in the place ; and by causing a copy of it to be 
affixed to the principal doors of every church and 
chapel in the place to which notices are usually 
affixed. 

When the notice has been given, and the time for 
appeal has expired, or when the appeal has been 
dismissed, a notice is to be published in the 'London 
Gazette,' by a Secretary of State, that the Act has 
been adopted within the place. 
Sriot'S'to The Act, at the expiration of two months 
si^l Ifviit ^^ *^® ^^^ ^^ *^® passing of the resolution, or 
c. 98, s. 20. in the event of an appeal, or of a division of the 
district into wards, at such time as may be men- 
tioned in the order made on appeal, or in the order 
setting out wards, is to have the force of law within 
the place adopting it, and the expiration of the 
period or time is to be called the date of the con- 
stitution of the district ; but the provisions of the 
Act relating to purposes already included in any 
local Act in force within the district with relation 
to any of the purposes of the Public Health Act, 
1848, or the Local Q-orernment Act, and not con- 
ferring powers or privileges upon corporations, 
companies, undertakers, or individuals, for their 
own pecuniary benetit, notwithstanding the adoption 
of the Act, are not to come into operation until an 
order has been made and confirmed, for the future 
execution, repeal, or alteration of the local Act. 
objectiona No obicction cau be made at any trial or in 

to adoption , , 

of Act. any legal proceedinff to the validity of the adop- 

21 & 22 Vict J o r o J ^ r 

c. 98, B. 21. ' tion of the Act, or to any order made in pursuance 
of it, or to any proceedings upon which the order 
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was founded, unless the objector has given fourteen 
days' previous notice of his intention to make the 
objection, specifying fully the nature of the objec- 
tion ; and no objection in respect of such matters 
will be admissible at any trial or in any legal pro- 
ceedings afber the expiration of six calendar months 
from the date of the constitution of the district. 

Publication of a notice by a Secretary of State Proof of 
once in the * London Gazette,' and by the mayor, 21 & 22 viot. 
chairman of the Board of Improvement Commis- °' ' ** 
sioners, or summoning officer, respectively, for 
three successive weeks in any newspaper pub- 
lished and circulated in the town or district that 
the Act has been adopted in any place, is conclu- 
sive evidence of such adoption ; but unless there be 
a newspaper published in the district, it would seem 
that this provision will not apply. 

All costs, charges, and expenses incurred by f *^ ^"0 °^ 
the Secretary of State, in relation to the adoption 21 & 22 vict, 
of the Act in any place, or to any proceedings con- 
nected therewith, or which he is required to take 
under the Act, and not otherwise provided for, to 
such amount as the Treasury, by order, think proper 
to direct, are to become a charge upon the general 
district rates levied in the district, and to be repaid 
to the Treasury by annual instalments not exceed- 
ing five, together with interest at the rate of five 
per cent, to be computed from the date of the 
order, upon so much of the principal sum as may 
from time to time remain unpaid. 

Adjoining districts may unite together upon such ,^,^^**^.^ 
terms and subject to such conditions as the respec- gj^^jg y^^^ 
tive Local Boards may, with the sanction of a Secre- 0. 98, a. 27. 
tary of State, determine. 
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CHAPTEE II. 

CONSTITUTION OF LOCAL BOARDS. 

§ 1. Local Boabds op Health. 

Corporate LocAL Boards of Health are appointed for "cor- 
11 & 12 Vict, porate" and " non-corporate" districts. A district 
* ' ' ' within the meaning of the Act is the entire area, 
places, or parts of places comprised within the 
limits of any district to which the Public Health 
Act, or any part of it, has been applied by Order in 
Council, or provisional order of the General Board 
of Health sanctioned by Parliament. A corporate 
district is a district in which the powers, authorities, 
and duties of the LocalBoard of Health are exercised 
and executed exclusively by the council of a cor- 

Ib. and 12 & .•■ i/-. •j-i i i » ■ 

i3Viot.c.»4, porate borough (t, e. any city, borough, port, cinque 
& 22''^t. o! port, or town corporate named in the schedule to 
^' *• 2- the 6 & 6 Wm. IV. c. 76, or subsequently incor- 
Non-oorpo- po'^*®^ ^7 royal charter) ; a non-corporate district 
ii*A^2v^^t' ^® ^^® ^ which the powers, authorities, and duties 
o. 63, 8. 2, of the Local Board of Health are not exercised and 

executed exclusively by the council of a corporate 

borough. 
How ooDsti- The Local Boards of Health, in their respective 

districts, consist of the following authorities or 

persons appointed respectively for " corporate" and 

" non-corporate" districts : — 
ii&i2Viot. (1.) In districts exclusively consisting of the 
' * ' * whole or part of one corporate borough, the mayor. 
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aldenneii, and burgesses, or, in the case of a city, is & is Viot. 
Citizens, by the council. 

(2.) In districts exclusively consisting of two n * la yict. 
or more corporate boroughs, or of one or more of * 
such boroughs, and of part of any other corporate 
borough or boroughs, or exclusively consisting of 
part of two or more such borough or boroughs, 
the mayor, for the time being, and a certain num- 
ber of persons selected by the town council of 
each borough out of their own number, or from 
persons qualified to be members of the town 
council making the selection. 

(3.) In districts comprising the whole or part of ii & 12 vict. 
any such borough or boroughs, and also parts not °' ^' ** 
within the boundaries thereof, the mayor or mayors 
for the time being of such borough or boroughs, 
and a certain number of persons selected by the 
town council or councils respectively out of their 
own number, or frx)m persons qualified to be mem- 
bers of the town council making the selection, 
together with a certain number of persons to be 
selected by the owners and ratepayers in the non- 
corporate parts of the district. 

(4.) In every district comprising the whole orii&iavict. 
part of any corporate borough or boroughs, and °' ' ** *' 
also any part or parts not within the boundaries of 
any corporate borough or boroughs, such number 
of qualified persons as shall be fixed to be elected 
for such part or parts, or for each of such parts 
respectively, are from time to time to be elected 
in such manner and by the owners of property 
and ratepayers, to be, together with the persons 
selected in respect of the corporate parts of such 
district, the Local Board of Health. 

(5.) In districts not comprising the whole or ^- *• ^3- 
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part of any corporate borough, but to whicb the 
Public Health Act, 1848, may be applied by an 
Order in Council, a certain number of persons to be 
elected by the owners of property and ratepayers 
within the district. 

(6.) In districts not comprising the whole or 
part of any corporate borough, and to whicb the 
Public Health Act, 1848, cannot be applied with- 
out the authority of Parliament, a certain number 
of persons to be elected by the owners of property 
and ratepayers within the district. 
11 & 12 Vict. (7.) In the city of Oxford, the Oxford Commis- 
0. 63, B. 31. giQjjQj^ acting under the 52 Q^o. III. c. Ixxii. ; and 

the district shall be called the Oxford district. 
But see post, p. 24. 

(8.) In the borough of Cambridge : the Com- 
missioners acting under the 34 Geo. III. c. iv. ; and 
the district shall be called the Cambridge district. 
But ^QQposty p. 24. 

lb. s. 32. (9.) In districts where there are Commissioners 

or Trustees under an Improvement Act : the Im- 
provement Commissioners or Trustees acting under 
any local Act of Parliament when constituted the 
Local Board of Health for the district. 

lb. 8. 16. (10.) In a corporate borough which, or any part 

whereof^ is included for the purposes of sewerage 
in a district comprising part not within the boun- 
daries of the borough, and the non-corporate part 
be constituted a district for any other purposes 
of the PubHc Health Act, 1848 : the persons 
elected for the sewerage district within which they 
shall have been elected are to constitute the Local 
Board of Health. 

Local Board (H.) If after the application of the Public 

in case of a __ i •• . , . 

district Health Act, 1848, to any district, the parts con- 
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stituting the district afterwards become or be en- afterwards 

j» 1 • J • J 1 • 1 1 1 • •!. r» i becoming a 

tirely comprised witnin the hmits of a corporate corporate 
borough, the mayor, aldermen, and burgesses of iJ ^'ifvict. 
the borough^ by the council of the borough, are 21 &'22 vi<A 
to be the Local Board for the district, and the ^- ^^> ». 2«. 
powers, authorities) duties, property, and liabili- 
ties of any other persons as such Local Board 
shall absolutely cease and determine, and be vested 
in the mayor, aldermen, and burgesses, as fully to 
aU intents and purposes as if they had always been 
the Local Board of Health from the time when the 
district was originally constituted. 
The expression " Local Board of Health" means 11 & 12 vict. 

c AS 8 2 

the persons authorized to execute in each * • * * 
district all or any of the powers, authorities, 
and duties vested in or imposed upon the 
Local Board by the Act. 

§ 2. Local Goveekmekt Boaeds. 
The duty of carrying into execution the Local focal Boards 

•' . . **o^ consti- 

Govemment Act, 1858, is vested in a Local Board, tuted. 

. ^. « ' ' ' 21 & 22 Vict. 

consisting of — e. 88, s. 24. 

(1.) In corporate boroughs, the mayor, alder- 
men, and burgesses, acting by the council ; 

(2.) In other places under the jurisdiction of a 
Board of Improvement Commissioners, the Board 
of Commissioners ; 

(3.) In other places, such number of elective 
members as may be determined by a resolution of 
the owners and ratepayers, at a meeting held for 
the purpose of adopting the Act, or at a meeting 
to be summoned by the summoning officer for the 
purpose. 

(4.) In the city of Oxford, the Vice-Chancellor 21 &29Vfct. 



24 ConsHtution qfZoedl Boards, [oh. re 

of the UmTersity of Oxford, and the Mayor of Ox- 
ford for the time being, and of forty-five other 
Commissioners, fifteen to be elected by the TJni- 
versity of Oxford, sixteen by the town council of 
Oxford, and fourteen by the ratepayers of the 
parishes situate within the jurisdiction of the Oxford 
Commissioners. 

o^^? M^" (^"^ ^ *^® borough of Cambridge, the Cam- 
bridge Commissioners, acting under the 34 Gheo. 
III. c. iv. 
^^?iff^?^ Local Government Boards, subject to the Act 
o. ge, 8. 6. under which they are constituted, have all the 
powers, rights; duties, and liabilities of Local 
Boards of Health under the Public Health Act, 
1848, and the Acts incorporated therewith. 
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CHAPTER III. 

QUALIFICATION OF MEMBERS OF LOCAL 

BOAEDS. 

§ 1. Local Boaeds op Health. 

The foUowing persons are qualified to be enrolled Town coun- 
as burgesses, and, if they possess the further quali- selected 

r»» • ii/i -I 1 1 memberi. 

ncation mentioned, therefore to be elected town ii & 12 vict. 
councillors, and selected by the town council mem- • ' • • 
bers of Local Boards of Health for districts within 
corporate boroughs. 

1. Every person of full age, who on the 31st 6& ®^™- 
August in any year shall have occupied any house, 
warehouse, counting-house, or shop within the bo- 
rough during that year and the whole of each of 
the two preceding years, and during the whole of 
such time shall have been an inhabitant householder 
within the borough, or withiu seven miles of it, to 
be computed by the nearest public road or way, by 
land or water: Provided, (1) that he shall have 
been rated to the relief of the poor during the 
whole of such time, and paid on or before the Blst 
August all such rates and borough rates, if any, as 
shall have become payable by him, except such as 
shall become payable within six calendar months 
previous thereto : (2) That he shall not be an alien : 
(3) That he shall not have received parochial relief 
or other alihs, or any pension or charitable allow- 
ance from any fund entrusted to the charitable 
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trustees of the borough, within twelve calendar 
months next before the Slst August. 
5 & 6 wm. 2. To be entitled to be elected a town coun- 
8.28.* ' cillor, the person must further not be in holy 
orders, or the regular minister of any dissenting 
congregation, and be seized or possessed of real or 
personal estate, or both, in boroughs divided into 
four or more wards, of £1000 ; or be rated to the 
relief of the poor of such borough upon an annual 
value of not less than £30. In boroughs divided 
into less than four wards, the qualification shall be 
£500, or the being rated to the relief of the poor 
above an annual value of not less than £15 ; and 
in both cases the rating refers to the sum inserted 
in the rate-book as " rateable value," and not as 
" gross estimated rental." (Baher v. Marsh, 24 
L. J. E. (n. s.) Q. B. 1.) And provided, further, the 
person do not hold any office of profit, other than 
that of mayor, in the gift of the coimcil; or be 
concerned directly or indirectly, by himself or his 
partner, in any contract or employment with or on 
behalf of the council ; but from this is excepted 
the being a proprietor or shareholder of any com- 
pany contracting with the councU for lighting, or 
supplying with water, or insuring against fire any 
part of the borough. Further, with respect to the 
disqualification for the office of town councillor, 
see Le JE^wvre v. Lankester, 'post, p. 33. 
Elected The qualification for elected members of Local 

mem era. ^Qg^^jg ^f Health («. c, members elected by the 

owners and ratepayers) and. which they must pos- 
sess so long as they shall continue in office, are : 
11 & 12 Vict. 1- Besidence within the district or part of the 
o. 63, s. 16. (jigtrict for which they are elected, or within seven 
miles thereof (measured by a straight line from 
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point to point on the horizontal plane, " as the 
crow flies," Lake v. Butler, 24 L. J, E. (n. s.) 
Q. B. 273 : Stokes v. Grissell, 23 L. J. E. (k. s.) 
C. P. 141, which related to county courts ; and 
Ee^, V. Sajron Walden, 9 Q. B. 76 ; 16 L. J. E. 
(w. s.) M. C. 116, which was a decision under the 
4 & 5 Wm. IV, c. 76, to the effect that the words 
" within ten miles thereof," in sect. 68, mean within 
ten miles measured in a straight line from the 
house which the person inhabits to the boundary 
of the parish in which the estate conferring a 
settlement is situate), — and be seized or possessed 
of real or personal estate, or both, of a certain 
value or amount, but not exceeding £1000, either 
within or without the district. 
2. Eesidence as aforesaid, and the being rated ^1*^2 vkt. 

,. - ^ , - ° c. 63, s. 16. 

to the reuef of the poor of some parish, township, 
or place within the district, of a certain annual 
value, not to exceed £30. Provided that if two or 
more persons be jointly seized or possessed of the 
same property, or be jointly rated in respect of 
any property, which if equally divided between 
them would qualify each to be elected, each of such 
persons is qualified to be elected. It will, doubt- 
less, frequently happen that the interests in the 
property may not be in equal shares, but never- 
theless the Act renders each partner or person 
jointly interested in the property, or jointly rated, 
qualified to be elected if the property when equally 
divided will confer a sufficient qualification upon 
each. Further, the Act expressly says that the ib. a. I6. 
same property shall not at the same time qualify 
both the owner and occupier of it. 

Before elected or selected members of the Board Declaration. 
of Health can act in the execution of their office, c 63, a. 17. 

2 
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they muBt make and sign before two or more other 
members of the Board, a declaration in writing, to 
the following effect (that is to say) : 

" I, A. B., do solemnly declare that I am seized 
" or possessed of real or personal {or real and per- 
" Bonal) estate to the value or amount of (or 

" that I am rated to the relief of the poor of 
" upon the annual value of )." 

This declaration, when made and signed, is to be 
filed and kept by the clerk of the Board of Health ; 
and persons falsely and corruptly making and sub- 
scribing it, knowing it to be untrue in any material 
particular, are to be deemed guilty of a misde- 
meanour. It is not necessary that persons who 
are members of the Local Board of Health by 
virtue of being town councillors of the borough 
should make and sign this declaration, as before 
they can act as members of the town council they 
must have made and subscribed, pursuant to the 
5 & 6 Wm. IV. c. 76, s. 60, a declaration of their 
possessing the required qualification for the office 
of town councillor. 

§ 2. Local Goveenmekt Boaeds. 

Towncoun- The obscrvatious as to the qualifications of 
members of Local Boards of Health for corpo- 
rate districts, ante, are equally applicable to such 
members when they constitute the local authority 
Elective uudcr the Local Government Act. As to elective 
3iT23'vict. members : — No person is qualified to be an elective 
c. 98, 8. 24. member unless he is at the time of his election, 
and so long as he shall continue in office, resident 
within the district for which, or for part of which, 
he is elected, or within seven miles thereof, and is 
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seized or possessed of real or personal estate, or 
both, to the value of not less than £500 in districts 
containing less than 20,000 inhabitants, or to the 
value of not less than £1000 in districts contain- 
ing 20,000 or more inhabitants, or rated to the 
relief of the poor of the district, or of some parish 
within it, upon an annual value of not less than 
£15 in districts containing less than 20,000 inhabi- 
tants, or on an annual value of not less than £30 
in districts containing 20,000 or more inhabitants. 
Where two or more persons are jointly seized or 
possessed of real or personal estate, or both, which 
if equally divided between them, would qualify each 
to be elected, or if two or more persons be jointly 
rated in respect of property which, if equally 
divided between them, would qualify each to be 
elected, each of such persons may be elected ; the 
property in such case, however, is not at the same 
time to qualify both the owner and the occupier 
of it. 
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CHAPTEE IV. 

DISQIJALIPICATION OP MEMBERS OP LOCAL 

BOARDS. 

Bankrupts No bankrupt, insolvent, or other person not quali- 

▼ents. fied in the manner before mentioned, is capable of 

o! 68,^8.^9!*" being elected a member of a Local Board. K after 

election, or being selected by the town council 

otherwise than out of their own number, the person 

elected or selected shall lose or discontinue to hold 

his qualification, or shall be declared a bankrupt, 

become an insolvent debtor, or compound with his 

Holding creditors ; or if any member of the Local Board 

profit.^ accept or hold any office or place of profit under 

the Board, or shall in any manner be concerned in 

Contractors, any bargain or contract entered into by the Board, 

or participate in the profit of any such contract, or 

of any work done under the authority of the Public 

Health Act, 1848, in or for the district for which 

he is a member, he shall cease to be such member, 

21 & 22 Vict, and a vacancy will thereupon arise. But no mem- 

c. 98, 8. 25. ^^^ ^£ ^ Local Board shall vacate his office by 

reason of his being interested in any sale or lease 
of any lands, or any loan of money to the Local 
Board ; or by reason of his being interested in any 
contract with the Local Board as a shareholder in 
any company established under the provisions of 
the Joint Stock Companies Act, with or without a 
Exceptions, limited liability. No person who is a proprietor, 
c. 63, 8. 19. * shareholder, or member of any water company, or 
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company or concern for carrying on of any other 
works of a like public nature, shall however be dis- 
abled from being or continuing to act as a member 
of the Local Board by reason of any contract en- 
tered into between the company and the Board ; 
but such person shall not vote at the Board upon 
any question in which the company is interested ; 
but a Secretary of State may, in any case, dispense ^^g^^^Ij^*- 
with this prohibition. As to the disqualification of 
members of town councils, or members selected by 
town councils, see ante, page 26, who further can- 6& 6 wm. 
not continue members of the council if they be 52.' ' 
declared bankrupt, become insolvent, or compound 
with their creditors, or be absent from the district Jy absence 

. ' nrom district. 

for more than six months at any one and the same 21 & 32 vict. 

, . 1 . « .,, '' c. 98, a. 26. 

time, unless m case of mness. 

Persons not qualified to act as members of the |*.®»»ai*7^o'^ 

■'■ disqualined 

Local Board, or who have not made and subscribed pewonB 

ftctin&f 

the declaration before mentioned, or who after be- ii&i2Vict. 
coming disqualified or disabled from acting, shall ^' * "* *' 
so act, are liable to a penalty of £50, recoverable 
by any person, with fiill costs of suit, by action of 
debt. Li an action so brought, it is sufficient for 
the plaintiff to prove that the defendant at the 
time of the alleged ofience acted as a member of 
the Local Board ; and the burden of proving quali- 
fication, and of having made the declaration, and 
negativing disqualification, shall be upon the de- 
fendant. 

As regards proof of the offence alleged in pro- 
ceedings for the penalty, it is to be observed that 
acting in an office is proof of being an officer, and 
therefore when persons who have exercised a public 
duty, are shown to have done an act within the 
scope of that duty at a particular time, the Court 
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will assume that they were exercising the public 
duty when they did the act, without proof that 
they were or had been discharging such duty at the 
very time ; if it be within a reasonable time of the 
act done, it is sufficient. {Doe d. Peter Mopley v. 
Totmg, 8 Ad. & El. 63 ; 15 L. J. E. (ir. s.) Q. B. 9.) 
11 & 12 Vict. No proceedings for the recovery of this or any 
other penalty incurred under the Public Health 
Act, 1848, can be had or taken by any person other 
than by a party grieved, or the Local Board of 
Health in whose district the offence is committed, 
without the consent in writing of the Attorney- 
General first had and obtained ; but it is open to 
doubt, and it has not yet been decided, whether the 
prohibition renders a proprietor in a water com- 
pany or in a company for carrying on works of a 
public nature, voting as a member of the Local 
Board upon any question in which the company is 
interested, liable to the penalty of £50 on a dis- 
qualified or disabled person acting as such member. 
{Boyce v. Higgms, 23 L. J. E. (ir.s.) C. P. 5.) 
Again, a person who is not aggrieved otherwise 
than as one of the public by a person committing 
an offence under sect. 19, is not entitled to sue 
under sect. 133 without the consent of the Attor- 
ney- G^eneral. {Boyce v. Siggms, 14 C. B. 1 ; 23 
L. J. E. (N. s.) C. P. 5.) 

A plaintiff suing for the penalty of £50 without 
the consent of the Attorney- Q-eneral, alleging that 
he was the party grieved as a ratepayer of the 
borough, and also as a candidate, the fact being 
that he was an unsuccessful candidate at the elec- 
tion in which the defendant, though disqualified, 
had been elected, was held not to be a party grieved 
within the meaning of the Act, and that the con- 
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sent of the Attomey-Oeneral should therefore have 
been obtained to his bringing the action. (JIolUs 
y. Marshall, 22 J. P. Exch. 210.) 

A contract with a town council acting as a 5 & 6 Wm. 
Local Board of Health in a corporate district, 28.* *'* ' " 
operates as a disqualification under the Municipal 
Corporation Act ; but a person who has contracted 
with the council of a borough, so acting for the 
performance of public works in the borough, may 
purchase of a member of the corporation articles 
required in the course of those works without such 
member thereby becoming disqualified for holding 
a corporate office in the borough under the ^ & Q 
Wm. IV. c. 76, s. 28. {Le Feuvre v. Lankester, 3 
E. & B. 630 ; 23 L. J. E. (n. s.) Q. B. 254.) 

Until the recovery of the penalty of £60 all Saving 
acts and proceedings of any person disqualified, dis- ii & 12 vict. 
abled, or not duly qualified as a member of the °' ' *' 
Local Board, or who has not made or subscribed the 
declaration, are valid to all intents and purposes 
whatsoever ; and so also in the case of any defect ib. s. 29. 
in the selection or election of a member of the 
Local Board. Again, any elected or selected mem- yf*'*°{'i^*- 
ber who — 

(1) Neglects to make and subscribe the declara- 
tion (see ante, p. 28) for the space of three 
months next after his election ; or, 

(2) Who, during three successive months, is ab- 
sent from all meetings of the Local Board, 

shall be deemed to have refused to act, and shall 
cease to be a member of the Board, and a vacancy 
shall thereupon arise. 



c 3 
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CHAPTEE V. 
DIVISION OF DISTEICTS INTO WAEDS. 

LocaiBoardfl LocAL Boards of Health in districts where the 
21 & 32 Vict. Public Health Act, 1848, is applied, may, with the 
*'' ^' *• ' sanction of a Secretary of State, divide their dis- 
trict into separate wards, and declare what propor- 
tion of the members of the Local Board is to be 
Local Go. elected by each ward. In districts where the Local 
Boards. Government Act is adopted, the owners and rate- 
^' payers may, by resolution, direct a petition to a 

Secretary of State to divide the district into wards, 
for the purpose of election of the Local Board, 
and to declare what proportion of the members of 
the Board shall be elected by each ward ; and the 
Secretary of State may, by an order, make such 
division and declaration after such inquiry as he 
may deem necessary, of which fourteen days' notice 
is to be given. 

K any member be elected in more than one 
ward, he must, within three days after notice, 
choose, or in default of his choosing, the Board 
at their next meeting is to decide for which one 
of the wards he is to serve ; and he is thereupon 
to be held to be elected iu that ward only, and 
a vacancy wiU then exist on account of the other 
ward. 

No person entitled to vote can give in the 
whole of the wards a greater number of votes 
than he would have been ^entitled to give if the 
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district had not been divided into wards, nor in anj 
one ward a greater number of votes than he is en- 
titled to in respect of property in that ward. 

Subject to these limitations, any ratepayer or 
owner may, by notice in writing delivered to the 
clerk of the Local Board, or in case of the first 
election to the person appointed to conduct that 
election, elect in what ward or wards he will vote 
for the ensuing year, and determine the propor- 
tion of votes which he will give ; and if he do not 
give notice he is not to be entitled to vote for 
any ward in which he does not reside. 
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CHAPTEE VI. 
ELECTION OF LOCAL BOARDS. 

By whom. Membebs of Local Boards of Health of non-cor- 

c. 63, 8. 20. ' porate districts when elected otherwise than by 
being selected by town councils, are to be elected 

lb. B. 20. by the ratepayers, i. e, persons rated to the relief 
of the poor in the district or part of the district for 
which they claim to vote for the space of one whole 
year immediately preceding the day of tendering 
their vote, and who shall have paid all such rates 
made upon them for the period of one whole year 
and all those due &om them except such as shall 
have been made or become due within the six 

lb. 8. 20. months immediately preceding ; and by the owners 
of property, i. e, persons for the time being in the 
actual occupation of any kind of property ratable 
to the relief of the poor and not let to them at a 
rack-rent, or persons receiving, either on their own 
account or as mortgagees or encumbrancers in pos- 
session, the rack-rent of any such property, that is, 
a rent which is not less than two-thirds of the full 
net annual value of the property out of which the 

lb. 8. 2. rent arises, which again is the rent at which the 
property might reasonably be expected to let fipom 
year to year, free from aU usual tenants' rates and 
taxes, and tithe commutation rent-charge (if any), 
and deducting therefrom the probable average an- 
nual cost of the repairs, insurance, and other ex- 
penses (if any) necessary to maintain them in a 
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state to command such rent ; which is the net an- 
nual value for the purposes of the poor-rate. (See 
6 & 7 Wm. IV. c. 96, s. 1.) But corporations ag- n & 12 vict. 
gregate, joint stock and other companies, are to ' 
be deemed one owner for the purpose of voting 
under the Public Health Act, 1848, and are to vote 
by proxy, appointed, in the case of a corporation, 
under their common seal, and in the case of a com- 
pany, under the hands of three directors. It is 
expressly provided that no person shall vote indi- 
vidually as owner in respect of such property. 

Both ratepayers and owners are entitled to vote 
at the election ; and owners who are hondjide oc- 
cupiers of the same property may vote both in re- 
spect of ownership and occupation. 

The following is the scale of voting : — ScaJe of 

If the property in respect, of which the person is rb.T.^20. 
entitled to vote be rated upon a ratable value 
of less than £50, he shall have one vote. 

If such ratable value amount to £50 and be 
less than £100, he shall have two votes. 

If it amount to £100 and be less than £150, he 
shall have three votes. 

If it amount to £150 and be less than £200, he 
shall have four votes. 

If it amount to £200 and be less than £250, he 
shall have five votes. 

If it amount to or exceed £250, he shall have six 
votes. 
But owners are not entitled to vote as such unless Owners' 
fourteen days at least they shall, previously to ib* 8°Sk * 
tendering their votes, have delivered to the clerk 
of the Local Board, statements in writing of their 
names and addresses, and containing a description 
of the nature of their interests or estates in the 
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properties, giving the quaMcation, and a statement 
of the amount of all rent services which they re- 
ceive or pay in respect thereof, and of the persons 
from whom they receive or to whom they pay the 
same. In the case of corporations and joint stock 
companies, such statements must also contain the 
name and address of the proxies appointed and a 
true copy of the appointment of the proxy. 
The roUujg. The votes at the election are to be given, taken, 
c!^,\^. lof * collected, and returned according to the directions 
following ; and the majority of the votes actually 
collected and returned are binding on the district, 
or part thereof, for which the election is had ; and 
whosoever shall not vote, or shall not comply with 
the directions, is to be omitted from the calculation 
of votes, and deemed to have had no vote. 
Election, Every election by owners and ratepayers is to be 

oorductcd. conducted by the chairman of the Local Board ; 
lb. 8. 21. g^^ ^ ^^^ ^1^^ office of chairman be vacant, or in 

case the chairmw, from illness or other sufficient 
cause, is unable to conduct the election, or shall be 
absent, or refuse to act, some other person is to 
be appointed by the Local Board to do so. The 
Local Board are also, before or during the election, 
to appoint a competent number of persons to 
assist and attend upon the chairman, or other per- 
ib.s. 22. son, in conducting the election. To enable the 
person conducting the election to obtain the 
requisite information as to the persons entitled 
to vote in the election, the clerk of the Board 
of Guardians, and the overseers or other officers 
of every parish wholly or in part within the 
district for which the election is to be held, and 
having the custody of any books or papers relat- 
ing to the election of guardians or the poor-rate 
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books, are to permit such books or papers to^^^^Ii®** 
be inspected, and copies or extracts to be taken 
from them by the person conducting the elec- 
tion; and if the chairman see fit, he maj cause 
to be made an alphabetical Hst of the persons 
entitled to vote at the election. As regards the 
papers connected with the election of guardians it 
must, however, be borne in mind that after a time 
the clerk to the guardians has not the legal 
custody of certain of those papers, for after the 
election is completed, he is required to deliver all 
the nomioation and voting papers which he shall 
have received to the guardians of the Union, at 
their next meeting, who are to preserve them for a 
period of not less than two years. (Article 24, 
Order of Poor Law Board.) 

Before every election, the chairman is to prepare, Notice of 
sign, and pubHsh a notice contatoing the foUowiug ibTi!*S'. 
particulars : — 

1. The number and qualification of the persons 
to be elected. 

2. The persons by whom, and the places where 
nomination papers are to be received, and the last 
day on which they are to be sent. 

3. The mode of voting in case of a contest, the 
days on which the voting papers wiU be delivered 
and collected, and the time and place for the ex- 
amination and casting up of the votes. 

This notice is to be published by causing it to 7Wm.iv.& 
be affixed on such places in the district, for which J.l|°** ^' ^* 
the election is to be held, as are ordinarily made 
use of for affixing thereon notices of parochial 
business, — that is, it is presumed, on or near to 
the doors of all the churches and chapels within 
the place or district for which the election is to be 
held. 
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11 & 12 Vict. Whenever the day appointed for the performance 
c. 68, 8. 33. ^£ ^j^y ^^ ^ relation to the election shall fall on 

a Sunday, Christmas-day, or Good Friday, or any 
day appointed for a public fast or thanksgiving, such 
act is to be performed on the day next following. 
This is similar to the proviso to Article 6 of the 
Consolidated Order of the Poor Law Board, in 
regard to which it has been held that a nomination 
paper which was delivered on a Sunday was de- 
livered in due time, and might be treated as a de- 
livery on the following Monday. (-Bey. v. Westhury- 
onrSevern, 4 El. & Bl. 314 ; S. C. nom. Be^, v. P. L. 
Oomrs,, 1 Jur. (n. s.) 267.) With reference to the 
Eegistration of Voters Act, 6 Vict. c. 18, it was 
held that a notice given under sect. 4 of that Act 
may legally be given on a Sunday, when the 20th 
of June faUs on that day. {Rawlins v. West Derby, 
15 L. J. E. (n. s.) C. p. 70.) 
Nomination Any persou entitled to vote may nominate for 
dates. the office of member of the Local Board himself, 
c?^,^B. 34°*' if qualified to be elected, or any other person so 
qualified, not exceeding the number of persons to 
be elected. Such nomination must be in writing, 
signed by the person nominating, and shall state 
the names, residence, calling, or quality of the per- 
sons nominated, and be sent to the chairman. If 
the number of persons nominated be the same or 
less than the number to be elected, such persons, 
if duly qualified, are to be deemed duly elected, and 
to be certified accordingly by the chairman under 
his hand. If, on the other hand, there be more 
persons nominated than there are members to be 
elected, the chairman is to cause voting papers to 
be issued, filled up with the particulars set forth at 
the foot of the form of voting paper in Schedule A 
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of the Act. In that paper the names of all the ^^^^H^^' 
persons nominated are to be inserted in the order 
in which the nomination papers were received ; but 
it is not necessary to insert more than once the 
name of any person nominated, if the same person 
be nominated by more than one nominator in sepa- 
rate nomination papers. 

Three days before the day of election (that is, 
the day for collecting the voting papers) the chair- 
man is to cause the voting papers to be delivered 
by the persons appointed for that purpose to the 
address in the parts for which the election is to be 
held of each owner and proxy, and at the residence 
of each ratepayer entitled to vote. If however any 
person put in nomination shall tender to the officer 
(chairman) conducting the election his refusal in 
writing to serve as a member of the Local Board of 
Health, and if in consequence thereof the number 
of persons nominated be the same or less than the 
number of persons to be elected, all or so many of 
the remaining candidates as shall be duly qualified 
shall be deemed to be elected, and shall be certified 
as such by the chairman under his hand. This re- 
fusal may be tendered at any time before the return 
of the members elected; but it would be ineffectual 
if afterwards tendered; and in such case the candi- 
date having the highest number of votes imme- 
diately following would not be the elected candidate : 
and it should be borne in mind that a refusal once 
formally delivered to the chairman cannot be re- 
called. 

Each voter must write his initials in the voting ib. ». 25. 
paper delivered to him, against the name or names 
of the person or persons, not exceeding the number 
to be elected, for whom he intends to vote, and must 
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sign such voting paper. A proxy voting must do so 
Hkewise, and also state in writing the name of the 
corporation or company for which he is proxy. 
Marksmen may sign with their marks in the pre- 
sence of an attesting witness, who is to write the 
name of the voter against his mark, as well a-s the 
initials of the voter against the name of every can- 
didate for whom he intends to vote. 
11 & 12 Vict. The chairman is to cause the voting papers to be 
c. 63, 8. 26. collected on the day of election by the appointed 
persons ; but no paper is to be received or admitted 
unless it be delivered at the address or residence of 
the voter, nor unless it be collected by the appointed 
persons, except in the case of a person quaH&ed to 
vote who shall not have received a voting paper. 
Such person, on application to the chairman before 
the day of election, is entitled to receive a voting 
paper from him, and to fill it up in his presence, 
and then and there to dehver it to him. In case 
any voting paper dulv delivered shall not have been 
collected through any default of the chairman or of 
the persons appointed to collect the voting papers, 
the voter in person may deliver it to the chairman 
before twelve o'clock at noon on the day of elec- 
tion, or the first day appelated for the examination 
and casting up of the votes, 
lb. 8. 27. On the day immediately following the day of 

election, and on so many days immediately succeed- 
ing as may be necessary, the chairman is to attend 
at the office of the Local Board and ascertain the 
validity of the votes by an examination of the rate 
books and such other books and documents as he 
may think necessary, and by examining such per- 
sons as he may think fit. After having so done, he 
is to cast up such of the votes as he shall find to 
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be valid, and to have been duly given, collected, or 
received, and ascertain the number of such votes 
for each candidate. The candidates, to the number 
to be elected, who, being duly qualified, shall have 
obtained the greatest number of votes, are to be 
deemed duly elected, and certified as such by the 
chairman under his hand. 

After the result of the election has been ascer- Notice of 
tained, the chairman is to send to each person ii& 12 Vict. 
elected a notice thereof, and to cause a list to be °' * *" 
made containing the names of the candidates, to- 
gether with, in case of a contest, the number of 
votes given for each, and the names of the persons 
elected, which list he is to sign and certify and 
deliver, together with the nomination and voting 
papers which he shall have received, to the Local 
Board at their next meeting, who are to cause the 
same to be deposited in their office, and during 
office hours thereat kept open to public inspection, 
together with all other documents relating to the 
election, for six months after the election shall have 
taken place, without fee or reward. The chairman 
is also to cause such list to be printed, and copies 
of it to be affixed at the usual places for affixing 
notices of parochial business (see ante, p. 39) 
within the parts for which the election shall have 
been made. 

The duties of the chairman or returning officer 
at the election are not merely ministerial, but judi- 
cial, and therefore his certificate of the return of 
the candidates elected is conclusive as far as the 
validity of the votes is concerned, and no scrutiny 
of the votes can be held under a qtio warranto. 
{Beg. V. Cro88, on the Norfolk Circuit, 16 J. P. 
214.) 
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Penalty. K the chairman or other person charged with 

11 & 12 Vict • • • 

c. 63, 8. 28. ' taking, collecting, or returning the votes at the 
election, neglect or refiise to comply with any of the 
provisions of the Act in that hehalf, he is Hahle to 
a penalty not exceeding £50 ; and any person em- 
ployed in the election hy the chairman or other 
person, guilty of any such neglect or refiisal, is 
liable to a penalty not exceeding £5. The neglect 
against which the section provides need not be 
mlful, consequently any neglect would subject to 
the penalty though it be not knowingly or wilfully 
committed. (Kin^ v. Burrell^ 12 A. & E. 460.) Pro- 
ceedings for its recovery will be taken before jus- 
tices under sect. 129. 
j^ ^ 2g Lastly, though there may be any defect in the 

selection by the town council, or in the election of 
owners and ratepayers of members of Local Boards 
of Health, all proceedings of the Board and of any 
person acting as a member or under the authority 
of the Board, will be as valid and effectual as if no 
such defect had ever existed. 
Election of The clcction of Local Government Boards is to 
vemnSt be couductcd in the manner directed by the Public 
si'* 22 Vict. Health Act, 1848, for the election of Local Boards 
c. »8, s. 24. of Health (as to which see cmte, p. 36) ; and the 
summoning officer is to conduct the first election ; 
and the members of the Local Board are to take 
such declaration, continue in office for the same 
time, and be liable to the same disqualifications 
and penalties as the members of Local Boards of 
Health. 
Agent may jf ^ny person nominated, or any person on his be- 

acoompany . . . 

d^verer or half, ffive at Icast oue clear day's notice in writins: to 

collector of ° . •' . ° 

voting the returning officer, before the dehvery or collec- 
papers. ^.^^ ^^ ^^^ votiug papers, of an intention to send 
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some agent to accompany the deliverer or collector 
of the papers, the returning officer must make his 
arrangements so as to enable the person appointed 
by him to be so accompanied. The agent must 
not, however, interfere in any respect in the de- 
livery or collection of the voting papers. 

Any casual vacancy occurring by death, resigna- Casual 
tion, disqualification, or otherwise iu the Local 2i&22vict. 
Board, may be filled up within one month by the °* ' "* 
Local Board out of qualified persons. The term of 
ofl&ce of the new member in such case is limited to 
the same time as the vacating member would have 
retained the office if no vacancy had occurred. 

In the case of districts not consisting of borouffhs 5**"* meet- 
or towns under the jurisdiction of Improvement Board. 
Commissioners, the first meeting is to be held on a 
day not being more than ten days after the elec- 
tion of the Local Board, and at such place as the 
returning officer may appoint. 

The necessary expenses attendant upon the S^fo^y: ^ 
election, and such reasonable remuneration to re- c. 68. 
turning officers and other persons for their services 
in the election as shaU be allowed by the Local 
Board are to be paid out of the general district 
rates levied under the Act. The Court will not, 
however, order a Local Board of Health to pay a 
reasonable compensation to the person conducting 
the first election of tJie Board upon a suggestion 
that an inadequate sum has been allowed ; as the 
Local Board have a discretion as to what sum they 
think reasonable to allow, and the exercise of their 
discretion in this respect is not subject to review. 
(Ex parte Metcalfe, 6 E. & B. 278.) 

The general mode of election is as above stated, Exoeptions. 
but there are in certain cases exceptions to the 
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West Ham. rule. In the West Ham district three of the mem- 
0. 26, 8. 4! ' bers are fipom time to time to be delegated by the 
Court of Commissioners of Sewers for the Dagen- 
ham and Havering Levels : and the twelve remain- 
ing members assigned to the district are to be 
elected for the whole of the district in the ordinary 
Aidepshott. Toanner. The constitution of the Local Board of 
^g* ^^ ^**^' Health for the parish of Aldershott is again pecu- 
liar; for it consists partly of persons elected by 
the ratepayers of the parish, and partly of persona 
nominated by the miUtary authorities. The Board 
consists of twelve members, nine of whom are to 
be elected by the ratepayers in the manner pro- 
vided for by the Public Health Act, and three are 
to be nominated from time to time by her Majesty's 
principal Secretary of State for "War for the time 
being. One-third of the members elected by the 
ratepayers go out of office annually, but the three 
persons nominated by the Secretary for "War are 
to hold office during his pleasure, who is ftirther 
empowered from time to time to fill up vacancies 
arisiag among persons so nominated. Every elected 
member of the Board when elected, and while he 
continues a member of the Board, must be resident, 
as in the Public Health Act, 1848, is required 
{a/nte, p. 26), and must be possessed of real and 
personal estate, or both, to the amount of not less 
than £700, or must be so resident and rated to 
the relief of the poor of the parish, or within the 
district, upon a net annual value of not less than 
£20. 
Wooiw^. So also in the case of the Woolwich Local Board 

15 & 16 Vict, /. TT 1 1 1 

c. 69, B. 4. 01 Health, three members are to be nominated as 
members by the Supierintendent of the Dockyard, 
the Commanding Eoyal Engineer, the Storekeeper 
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of the Ordnance, and the officer in command of the 
Eoyal Artillery. 

The election of the Oxford Commissioners as Oxford com- 
a Local Government Board, is to be conducted ST22^ct. 
at the same time, in the same way, and subject ^' ^* *' ^^* 
to the same regulations, as the Oxford Commis- 
sioners are now chosen by the town council and 
parishes. The fifteen Commissioners to be elected 
by the University are to be elected as foUows : 
namely, four Commissioners by the University in 
convocation, and eleven Commissioners by the 
heads and senior bursars of the several Colleges, 
and by the heads of the several Halls. The elections 
are to be conducted by the University, and by the 
Colleges and Halls respectively, at the same time 
and in the same way, and subject to the same regu- 
lations in and subject to which guardians of the 
poor for the University and for the Colleges and 
Halls are now chosen, save that in the election of 
Commissioners the heads and bursars of all the 
Colleges and heads of all the Halls are to be sum- 
moned by the Yice- Chancellor for that purpose, 
and be entitled to vote. 

The elections of guardians of the poor for the How elected. 
University, and for the Colleges and Halls of Ox- 
ford, are conducted under the Oxford Poor-rate Act, 
17 &18 Vict. c. ccxix. Guardians for the University For the Uni- 
are elected annually in convocation on the 26th ^^^% vict. 
March, or in case that day be a Sunday, on the °-*'*'^»^*' 
day following, from amongst members of the Uni- 
versity, being graduates, by the Chancellor, masters, 
and scholars of the University. Guardians for the ^^^ ^^^ 
Colleges are to be elected from the same body, and ^^®«|*- 
at the same time, by the governor or head and 
senior bursar of each of the following Colleges, 
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namely, All Souls, Balliol, Brasenose, Exeter, Jesus, 

Lincoln, New, Oriel, Pembroke, Queen's, St. John 

Baptist, St. Mary Magdalen, Trinity, University, 

"Wadham, and "Worcester Colleges ; and by the 

Hdis*** governor or head of each of the following Halls, 

17 & 18 Vict, namely. New Inn, St. Edmund, St. Mary, and St. 

c.coxix.,8.4. ^^ Magdalen Halls. 

Number of The number of persons to be selected or elected 

persons to be ^ 

selected or for the whole or any part of a district is from 

elected 

11 & 12 Vict, time to time to be regulated by Order in Council 
* ^' * or provisional order (as the case may require), due 
regard being had to the size and circumstances 
of each district ; but inasmuch as the signatures 
of five members of the Local Board are required 
to certain documents, the number of members of 
a non-corporate district must not be less than five. 
Any member of the Board, after going out of 
office, resigning, or otherwise ceasing to be such 
member, may, if otherwise qualified, be again se- 
personsboth lectod or elected. If any person be both selected 
elected, etc., and elected to be a member of the Local Board, he 
respect of must withiu three days after notice thereof from 
oniy.*^* ® the clerk, choose, or in default the Local Board of 
lb. 8. 14. T^hich he is selected and elected to be member are 
to determine the title in respect of which he is to 
serve, and immediately upon such choice or deter- 
mination the person selected and elected is to be 
deemed to be member only in respect of the title 
so chosen or determined, and his office as member 
in respect of any other title thereupon becomes 
vacant. 
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CHAPTEE VII. 
CONTINUANCE IN OFFICE OF LOCAL BOARDS. 

Each person selected by the council out of their selected 
own number to be a member of the Local Board of liTw'vict. 
Health, is to act as such as long as he continues with- °' ^' "* ^^" 
out re-election to be a member of the council from 
whom he was selected ; but persons selected by the 
council otherwise than out of their own number 
are to be members of the Local Board with which 
they are selected to act only for one year from the 
date of their selection, and in case of a vacancy in Vacancies. 
the number selected the council is to fill up the 
vacancy within one month after its occurrence. 

The word " year," for the purpose of the election whatayoar. 
and of the continuance in office of the members of c. 42, s. 14. ' 
Local Boards, means the interval between any day 
of election of any such Board and the day of elec- 
tion next ensuing. 

The first election of members for any district or First eiec- 
part of a district is to take place on a day to be u&igvict. 
appointed by order of her Majesty in council or *'• ^' *• ^^• 
by Parliament (as the case may require) ; and one- 
third of the number elected for the whole or any 
part of a district are to go out of office on such Members 
day in each year subsequently to that of the first fSSf °^ 
election as shall be appointed by such Order in ^' 
Council or provisional order. The order in which the 
persons first elected shall go out of office is to be 
regulated by each Local Board : but if the number 
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of persons to be elected be not divisible by three, 

the proportion to go out of office in each year is to 

be regulated by the Order in Council or provisional 

order, so that as nearly as may be one-third shall 

go out of office in each year. If the number of 

persons to be elected for any part of a district be 

less than three, the persons elected are to go out 

of office on such day in each year, or at such other 

period not being less than a year, as the Order in 

Council or provisional order shall direct ; but no 

person elected can in any case continuously remain 

Duration of in officc for moro than three years; and on the 

11 Tisvict days appointed for going out of office a number of 

c. 63, 8. 18. pgj.gQug are to be elected equal to the number of 

those going out, and so many others as may be ne- 
cessary to complete the full number of the Local 
Board of Health in respect of which the election 
is to be made. 

Three members of a Local Board consisting of 
nine members ceased to be members under sect. 18, 
by reason of absence. On the 4th January the re- 
maining members met and declared that the three 
absent members should be the one-third in number 
of the members of the Board who should go out of 
office as required by sect. 13. On the 31st March, 
the day fixed by an Order in Council applying the 
Act to the district, and at the annual election held 
on that day, three other persons were duly elected 
members of the Board, the other six remaining in 
office ; and it was held, on an action of replevin, 
that the election on the 31st March was good, and 
that a general district rate made by the Board after 
such election was valid ; for the Legislature in- 
tended that the ratepayers should have an oppor- 
tunity of electing three new members, and they 
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had enjoyed that privilege, — which is a more satis- 
factory and convenient course of proceeding than 
if a rule were laid down that might change all the 
members of the Board at the end of the year. 
{SowiU V. ManfuU, 6 E. & B. 736 ; 25 L. J. E. 
(n.s.) Q. B. 41L) 
In the event of any vacancy in the number of ^ °"* °^ 

J * ^ vacancies, 

persons elected by death, resignation, or other- remaimng 
vnse, between the times appointed for election, may act. 
or if at any time the Local Board be without its p. es, %. li. ' 
full number of members, the remaining members 
are to continue and to be as competent to act 
until the time appointed for election, or until the 
full number is selected or elected, as if no vacancy 
had occurred. 

In the case of failure to elect a Local Board, or Failure to 

1 /» -o J i» J J.1 • j^« T elect a Local 

lapse 01 a Board from death, resignation, or dis- Board, 
qualification, the owners and ratepayers by resolu- c. 98, b. ii! * 
tion may proceed to elect a new Local Board, and 
the result of the election is to be signified to a Se- 
cretary of State by the person conducting it. The 
rights and liabilities of the former Board are there- 
upon to attach to the new Board, as if there had 
been no lapse before their election. 



d2 



62 



CHAPTEE Vni. 

PEOVISIONAL OEDERS OF SECRETARY OF 

STATE. 

mTO]^^°' Whekevee it appears desirable to the Local 
w& 22 Vict ^^^^^ ^^ ^^7 district, or to the majority of the 
0. 98, 8. 77. owners and ratepayers in any parish, etc., maintain- 
ing its own roads or its own poor, adjoining any 
district, or the majority of owners and ratepayers 
in any part of a district, ascertained in the way pro- 
vided for voting with respect to the adoption of 
this Act (ante^ p. 12), 

That any portion of snch parish, etc., should be 
incorporated with the district, or that part of 
the district should be separated therefrom, 
Or whenever it appears to the Local Board desir- 
able. 

That provision should be made for the future 
execution of any local Acts in force within 
the district, having relation to the purposes 
of the Local Government Act, and not confer- 
ring powers or privileges upon corporations or 
individuals, for their own pecuniary benefit; 
or that any Acts, or any exemptions from 
rating, or provisional order or Orders in 
Council applying to the Public Health Act, 
1848, or Act confirming provisional orders, 
should be wholly or partially repealed or 
altered, 
They may present a petition to a Secretary of 



CH. Till.] Provisional Orders, 53 

State, upon the receipt of which, after fourteen 
days' notice, inquiry may be directed. 

The Secretary of State may afterwards issue a pro- Provisional 
yisional order in relation to the several things men- oretary of 
tioned in the petition, either in accordance with 2i*&23Viot. 
the prayer of it, or with such modifications as may °' ^' "' ^^' 
be requisite. When the order provides for the in- 
corporation of a portion of any parish, etc., with 
the district, or the separation of any part from the 
district, an inspector is to proceed to the district 
for the purpose of obtaining the consent of the Consent to 
petitioning district to the order testified by a reso- 5JdM?£ow 
lution of the Local Board of the district, and the ^^'^' 
consent of any place or part by a resolution passed 
by a majority of the ratepayers resident in any 
place or part assembled at a meeting convened for 
the purpose. For the purpose of obtaining such 
consents the inspector, upon fourteen days' notice, 
has power to convene meetings of the Local Board 
of any district, or meetings of the ratepayers of any 
place or part, and to do such things as may be ex- 
pedient for that purpose. 

In the case of a meeting of the ratepayers of any Meetings to 

'■''*' consent. 

place or part, the ratepayers present are to elect a ib. 
chairman ; and a declaration by the chairman that 
the opinion of the meeting is in favour or against 
any resolution, in the absence of proof to the con- 
trary, is sufficient evidence of it : the inspector has 
power to attend any meeting. 

Whenever any consents as before-mentioned Confirmation 
have been given, the Secretary of State is to take Act of Par- 
all necessary steps for the confirmation of the pro- ib. ^° ' 
visional order by Act of Parliament. Previously 
to confirmation, the order is not of any validity, 
and every Act of Parliament confirming the order 
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is to be deemed a Public General Act. In case a 
petition is presented to either House of Parliament 
against any provisional order framed in pursuance 
of the Act, in the progress through Parliament of 
the Bill confirming the order, the Bill, so far as it 
relates to the order petitioned against, may be re- 
ferred to a Select Conmiittee, and the petitioner is 
to be allowed to appear and oppose it as in the case 
of private Bills. 
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CHAPTEE IX. 
PROCEEDINGS OF LOCAL BOARDS. 

The Local Board of every non-corporate district is ^®®^''^ °^ 
to hold an annual meeting, and other meetings for ii & iWict. 
the transaction of ordinary business, once at least in "' ^' '' ^' 
each (calendar) month, and at such other times as ib. b. 2. 
may be necessary ; the Board is also to make bye- Byeiaws 
laws with respect to the summoning, notice, place, Se mJetinM 
management, and adjournment of their meetings, S/s "34?**** 
and generally with respect to the transaction and 
manas:ement of their business. In corporate dis- How in cor 
tricts, however, the Local Board are to exercise tncte. 
and execute their powers, authorities, and duties 
according to the laws for the time being in force 
with respect to municipal corporations in England 
and Wales. 

In non-corporate districts, no business can be Qaonunin 
transacted at any meeting unless at least one-third ETg.si 
of the full number of members be present, and all 
questions are to be decided by a majority of votes, 
and the names of the members present, as well as 
those voting upon each question, are to be recorded 
an the minutes. In the Oxford and Cambridge Oxford and 
districts, however, business may be transacted if dutriote.^* 
only seven members be present, which is the 
quorum fixed by the Acts under which the Com- * 
missioners for those places are appointed. 

At the annual meeting the Local Board are to chainnan. 
appoint one of their number to be chairman for 
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one year at all meetings at which he is present. 
The Board are not empowered to appoint a vice- 
chairman ; but if the chairman be absent &om any 
meeting at the time appointed for holding it, the 
members present are to appoint one of their num- 
ber to act as chairman "thereat," and it would 
seem that if the chairman should afterwards arrive, 
he would not be entitled to take the chair when it 
is already filled by a presiding chairman. In the 
event of the chairman dying or becoming incapaci- 
tated during his year of office, another member of 
the Board is to be appointed chairman for the 
Hi» casting remainder of the year. In the case of there being 
vote. ^jj equality of votes on any question before the 

meeting, the chairman is to have a second or cast- 
ing vote, — that is, if, including, his own vote, the 
numbers are equal, he shall then give a second or 
casting vote. 
Oxford and In the Oxford and Cambridge districts, the Com- 
SsSict^^ missioners will appoint the chairman under the 

provisions of the local Acts. 
Their offices. The Local Board is to provide and maintain such 
c!^,^B.l6!*' offices as may be necessary for the transaction of 
the business of themselves and their officers ; and 
every Board for a non-corporate district must pro- 
Their seal, vide a Seal for the use of the Board in the execu- 
tion of the Public Health Acts. 
Documents, Documonts Or copics of documents purporting 
executed, to procood from the Local Board, and to be signed 
by any five or more members, and sealed or stamped 
with the seal of the Board, or in the case of a cor- 
porate district with the ordinary common seal of 
Evidence, the corporation, are to be received in evidence in 
^' all Courts and places. 

But any summons, demand, or notice, or other 
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such document under the Public Health Act, 1848, Authentica- 
or any supplemental Act, or the Local Government celTbT^id 
Act, may be in writing or print, or partly in writing gi^StsfVict. 
and partly in print, and if it should require authen- °- ®®» ^- ^^• 
tication by the Local Board, the signature thereof 
by the clerk to the Local Board is to be sufficient 
authentication. 

With regard to the remedy against a Local Board 
of Health for not making a statutory payment, it 
may be here stated that in a case where the powers 
and duties of certain trustees appointed undera local 
Act were by a provisional order of the General 
Board of Health (confirmed by the 13 & 14 Vict, 
c. 108) vested in the Local Board of Health for 
the district, one of those duties being to pay the 
salary of the organist of the parish church out of 
a certain fund, an action was brought on the case 
by the organist against the Local Board for a breach 
of duty in not paying his salary, alleging that they 
had sufficient funds for the purpose (which was 
proved at the trial), and it was held that the Board 
and the organist stood in the relation of trustee 
and cestui que trtist ; and that in the absence of a 
specific appropriation of a part of the fund to the 
plaintiff, no action at law lay : the remedy being 
in equity. {Edwards v. Lowndes^ clerk of Burslem 
L. B. H., 1 E. & B. 81.) 

With regard to the evidence of official documents certain do- 
of the Board, reference may be here made to the be™eceived 
Act to facilitate the admission in evidence of cer- ^thout°°* 
tain official and other documents : — ?ea°^etc. 

Whenever by any Act now in force or hereafter ^ * ^g^^*'*- 
to be in force any certificate, official or public docu- 
ment, or document or proceeding of any corpora- 
tion, or any certified copy of any document, byelaw, 

d3 
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entry in any register or other book, or of any other 
proceeding, shall be receivable in evidence of any 
particular in any Court of justice, or before any 
legal tribunal, or either House of Parliament, or 
any committee of either House, or in any judicial 
proceeding, the same shall respectively be admitted 
in evidence, provided they respectively purport to 
be sealed or impressed with a stamp, or sealed and 
signed, or signed alone, as required, or impressed 
with a stamp and signed, as directed by the re- 
spective Acts made or to be hereafter made, with- 
out any proof of the seal or stamp, where a seal or 
stamp is necessary, or of the signature or of the 
official character of the person appearing to have 
signed the same, and without any further proof 
thereof in every case in which the original record 
Forging could havc bccu received in evidence. If any 
felony. " pcrsou forgo the seal, stamp, or signature of any 
such certificate, official or public document, or 
document or proceeding of any corporation, or of 
any certified copy of any document, bye-law, entry 
in any register or other book, or other proceeding 
as aforesaid, or tender in evidence any such certifi- 
cate, official or public document, or document or 
proceeding of any corporation, or any certified copy 
of any document, byelaw, entry in any register or 
other book, or of any other proceeding, with a false 
or counterfeit seal, stamp, or signature thereto, 
knowing the same to be false or counterfeit, whether 
such seal, stamp, or signature be those of or relating 
to any corporation already established, or to any 
corporation to be hereafter established, every such 
person shall be guilty of felony, and shall upon con- 
viction be liable to transportation (now penal ser- 
vitude) for seven years, or to imprisonment for any 
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term not more than three nor less than one year, 
with hard labour. 

With regard to the liability of a Local Board to 
be rated for premises occupied by them for the 
purposes of the Acts, it has been held that a Local 
Board of Health occupying a yard as a place of 
deposit for stones and other materials for the repair 
of the highways, such yard being situate in a parish 
partly within and partly without the limits of the 
district of the Local Board, were ratable for such 
yard to the relief of the poor, as they occupied it 
as trustees not for the public at large, but for the 
inhabitants of the district who were charged with 
the obligation of repairing the highways. {Beg, v. 
Cooper and Others, 23 L. J. E. (ir. s.), M. C. 183 ; 
S. C. nom. Beg, v. Hull J J,, 4 E. & B. 29.) 

The Local Board, if they should be of opinion Committees 
that any business would be better regulated and Boards. 

AX. r -xj. r J.' 11 & 12 Vict. 

managed by means oi a committee, may irom time o. 63, s. 36. 
to time appoint out of their own number, so many 
persons as they may think fit for the management 
of such business ; but the acts of every such com- 
mittee must be submitted to the Local Board for 
their approval. In the case of a Local Board for a J* ^ ^^™- 
corporate district, the committee appointed may be 7o/ 
either of a general or special nature ; and their 
acts must in like manner be submitted to the 
Council for their approval. 

Every Local Board is to make an annual report, I'ocai Boar4 
in such form and at such time as the Secretary of 2i&?2Vict. 
State may from time to time direct, of all works ^' ^* ^' ^^' 
executed by them during the preceding year, and 
of all sums received and disbursed, and publish 
such report in some newspaper circulating in the 
district, and send a copy to the Secretary of State. 
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CHAPTEE X. 

APPOINTMENT OF OFFICERS BY LOCAL 

BOARDS. 

sorreyor, TuE Local Board are from time to time to appoint 

inspector of «. j -l • j. i» • 

nuiaaQces, ut persons to 06 suTYeyor, mspector of nmsances, 
smrCT* etc*" clerk, and treasurer for the purposes of the Act, 
c^^^s.lrf ' ^^^ ^ appoint or employ such collectors and other 
officers and servants as may be necessary and pro- 
per. They are also to make byelaws for regulating 
the duties and conduct of the officers and servants 
so appointed or employed; and pay. them salaries, 
etc., out of the general district rates. Every officer 
and servant is removable by the Local Board at 
Same person their pleasure. The same person may be both sur- 
xeyor an? voyor and inspector of nuisances ; but neither the 
mma^es^^ persou holding the office of treasurer, nor his part- 
ou»k Mid ^®^' ^^^ *^y person in their service or employ, can 
iu^*®^«'* liold or officiate in the office of clerk; neither can the 

lb. 8. 67. . , 

clerk hold or officiate in the office of treasurer ; and 

any one who offends in this respect, shall forfeit 

and pay the sum of £100, which may be recovered 

by any person, with full costs of suit, by action of 

debt. 

Power to In addition to the above-mentioned officers, the 

officer of Local Board may jfrom time to time, if they think 

lb. B. i). fit, appoint a fit and proper person, being a legally 

qualified medical practitioner or member of the 

medical profession, to be the officer of health. After 

c! 90, s. 86. ' the 1st January, 1859, no person can hold any ap- 
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pointmeiit as a medical officer of health unless he 

be registered under the Medical Act: and the words 

" legally qualified medical practitioner" are to be 21 & 22 vict. 

construed to mean a person registered under that 

Act. This officer is removable by the Local Board, 11 & 12 vict. 

and is to perform such duties as he may lawfully ' * 

be directed to perform ; the same person may be 

officer of health for two or more districts, and his 

salary is to be paid out of the general district rates. 

The expressions "the officer of health," " the 11 & 12 viot. 
clerk," " the treasurer," "the surveyor," "the in- * 
spector of nuisances," mean the persons respec- 
tively appointed to be or authorized to execute 
the offices of the officer of health, clerk, treasurer, 
surveyor, and inspector of nuisances in each district 
for the purposes of the Acts. 

No officer or servant appointed or employed by Penalty 
or under the Local Board must in anywise be con- etc., inter- 
cemed or interested in any bargain or contract oontraSsor 
made with the Board for the purposes of the Act ; i^roperiy. 
and if any such, under colour of his office or em- ^- ®- ^®* 
ployment, exacts, takes, or accepts any fee or 
reward other than his proper salary, he is rendered 
incapable of. afterwards holding or continuing in 
any office or employment under the Act, and 
liable to forfeit the sum of £60, which may be 
recovered by any person, with full costs of suit, by 
action of debt. 

Before any officer entrusted with the custody or i^°»i <>ffi- 

•' , •' oers, etc., 

control of money, enters upon his office, the Local entrusted 
Board must require and take from him sufficient to give seou- 
security for the faithful execution of his office ; and MW)rmt. 
every officer employed in the collection of rates J^ J/s!^*^*' 
under the Act, within seven days after he shall 
have received any moneys on account of rates, 
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must pay over such money to the Treasurer ; and 
when the Local Board may direct, deliver a signed 
list containing the names of all persons who have 
neglected or refused to pay any rate, and the sums 
respectively due from them. Every officer appointed 
or employed by or acting under the Local Board 
must, when required by the Board, make out and 
deliver an account of all money received, and stating 
how and to whom and for what purpose such mo< 
neys have been disposed of, and deliver the vouchers 
or receipts for all payments, and pay over to the 
treasurer all money owing upon the balance of the 
Failure to accouut. K any officer fail to render such account, 
n*&^Vlct.* or to produce and deliver up his vouchers and re- 
c. 68, s. 39. ceipts, or to pay over any moneys, or if for the space 
of five days after being required he fail to deliver up 
to the Local Board all papers and writings, property 
and effects in his possession or power, relating to 
the execution of the Act, or belonging to the Board, 
he may be summoned before two justices and com- 
mitted to gaol imtiL he shaU have rendered such 
accounts, and produced and delivered up all vouchers, 
receipts, books, papers, writings, and property in 
respect of which the charge was made. K it appear 
that the officer has failed to pay over any moneys, 
and that he still fails or refuses, the justices may 
by warrant cause such money to be levied by dis- 
tress, and in default of distress commit him to gaol 
for a period of three months, unless the moneys be 
sooner paid. If, however, the complainant, by de- 
position on oath, show to the satisfaction of any 
justice that there is probable cause for believing 
that the officer charged intends to abscond, he may, 
without previous summons, cause him to be appre- 
hended ; and within twenty-four hours afterwards 
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he is to be brought before the same or some other 
justice, who may order that he be discharged from 
custody if he think that there is no sufficient ground 
for detention, or that he be further detained until 
he be brought before two justices, unless satisfec- 
tory bail be given : no such proceeding is however 
to be construed to relieve or discharge any surety 
of the offender from any liability. 

Wherever the word "justice " is used in the Act, 12 & 12 viot. 
it is to mean any justice of the peace acting for the °' ^* ** ^' 
place in which the matter or any part of the matter 
requiring the cognizance of the justice arises ; and 
the words " two justices " mean two or more justices 
assembled and acting together in petty sessions, or 
one stipendiary or police magistrate acting in any 
police court for the place in which the matter or 
any part of the matter requiring the cognizance 
of two justices arises. With regard to the juris- 
diction of justices and their protection, etc., see 
Jervise's Acts, 11 & 12 Vict. cc. 43, 44, and 20 & 
21 Vict. c. 43, and 21 & 22 Vict. c. 73. 
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PART II. 



CHAPTER I. 

POWEES OF LOCAL BOARDS. 

§ 1. Sewebs. 

Map exhi- The Local Board may cause to be prepared, at the 
of^sS^eraffel ^^^* ^^ ^^® general district rates, a map exhibiting 
11 * ^2 Vict, a system of sewerage for effectually draining their 
42. district for the purposes of the Act, such as may 

be prescribed, which is to be kept at the office of 
the Board, and be open to the inspection of the 
ratepayers of the district to which it applies at all 
reasonable times. 
Entry upon If it be nccossaiy to enter, examine, or lay open 
lb. 8.' 143. any lands or premises for the purpose of making 
plans, surveying, measuring, taking levels, examin- 
ing works, ascertaining the course of sewers or 
drains, or ascertaining or fixing boundaries, and the 
owner or occupier thereof refuse to permit them 
to be entered upon, examined, or laid open for such 
purposes or any of them, the Local Board may, 
upon notice to the owner or occupier, apply to two 
justices for an order authorizing the members^ of 
the Local Board and the superintending inspector, 
surveyor, and inspector of nuisances, or any of 
them, to enter, examine, and lay open the lands 
and premises ; and if no sufficient cause shall be 
shown against the application, the justices may 
make an order, and thereupon any superintending 
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inspector, the Local Board, or any member thereof, 
the surveyor, and inspector of nuisances, and any 
person authorized by any of them, may, at all reason- 
able times between the hours of ten in the forenoon 
aud four in the afternoon, enter, examine, or lay 
open the lands or premises mentioned in the order, 
for such of the purposes as shall be specified in 
the said order, without being subject to any action 
or molestation : but, except in case of emergency, 
no entry can be made or works commenced unless 
twenty-four hours at the least previously notice of 
the intended entry, and of the object of it, be 
given to the occupier of the premises intended to 
be entered. 
All sewers existing at the time when the Act is Sewera, etc., 

T T ^ • p r vested m 

appLed, or made at any tmie thereafter, (except Local Board, 
sewers made by persons for their own profit, and o. 63, a. 48. * 
except sewers for the purpose of draining land 
under any local or private Act of Parliament, or 
for the purpose of irrigating land, and sewers 
under the authority of Commissioners of Sewers 
appointed by the Crown,) together with all build- 
ings, etc., belonging to them, are to vest in and be 
entirely imder the management and control of the 
Local Board ; who are also empowered to purchase Power to 
the rights, privileges, powers, and authorities vested eto^ certain 
in any person for making sewers, or to contract 11^8^4. 
for the use of any sewers within their district, or 
purchase any such sewers, with or without the 
buildings, etc., appertaining to them. Any person 
to whom the same shall belong may sell and dis- 
pose of them to, or otherwise contract with, the 
Local Board ; and in case of sale, the purchase- 
money is to be settled and applied to the same 
uses and trusts to which the property purchased 
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may have been subject at the time of the sale. 
The property when purchased is to vest in the 
Local Board ; but any person who previously may 
have acquired perpetual right to use any sewer so 
purchased, is to be entitled to use the same, or any 
other substituted sewer. This latter provision is 
however understood to have exclusive application 
to the town of Cheltenham. 
11 & 12 viot. The sewers which are to vest in the Local Board, 
0.68,8.2. ^^^ which they are empowered to purchase, are 
. drains of every description, except those used for 
the drainage of one building only, or premises 
within the same curtilage, and made merely for 
the purpose of communicating with a cesspool, or 
other like receptacle for drainage, or with a sewer 
into which the drainage of two or more buildings 
or premises occupied by different persons is con- 
veyed. 

The Court refused an application for a numdamiu 

to a Local Board of Heidth, to make a sewer to 

carry off sewage from certain works, remarking 

that if the duty to make such a sewer existed on 

the part of the Board, the proper mode was to 

make a simple demand that it be discharged. 

(Ex parte Farsons, 22 J. P. 68.) 

Making ai- The Local Board are to repair the sewers so 

^soon&u-^ vested in them, and cause to be made such sewers 

auoe of ag jQay \^Q necessary for effectually draining their 

lb. 8.45. district ; they may carry any such sewers through, 

across, or under any turnpike road, or any street, 

or place laid out as or intended for a street, or 

under any cellar or vault which may be under the 

pavement or carriageway of any Street, and, after 

reasonable notice in writing (if upon the report of 

the surveyor it should appear to be necessary), 
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into, through, or under any lands whatsoever ; they 
may also from time to time enlarge, lessen, alter, 
arch over, or otherwise improve all or any of the 
sewers vested in them, and discontinue, close up, 
or destroy such of them as they may deem to have 
become unnecessary. The discontinuance, closing 
up, or destruction of any sewer must however be 
so done as not to create a nuisance ; and if by 
reason thereof any person is deprived of the lawful 
use of any sewer, the Local Board must provide 
some other sewer as effectual for his use as the one 
of which he is deprived. 

If it appear to a Local Board that any premises PremiBes 
were sufficiently drained before the construction of J^ldJnUy 
any new sewer they may lay down, they may de- 21^22 Vict, 
duct from the amount of rates otherwise charge- *'• ^» "• ^*- 
able in respect of such premises such a sum and 
for such time as they may under all the circum- 
stances of the case deem to be just. 

With regard to the sewerage of streets which 
have not become highways, see post, p. 96. 

Por the purposes of the Act, streets (not being 11&12 vict. 
turnpike-roads), roads, public bridges (not being ^* ' *' * 
county bridges), lanes, footways, squares, courts, 
alleys, passages, whether thoroughfares or not, and 
such parts of any of them as may lie within the 
district, are deemed to be highways. 

The Woolwich Dockyard is exempted from the i6&i6Vict. 
Act, and the local authority of the district, which *'' *^' *' ^' 
includes the dockyard, are restrained from entering 
upon or doing any works upon any lands vested 
in the Lord High Admiral, or in the Master- 
General, or other principal officer of the Ordnance. 

Notwithstanding the application of the Acts to 11 & 12 vict. 
any district, existing liabilities to defray the expense ®* *** "' ^^®' 
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of making sewers are not discharged by the trans- 
ference of the powers as to sewerage to the Local 
Board of the district, if such expenses were in- 
curred previous to the application of the Acts to 
the district. So, also, in regard to sea-walls and 
streets. 
11 & 12^. Though the Local Board are empowered to cany 
' sewers through or under any lands, they cannot do 
so without making full compensation to all persons 
sustaining any damage thereby ; to be settled, in 
case of dispute, by arbitration ; or, if the claim do 
not exceed £20, by summary proceedings before 
justices. The right of the Local Board to enter 
upon the lands is absolute, and it is not a con- 
dition precedent that the damage to be sustained 
shall first be measured and ascertained. With 
reference to a somewhat similar provision in the 
Highway Act, it was held that the words in that 
Act do not make payment for the damage a con- 
dition precedent, for the duty to pay does not arise 
until after the Justices have at their Special Ses- 
sions settled the amount. {JPeters v. Glarson, 7 
M. & G. 548.) 

Works planned by public Boards may be carried 
out though they tend to the injury of neighbour- 
ing landowners; and notice to such landowners 
need not be given and their rights purchased by 
the Board before commencing the works. Where, 
therefore, the Metropolitan Board of Works, in 
making a sewer, cut a high-road contiguous to 
certain lands in such a manner that they withdrew 
the water of an ancient spring, and laid dry a 
rivulet and a series of ponds extending three- 
quarters of a mile, upon a bill filed by tbe land- 
owners claiming an immemorial right to the spring, 
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the Court would not restrain the defendants in the 
execution of the works, or compel them to make 
the sewer water-tight, or to do any act to restore 
the ancient flow of water. In such case the land- 
owners were held to be without any remedy in 
Equity, and their only remedy was an action at 
law, claiming compensation for the damage done 
to their property by the works of the Board. 
(StaiTifon V. Woohrych, and Stamion v. Metropolitan 
Board of Works, 26 L. J. E. (ir. s.) Ch. 300.) 

Care should be taken to construct the sewers 
and drains of sufficient capacity or dimensions to 
provide for the conveyance of the ordinary quantity 
of sewage of the disteict, as, if new sewers be not 
so constructed, the Board will be liable for any 
damage occasioned by the overflow or bursting; 
but apparently they would not be held liable in 
case a sewer had stood for six years and then blown 
up. {Brown v. Sa/rgenty clerk of Woolwich Local 
Board of Health, 1 Fos. & Fin. 112.) The Board 
are not, however, bound to provide sewers suffi- 
cient to sustain the pressure caused by extraor- 
dinary storms, — and if an accident be caused by 
such a storm, it would be the act of God, and the 
Board would not be responsible. {Blyth v. jB*r- 
mingham Waterworks Company, 25 L. J. E. (s, s.) 
Exch. 212 : Whitehouse v. Birmingham Canal Com-' 
pony, 27 L. J. E, (w. s.) Exch. 25 : Buck v. Wil- 
liams, ibid.) 

The disposal of sewage matter is one of the great- 
est difficulties to be contended with in laying down 
a system of sewage, especially for inland towns. 
The evils which arise when the outfaU for the sew- 
erage is a river flowiug through a wide expanse of 
country, and past other towns situated on its banks, 
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can scarcely be exaggerated, and are acknowledged 
byaJlwho have given their attention to the sub- 
ject. This has proved a fruitful source of litigation 
between proprietors and local authorities who have 
been active and zealous in their application of 
drainage measures ; and the law as it affects those 
who have vested interests in such rivers, and the 
right of the local authorities to drain into them, is 
by no means settled or free from anomalies. In 
adopting any scheme of drainage, care should there- 
fore be taken to arrange so that the outfaU does 
not infringe upon the rights of others. 

In laying down a scheme of drainage, care must 
also be taken that the sewage will not thereby be 
conveyed into any stream or canal, so as to pollute 
the water which other persons have a right to en- 
joy, as the Local Board may be restrained from so 
doing ; they cannot, under cover of their legislative 
powers, make a sewer which will have the effect of 
polluting the water of a canal ; and therefore they 
will be restrained from permitting sewage commu- 
nications to be made between the adjoining houses 
and the mam sewer, so long as it should discharge 
itself into the canal. 

Power given to a canal company to supply the 
canal with water from aU brooks, streams, and 
watercourses within 1000 yards of the canal, does 
not comprise rain and other surfSewe-water which, 
being collected on the road, ran along an open gut- 
ter into the canal, so as to preclude a Local Board 
of Health from allowing it to fall through gratings 
into a sewer which they had made under the road 
for the drainage of the district. (Manchester, Shef- 
field, and Lincolnshire Railway Company v. Worksop 
Local Board of Health, 26 L. J. B. (n.s.) Ch. 345.) 
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No sewer or dram commumcatiiig with or to be Penalty for 
emptied into any sewer of the Local Board, nor any JS^med 
building can be erected over any such sewer, nor bSSSgwer 
any vault, arch, or cellar built or constructed under JJJ|J^ "*^ 
the carriageway of any street, without the written ?\'|®?2y" 
consent of the Local Board ; and any one offending o. «8, s. 47. 
in this respect is to forfeit to the Local Board the 
sum of £5, and a further penalty of forty shillings 
for every day during which the offence is continued 
after notice in writing from the Board ; and if any 
such sewer, building, vault, arch, or cellar be made, 
erected, or constructed without such consent, the 
Local Board may cause it to be altered, puUed 
down, or otherwise dealt with as they may think 
fit, and the expenses incurred in so doing are to be 
repaid to them by the offender, and be recoverable 
from him in a summary manner before two justices 
as mentioned j70«^. 

Li order that property beyond but near to the Use of sew- 
boundaries of a district under a Local Board of ^Uvond 
Health may be benefited by local improvements as i^. "°48. 
to drainage, it is provided that any owner or occu- 
pier of premises adjoining or near to but beyond 
the limits of the district may cause any sewer or 
drain of or from such premises to communicate 
with any sewer of the Local Board upon such terms 
and conditions as may be agreed upon between the 
owner and occupier and the Local Board, or, in 
case of dispute, as shall be settled by arbitration 
under the Act, as to which see post. 

An owner for all the purposes of the Act, except ib. s.s. 
as regards the right of voting at elections, is the 
person for the time being receiving the rack-rent 
of the lauds or premises in connection with which 
the word is used, whether on his own account or as 



Cleansint 



72 Powers of Local Boards, [ch. i. 

agent op trustee, or who would receive the rent if 
the lands or premises were let at a rack-rent. 

§ 2. Eemotal of Sewebaoe Matteb. 

uieanaing ^® Local Board are to cause the sewers vested 
and emptf- Jq them to be constructed, covered, and kept so as 

ingseweni, ^ ... 

«*c. not to be a nuisance or injurious to health, and to 

c. 68, 8. 46. * be properly cleared, cleansed, and emptied ; and for 
that purpose they may construct, either above or 
under ground, such works as may be necessary, and 
cause all or any of the sewers to communicate with 
and be emptied into such places as may be fit and 
necessary, or the sewage and refuse to be collected 
for sale, but so as not to create a nuisance. 

The section does not authorize a Local Board of 
Health to enter upon the lands of a person i/n in- 
vitum for the construction of a reservoir or cess- 
pool to be used for collecting and deodorizing 
sewage matter. The section only applies to the 
right to purchase lands, such right being followed 
by what may be necessary for emptying and cleans- 
ing the sewers, and therefore the Court will grant 
an injunction to restrain such entry. {Sutton v. 
Norvoich May or ^ etc, 22 J. P. Ch. 353.) 

The plaintiffs were owners of land on the bank 
of a river in which they had watering-places and a 
free fishery ; — a Local Board having carried their 
sewers through lands with an outlet into the river, 
it was held that the plaintifis had an " interest " in 
the river within the Act, and were entitled to an 
injunction to restrain the Board for interfering 
with it. (Oldakery. Sunt, 19 J. P. Ch. 179.) So 
also the presumptive right of owners of certain 
houses to drain their premises into a river is not 
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vested in tlie Local Board of Health, that being a 
new body, who were therefore held not to be en- 
titled to carry down any additional sewage into the 
river without first obtaining the consent of the 
owners. {Attomey'Qeneral v. Luton L. B, jGT,, 20 
J. P. Ch. 163. See also Laing v. JVhally, 31 L. T. 
Eep. : 368 in error from the Exchequer.) 

In some districts, before sewage or sewage water 
can be discharged into a river, it must be filtered, 
so as to be free from noxious and offensive matter, 15 &i«vict. 
as is the case at Leamington, where it is required °* ^®* *• *• 
that before the sewage is discharged into the rivers 
Avon or Leam, it shall be " certified to be free from 
such matter, by the General Board of Health under 
their hands and seal, after examination and report 
thereon by one of their superintending inspectors." Disposal of 
Por the purpose of disposing of sewage matter, |ilf||'vict. 
the Local Boards may, — ^' ^* *• ^' 

(1.) Exercise the above-mentioned powers also 
without their district, if necessary for the pur- 
pose of outfall and distribution of sewage, 
upon making due compensation, to be settled 
in the manner provided in the 144th section 
of the Public Health Act, 1848. 
(2.) Contract with any company or person for 
the sale of sewage, or for the distribution of it 
over any land ; and 
(3.) Contract for, purchase, or take on lease any 
lands, buildings, engines, materials, or appa- 
ratus for the purpose of receiving, storing, 
disinfecting, or distributing sewage : 
Provided that these things shall be done so as not 
to create a nuisance. 
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CHAPTEE II, 

DITCHES, DRAIP^S, ETC. 

Offenaive The Local Board are to dram, cleanse, cover, or fill 
drams/etc., up, Or cause to be drained, cleansed, covered or 
cieaiiBedor filled up, all ponds, pools, open ditches, sewers, 
n &'i2Vict. drains, and places containing or used for the col- 
0.63,8.58. lection of any drainage, filth, water, matter, or 
thing of an ofiensive nature, or likely to be preju- 
dicial to health ; and cause written notice to be 
given to the person causing any such nuisance, or 
to tlie owner or occupier of any premises whereon 
any such exists, requiring him, within a time to be 
specified in the notice, to drain, cleanse, cover, or 
fill up any such pond, pool, ditch, sewer, drain, or 
place, or to construct a proper sewer or drain for 
the discharge (of the contents) thereof, as the case 
may require. If the person to whom the notice is 
given fail to comply with it, the Local Board are to 
execute the works, and the expenses incurred in 
so doing are recoverable in a summary manner ; or, 
by order of the Local Board, may be declared to be 
private improvement expenses, and be recoverable 
as such. The Board may, however, order that the 
whole or a portion of the expenses so incurred 
shall be defrayed out of the special or general dis- 
trict rates, which are to be defrayed and levied 
accordingly. 

The proceedings of the local authority in the 
above-mentioned respects, must be confined to 
matters existing within their district, as they are 
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not authorized to go beyond their district in the 
execution of the Public Health A.cts. In a clause 
in the local Act of the parish of St. Mary, Isling- 
ton, on this subject, it was held that it applied to 
the description of nuisances provided against only 
when committed within that parish, and not when 
committed beyond its limits. {Flight v. Clarke, 
13 M. & W. 155.) 

With regard to the primary liability to cleanse 
and repair drains, it was held in an action for nui- 
sance to the plaintiflfs lands by reason of the foul 
state and bad repair of drains, of which the defen- 
dant was the owner and proprietor, situate on his 
land adjoining that of the plaintiff, and which the 
defendant, as owner, ought to have repaired, that 
the cleansing and repairing drains and sewers is, 
primd facie, the duty of him who occupies the pre- 
mises, and does not devolve upon the owner merely 
as such. (Bu^sell v. Shenton, 3 A. & E. (k. s.) 449.) 

Special powers with respect to drainage are con- 
ferred upon some Local Boards of Health, as in the 
case of the Wakefield Board, who are empowered 16 & 17 vict. 
to straighten, deepen, cleanse, and cover over all °' * *' ' 
becks and running streams mthin the borough, and 
to prevent all pollution of such becks and streams 
by the discharge of any sewage, refuse, dye-stuff, 
washings, or other noxious or offensive matter 
therein. For these purposes, as well as for the 
purposes of assessment to defray the costs of the 
necessary works, the word " sewer " in the Public 
Health Act, 1848, is to include becks and running 
streams of water within the borough. 

Every Local Board may, with the consent of the Power to 
Local Board of any adjoining district, or with the to execute*^ 
consent of any adjoining place maintaining its own ^^^^ ^ 

e2 
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adjoining pooF, do and execute in the adjoining district or 
JiT&Vict. place all or any of such works and things as the 
c. 98, B. 28. i^ocal Board may do and execute within their own 
district, and upon such terms as to payment or 
otherwise as may be agreed upon between the re- 
spective local authorities. Any sums agreed to be 
paid by the Local Board of the adjoining district, 
are payable out of the rates leviable under the 
Public Health and Local Government Acts ; and 
any sums agreed to be paid by a local authority, 
acting under the Nuisances Eemoval Act, 1855, 
are payable out of the same rates as the expenses 
of executing that Act. The consent of any place 
to any work or thing proposed to be done as above 
mentioned, is to be signified in the same manner in 
which the consent of a place to the adoption of the 
Local Government Act is required to be signified 
(see cmte, p. 12); and where the expenses of any 
such work or thing would, if it had been executed 
in a district under the Local Government Act, 
have been recoverable from owners or occupiers, 
such expenses are recoverable by the Local Board 
or local authority of the district or place respec- 
tively from such owners or occupiers. 
Cleansing In casc any watercourse or open ditch lying near 
offfenSi *o or forming the boundary between the district of 
co2Se8,etc. *^y Local Board and any adjoining parish or place 
ion^ the ®^^^ ^® ^^^ ^^^ oflensive, so as injuriously to af- 
boundaries fect the district of the Local Board, any justice 

of districts. . _ « i • -i , 

21 & 22 Vict, of the peace for the county, city, or borough 
'in which the adjoining parish or place may be 
situate may, on the application of the Local Board, 
summon the local authority for the purposes of 
the Nuisances Eemoval Act, 1855, of the adjoin- 
ing parish or place, to show cause why an order 
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should not be made by the justices for cleansing 
the watercourse or open ditch, and for executing 
such permanent or other structural works as may 
appear to be necessary ; the justices, afber hearing 
the parties, or ex parte in case of the default of any 
of them to appear, may make such order with refe- 
rence to the execution of the works, and the per- 
sons by whom they shall be executed, and by whom 
and in what proportions the costs shall be paid, and 
also as to the amount of such costs, and the time 
and mode of payment, as shall seem reasonable. 
Any sums ordered so to be paid by the justices are 
to be a charge upon and be payable out of the poor 
rates of such adjoining parish or place, as if they 
were legally incurred in the relief of the poor, and 
in default of payment may be levied upon the goods 
and chattels of the overseers by distress and sale. 
It would seem that if there should be no local 
authority under the Nuisances Eemoval Act, 1855, 
in the particular parish or place, this provision will 
be inoperative ; but for the most part it is appre- 
hended that such authorities will be found to exist, 
especially in places adjoining the districts of Local 
Boards. 
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CHAPTER III. 

CLEANSma STEEETS, EEMOVING FILTH, ETC. 

Provision of The Local Board may, in their discretion, pro- 
eposit of vide, in proper and convenient situations, boxes or 

dust.soil.etc. ii • t* .-i • j », j 

11 & 12 Vict, other conveniences tor the temporary deposit and 

c. 68, B. 56. collection of dust, ashes, and rubbish, and also fit 

buildings and places for the deposit of the sewage, 

soil, dung, filth, ashes, dust, and rubbish collected 

by such board. 

Power to Local Boards may themselves undertake or con- 

Local Boards ^_ , .,, « 

to cleanse or tract witn any person tor — 

cfe^Sng.**' The proper cleansing and watering of streets ; 

closes. 82?* The removal of house refuse from premises ; 

The cleansing of privies, ashpits, and cesspools; 
either for the whole or any part of their district ; 
and all matters thus collected by the Local Board 
or contractor may be sold or otherwise disposed of, 
and the profits, if any, carried to the district fund 
account. 

If any person, not being the occupier of a house 
within the district,- removes, or obstructs the Local 
Board or contractor in removing, any matters au- 
thorized to be removed by the Local Board, he 
shall for each offence incur a penalty not exceed- 
ing £5 ; and if any person, being the occupier of a 
house within the district, removes, or obstructs the 
Local Board or contractor in removing, any matters 
(except in cases where such matters are produced 
on his own premises, and are removed for sale, or 
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for his own use for manure, and are in the mean- 
time kept so as not to be a nuisance), he shall for 
each offence incur a penalty not exceeding 40«. 

In parts where the Local Board do not them- 
selves undertake or contract with any person 
for — 

The cleansing of footways and pavements ad- 
joining any premises ; 
The removal of refuse from any premises ; 
The cleansing of privies, ashpits, and cesspools; 
they may make byelaws imposing the duty of sach 
cleansing or removal on the occupier of the pre- 
mises. 

The Local Board may also make byelaws forByeiawaas 

_ . /. . • • / to nuisances. 

the prevention oi nuisances ansmg irom snow, 2i&22Vict. 
filth, dust, ashes, and rubbish within their district. '• ««• - ''■ 
or of the keeping of animals so as to be injurious 
to the public health. 

With regard to the Towns Improvement Clauses 
Act, 1847, which enacts (sect. 87) that the Com- 
missioners shall cause all the dust, ashes, and 
rubbish to be carried away from the houses and 
tenements of the inhabitants of the town or dis- 
trict within the limits of the special Act at con- 
venient hours and times, it has been held that the 
Commissioners were not compellable to remove 
from a manufactory dust, ashes, and rubbish arising 
from the combustion of coal, and otherwise, in the 
course of the manufacture of edge tools within the 
district, as the intention of the Act was that only 
the rubbish arising £rom' the domestic use of houses 
should be so removed. (Lyndon v. StcmdhridgCy 
town-clerk of Birmingham, 2 H. & N. 45.) 

Whosoever keeps any swine or pigstye in a Keeping 
dwelling-house, or so as to be a nuisance to any in improper 
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■itaatioiii, persoo, OF suffers anj- waste or stagnant water to 
wastewater remain in anj- cellar or place within anj dwelling- 
^ii2JJ*2o™ ^ouse for twenty-four hours after written notice to 
^^«^^TJ^ him from the Local Board to remove the same, and 

O. DO) I. OV. ' 

whosoever allows the contents of any watercloset, 
privy, or cesspool to overflow or soak therefrom, 
for every such oflTence is liable to a penalty not 
exceeding 40«., and to a farther penalty of 58. for 
every day during which the offence is continued. 
The Local Board are to abate or cause to be abated 
every such nuisance; and the expenses incurred 
in so doing are to be repaid to them by the occu- 
pier of the premises, and be recoverable from him 
Remoraiof in the summary manner (see post). If at any 
ficate 0?^^*^" ^T^^ it appear to the inspector of nuisances that 
n^an^8°^ any accumulation of manure, dung, soil, or filth, 
or other offensive or noxious matter, ought to be 
removed, he must give notice to the person to 
whom it belongs, or to the occupier of the pre- 
mises whereon it exists, to remove it ; and if at 
the expiration of twenty-four hours after such 
notice the same be not complied with, the manure, 
dung, soil, or filth, or matter referred to, shall be 
vested in and be sold or disposed of by the Local 
Board, and the proceeds carried to the District 
Fund Account. 

With regard to the making of byelaws by the 
Local Board, as to certain nuisances and the keep- 
ing of animals so as to be injurious to the public 
health, see post. 

This provision as to the keeping of swine applies 
not merely to the place of keeping, but to the 
manner of keeping the animals, and therefore, an 
information and conviction for keeping swine upon 
certain premises, and also certain pigstyes thereon. 



CH. III.] Bemoving Mlth, etc, 81 

BO as to be a nuisaiice to the inhabitants of the 
dwelling-houses and premises near and adjoining 
thereto, were held to be good. (JDighy v. West 
Ram L. B. JET., 22 J. P. 304.) 

Whenever the Local Board have removed any Eeooveiy of 
noxious or offensive accumulation as above men- si&ssvict. 
tioned, the expenses of removal, so far as they are * * * ' 
not covered by the sale of the accumulation, are 
recoverable in a summary maimer from the occu- 
pier, or, where there is no occupier, from the owner 
of the premises on which the accumulation existed, 
or from the person causing the accumulation; or 
may, by order of the Board, be declared to be pri- 
vate improvement expenses. 

It may be added in this place, that nothing in Act not to 
the Public Health or Local Government Acts is to se^ia^^ 
be construed to render lawful any act, matter, or n &i2Vict. 
thing whatsoever which, but for these Acts, would °" ^' "' ^' 
be deemed to be a nuisance; nor to exempt any 
person from any liability, prosecution, or punish- 
ment to which he would have been otherwise sub- 
ject in respect thereof. 
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CHAPTEE IV. 

HOUSE DEAINAGE, SEWERAGE, AND 
PURIFICATION. 

Local Board The Local Board must see and provide that all 
Sa^tTains, drains, and the waterclosets, privies, cesspools, and 
SoMte, etc., ashpits within their district, are constructed and 
become a ^®P* ^^ ^^ ^^* *^ ^® * uuisance or injurious to 
ii&*i2Vict ^^*1*^ 5 ^^^ their surveyor may, by their written 
c. 63, 8. 64. authority, (to be granted upon the written applica- 
tion of any person showing that the drain, water- 
closet, privy, cesspool, or ashpit, in respect of which 
application is made, is a nuisance or injurious to 
health, but not otherwise,) and, after twenty-four 
hours' notice in writing, or in case of emergency 
without notice, to the occupier of the premises to 
which the drain, watercloset, privy, cesspool, or 
ashpit is attached or belongs, enter the premises, 
with or without assistants, and cause the ground 
to be opened, and examine and lay open the drain, 
etc. If it be found to be in proper order and con- 
dition, he must cause the ground to be closed, and 
any damage done to be made good as soon as can 
be, and the expenses of the works are to be de- 
frayed by the Local Board ; if, on the other hand, 
upon examination the drain, etc., appear to be in 
bad order and condition, or to require alteration or 
amendment, the Local Board are to cause notice 
in writing to be given to the owner or occupier of 
the premises, requiring him forthwith, or within 
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such reasonable time as shall be specified in the 
notice, to do the necessary works ; and if the notice 
be not complied with, the person to whom it is 
given is liable to a penalty not exceeding 10«i for 
.every day during which he continues to make de- 
fault, and the Local Board may execute the works, 
and the expenses incurred in so doing are recover- 
able by them from the owner in a summary manner, 
or may be declared to be private improvement ex- 
penses, and be recoverable as such. 

The Public Health Act, .1848, required the sur- 
veyor to cause the ground to be closed before the 
necessary works are set about ; but it is not now 2i&23yict. 
necessary for him to do so, provided that the neces- • * • • 
sary works are undertaken forthwith. It would 
seem, however, that if the necessary works are not 
undertaken forthwith, that is, within a reasonable 
time, it will be the duty of the surveyor to cause 
the ground to be closed, in accordance wjth the 
11 & 12 Vict c. 63, s. 54. 

No house can be erected, or, if it has been Drama, 
pulled down to or below the ground floor, re- F^new* * ^'* 
built, nor occupied until a covered drain or drains 11^12 vict. 
shall have been constructed in such a manner as °* ^* ** ^' 
upon the report of the surveyor shall appear to be 
necessary and sufficient. If the sea, or a sewer of 
the Local Board, or a sewer which they are entitled 
to use, be within one hundred feet of any part of 
the site of the house to be built or rebuilt, the 
drains to be constructed must lead from and com- 
municate with such one of those means of drain- 
age as the Local Board may direct ; if however 
no such means of drainage be within that dis- 
tance, then the drains must be made to commu- 
nicate with and be emptied into such covered cess- 



84 Howe Drainage^ [oh. iv. 

pool or other place, not being under any house, 
and not being within one hundred feet from any 
house, as the Local Board may direct. Whoso- 
ever erects or rebuilds any house or constructs 
any drain contrary to these requirements is liable to 
a penalty not exceeding £50, which may be re- 
covered by any person, with full costs of suit, by 
'^X^ action of debt. If at any time, upon the report 
Board. of the survcyor, it appear to the Local Board that 
any house, whether built before or after the time 
when the Act is applied to the district in which 
it is situate, is without any drain, or without such 
a drain or>drains communicating with the sea or 
a sewer ^ may be sufficient, and if the sea, or a 
sewer of the Local Board, or a sewer which they 
are ^titled to use, be within one hundred feet of 
apy part of the house, they are to cause notice in 
writing to be given to the owner or occupier, re- 
quiring him forthwith, or within a reasonable time 
to be specified, to construct and lay down in con- 
nection with the house and one of those means of 
drainage, one or more covered drain or drains, as 
upon the report of the surveyor may appear to be 
necessary. K the notice be not complied with, 
the Local Board may, if they think fit, execute the 
necessary works, and the expenses incurred by 
them in so doing are recoverable by them from the 
owner in a summary manner, or, by order of the 
Local Board, may be declared to be and be re- 
coverable as private improvement expenses (as to 
which ^QQ post), 
11 & 12 Vict. For the purposes of the Act the word " house " 
c. 63, 8. . ijjci^^eg schools, factories, and other buildings in 
which more than twenty persons are employed at 
one time ; but other definitions of the word " house" 
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are not ezduded, for the term "include*' is not 
exhaustive, and does not exclude other meanings. 

With regard to the use of drains, it has been 
held that a person entitled to a limited right, 
who exercises it in excess so as to cause a 
nuisance, cannot maintain a right of action for 
an obstruction of the original right of ease- 
ment until its exercise has been reduced within 
its original limits. Thus, if a man has a limited 
right to the use of a window, and he enlarges it 
considerably, the only way in which the person 
who is annoyed by the enlargement of the win- 
dow can prevent that nuisance is by erecting a 
barrier, and stopping the whole up. So if a 
limited right to the use of a drain exists, such as 
to send clean water only through it, and the person 
claiming that right sends dirty or foul water, the 
person having the property in the drain may stop 
the whole of the water from flowing until the use 
of the right is brought within its original limits. 
(Gawkwell v. Bussell, 26 L. J. E. (k. s.) Exch. 34.) 

As to the right of adjoining proprietors to the 
use of a drain in common, see Fyer v. Carter, 
1 H. ifc N. 916. 

Houses cannot be erected or rebuilt when pulled Penalty for 
down to or below the ground floor, without a suffi- SoSm with- 
cient watercloset or privy and an ashpit, furnished ciosetB*etc. 
with proper doors and coverings, under a penalty J^^^f ^]°* 
not exceeding £20; and if at any time, upon the ' 
report of the surveyor, it appear to the Local proTuion of 
Board that any house, whether built before or 
after the time when the Act is applied to the dis- 
trict in which it is situate, is without a sufficient 
watercloset or privy and an ashpit, furnished with 
proper doors and coverings, the Local Board is to 
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give notice in writing to the owner or occupier of 
such house, requiring him forthwith, or within a 
reasonable time to be specified, to provide a suffi- 
cient watercloset or privy and an ashpit, as the 
case may require ; and if the notice be not com- 
plied with, the Local Board may cause to be con- 
structed a sufficient watercloset or privy and an 
ashpit, or either of them, or do such other works 
as the case may require ; and the expenses incurred 
in so doing are recoverable by the Board from the 
owner in a summary manner, or may, by order of 
the Local Board, be declared to be private improve- 
ment expenses, and be recoverable as such (see 
post). Where, however, a watercloset or privy 
is used in common by the inmates of two or more 
houses, or if, in the opinion of the Local Board, a 
watercloset or privy may be so used, the Board 
need not require them to be provided for each 
house separately from the other. 
T**!'\ ^ If at any time it appear to the Local Board, 

closets to be •' n -, i 

constructed upou the report of the surveyor, that any house is 
etc. ' used or intended to be used as a factory or build- 

11 & 12 Vict. • • 1 • i i» T_ j.l_ J r 

c. 63, s. 52. ing in which persons ot both sexes, and above 
twenty in number, are employed or intended to 
be employed at one time in any manufacture, 
trade, or business, the Board may, by notice in 
writing to the owner or occupier, require, withia 
a time to be specified in the notice, to be con- 
structed a sufficient number of waterclosets or 
privies for the separate use of each sex ; and neg- 
lect or refusal to comply with the notice, subjects 
the offender for each default to a penalty not 
exceeding £20, and a further penalty not exceed- 
ing 40«. for every day during which the default is 
continued. 
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The Local Board of Health may, if they think PubUc 

n, ••! 1.... 1 .. necesBftnes. 

nt, provide and maintain, in proper and convenient n & 12 vict. 
situations, waterclosets, privies, and other similar "' ^' '' ^^• 
conveniences for public accommodation, and defray 
the necessary expenses out of the district rates to 
be levied in the district, that is, the general dis- 
trict rates levied under sect. 87 ; the provision in 
sect. 86, as to special district rates, having been 
repealed by the 20 & 21 Vict. c. 98, s. 54. 

If, upon the certificate of the officer of health, Puriflcation 
if any (as to whose appointment, see ante, p. 60), Jb. s.^So!' 
or of any two medical practitioners, it appear to 
the Local Board that any house or any part of it 
is in such a filthy or unwholesome condition that 
the health of any person is affected or endangered 
thereby, or that the whitewashing, cleansing, or 
purifying of any house or any part of it would tend 
to prevent or check infectious or contagious disease, 
the Local Board are to give notice iu writing to 
the owner or occupier to whitewash, cleanse, or 
purify the house, or part of it, as the case may 
require. If the person to whom notice is given 
fail to comply with the notice within such time as 
shall be specified in the notice, he is liable to a 
penalty not exceeding 10«. for every day during 
which he continues to make default ; and the Local 
Board may cause the house, building, or part of 
it to be whitewashed, cleansed, or purified, and 
the expenses incurred by them in so doing are 
to be repaid by the owner or occupier in default, 
and are recoverable from either of them in the 
summary manner provided by the Act. 
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CHAPTEE V. 

MAJSTAGhEMENT OF STREETS. 

§ 1. Patino, Lighting, ajstd Impeoving Stbeets. 

Management All present and ftitnre streets, being highways 
veste^in within any district, and the pavements, stones, and 
n &12 vfct! other materials thereof, and all buildings and im- 
• ^» ■• ^' plements, are to vest in and be under the manage- 
ment and control of the Local Board, who are &om 
time to time to cause all such streets to be levelled, 
paved, flagged, channelled, altered, and repaired, as 
occasion may require. The Board may also from 
time to time cause the soil of any street to be 
raised, lowered, or altered ; and place and keep in 
repair fences and posts for the safety of foot pas- 
sengers. Persons wilfully displacing, taking up, 
or injuriDg the pavement, stones, materials, fences 
or posts of any street, without the consent of the 
Local Board, are liable to a penalty not exceeding 
£5 ; and a further sum not exceeding 5s, for every 
square foot of the pavement, stones, or other ma- 
terials displaced, taken up, or injured. 

If, in raising or lowering the levels of any street 
within the district, private injury is sustained, in- 
asmuch as there is no compensation clause, the 
person injured cannot claim compensation for the 
injury ; for though a private inconvenience may be 
sustained, it must yield to the public good ; and 
the Courts have no right to grant compensation for 
a private injury when it is not provided for by the 
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Act. (Bold V. Williams, 21 J. P. 84 : Boulton v. 
Cfroicther, 2 B. <& C. 703.) 
When, for the purposes of the Public Health ^owet to 

aj.1 t TTkJi • require gas 

Act, the Local Board deem it necessaiy to raise, and water 
sink, or otherwise alter the situation of any water SSvSa. 
or gas pipes, mains, plugs, or other waterworks or o!5,^8.Ti!*' 
gasworks laid in any street, they may by notice in 
writing require the person to whom such pipes, etc., 
belong, to raise, sink, or otherwise alter their situ- 
ation, as may be specified in the notice. The ex- 
penses attendant upon or connected with any such 
alteration are to be paid by the Local Board out of 
the general district rates ; but if, under any Local 
Act, they are directed to be borne by the person to 
whom the pipes or works belong, his liability in that 
respect is to continue unchanged. If the notice 
be not complied with, the Local Board may make the 
alteration required : but no such alteration can be 
required or made which will permanently injure the 
pipes, etc., or prevent the water or gas from flow- 
ing as freely and conveniently as usual. 

Li case any present or future street, or any part Paving, etc., 
thereof (not being a highway), be not sewered, Jtr^Sir** 
levelled, paved, flagged, and channelled to the satis- ^' ■' ®*" 
faction of the Local Board, the Board may, by 
notice in writing to the respective owners or occu- 
piers of the premises fronting, adjoining, or abut- 
ting upon such parts thereof as may require to be 
sewered, etc., require them to sewer, etc., such street 
or part thereof, within a time to be specified in the 
notice. If it be not complied with, the Local Board 
may then execute the works mentioned or referred 
to in the notice; and the expenses incurred by 
them in so doing are to be paid by the owners in 
default, according to the frontage of their respec- 
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tive premises, and in such proportion as BhaU be 
settled by the surveyor, or in case of dispute as 
shall be settled by arbitration (as to which, see 
post). The expenses may also be recovered from 
the last-mentioned owners in a summary manner, 
or they may be declared by ordei* of the Local 
Board to be private improvement expenses, and be 
recoverable as such. 

Sect. 69 does not give the Board power to make 
new streets, nor does it apply to streets repairable 
or partly repairable by the parish, but only to streets 
in no part repairable by the parish (^Kingston-wpon- 
Rull L. B, R. V. Jones, 1 H. & N. 489 ; 26 L.J. R. 
(n. s.) Exch. 33) ; for where a road has been made 
which is not repairable by the parish, it may be- 
come a public nuisance or injurious to the pubUc 
health when there is no person bound to put it 
in repair. The Legislature has therefore provided 
that, if those who own the property do not repair 
it, the Local Board of Health should step in and 
repair it, in order to prevent it becoming a nuisance 
or injurious to the public at large. The words 
" any street " suppose an existing street and an ex- 
isting defect at the time when the dissatisfaction 
of the Local Board as to the state of its paving, 
etc., exists. 
15 & 16 Vict. The term " highway " as used in ss. 68 and 69 of 
* ' ' ' the Public Health Act, 1848, means any highway 

repairable by the inhabitants at large. 
Certain If any present or future street, not being a high- 

^glfwaysto way at the time when the Act is applied to the 
such^^aQd^ district in which it is situate, be sewered, levelled, 
iSj^Bowrd P^^^^j flagged, and channelled to the satisfaction 
11 & 12 Vict, of the Local Board, the Board may, by notice in 
writing put up in any part of the street, declare 
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the same to be a highway, and it shall thereupon 
become a highway, and be from time to time re- 
paired by them out of the rates levied in that be- 
half under the authority of the Act : every such 
notice must be entered amongst the proceedings 
of the Local Board. But no street shall so become 
a highway if within one month after notice in 
writing shall have been put up, the proprietor of 
the street, or the person representing or entitled 
to represent the proprietor, by notice in writing to 
the Local Board, objects thereto: but no such ob- si&siviot. 
jection shall be of force unless made either by the ' ' ■' ' 
sole proprietor, or (if more than one) by the ma- 
jority in number of the proprietors, and in ascer- 
taining such majority joint proprietors are to be 
reckoned and considered one proprietor. 

The powers above mentioned extend to providing i^<»i ??"^ 
the means of lighting, metalling, or making good for sewering, 
the streets, and may be exercised in respect of the of street? not 
carriageway, footway, or any part of the streets, way? ^ 
Such powers are also deemed to have extended and l]^^lJs^' 
to extend and to be exercised in respect of any 
street or road of which a part was at the time of 
the application of the Public Health Act, 1848, or 
is or may be, a public footpath, or repairable at the 
public expense, as fully as if the whole of the street 
or road had been or was a highway not repairable 
at the public expense. 

No incumbent or minister of any church, cha- Exemption 

m 1 •jij ii* I** from contri- 

pel, or place appropriated to public religious wor- buting to- 
ship, which is now by law exempt from rates for penses^S 
the relief of the poor, is liable to any expenses jj°^ *'"®'* 
under the 69th section of the Public Health Act, 
1848, or the above provision, as the owner or oc- 
cupier of such church, chapel, or place, or of any 



92 Manoffement of Streets, [cH. T. 

churchyard or burial-ground attached thereto, nor 
are any such expenses to be deemed to be a charge 
on such church, chapel, or other place, or on such 
churchyard or burial-groimd, or to subject the same 
to distress, execution, or other legal process. The 
Local Board may, however, imdertake any works 
from the expenses of which any such incumbent or 
minister is exempted as above mentioned. 
Local Board The Local Board may, by agreement, purchase 
chase ijre- any prcmiscs for the purpose of widening, opening, 
order to enlarging, or otherwise improving any street ; and 
8teM*r resell any part of the premises so purchased which 
J^eVs. 73°* ^^y ^^* ^® wanted for that purpose, and the pro- 
ceeds carried to the district fund account. 



§ 2. Impboving Line or Stbeets Ain> Bemoyino 

Obsteuotions. 

houM? for- With the permission of the Board houses may be 
2i*& *22Vi t ^®* forward for improving the line of streets ; and 
c. 98, 8. 45. the Board may purchase lands for the purpose of 
0. 34, 8. 66. * widening, enlarging, or otherwise improving streets, 
stre^te!"^ and resell such portions thereof as shall not be re- 

Til a AT 

Setting quired. The Board may also require, on making 
ib-'^efes."'^' compensation to the owners for any damage sus- 
tained, houses projecting beyond the regular line 
of the streets which have been taken down to be 
set backwards towards the line of the street or 
Prraeotiona the line of adioininff houses or buildinsfs. Future 

to nooses. . . , . , 

lb. 8.69. projections to houses or buildings which are an 
obstruction to passengers, are to be removed or 
altered by the occupier on notice from the Board 
within fourteen days thereafter, under a penalty 
not exceeding 40«., when the Board may themselves 
remove the obstruction, and recover the expense 
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from the occupier as damages ; and the occupier 
on the other hand may deduct the expense of re- 
moving the obstruction from his rent if it was not 
occasioned by himself. The Board may also cause lo ft ii vict. 
existing projections from houses to be removed or ' * * 
altered, provided that they give thirty days' notice 
thereof to the occupier ; but they must afterwards 
make reasonable compensation to every person who 
suffers damage by the removal or alteration. 

Except in the case of public buildinc^s, all doors Dooct and 
and gates openmg upon any street, put up aiter streeti. 
the adoption of the Act in the district, are to be 
made so as to open inwards ; and if they be not so 
made, the Board may cause them to be altered 
after eight days' notice, and recover the expenses 
as damages in addition to a penalty not exceeding 
40«. They may also alter existing doors or gates ib. s. 72. 
so that no part when open shall project over a pub- 
lic way. Entrances to vaults or cellars from the onemngsto 
pavement are to have proper coverings made and J^^vl^' 
kept in repair by the occupier in such manner as 
the Board may direct ; faiUng in which, the occu- 
pier is to be liable to a penalty not exeeding £5. 

The occupier of every house or building, after Water- 
seven days' notice from the Board, is also to put up ]S? ■. 74. 
and keep in good condition waterspouts for convey- 
ing the water from the roof, so that it shaU not 
fall on persons, on the street, or on the footpath, 
subject to a penalty not exceeding 40«. for every 
day of making default. 

Otherwise, as to new streets, the Local Board Byeiaws aa 

, ' , to new 

may make bye-laws with respect to their level, streets. 
width, and construction, and the provisions for the c. es, s. 34. ' 
sewerage of such streets. 
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§ 3. Naming Steeets and Numbebikg Houses. 

21 & 22yict. Further, the Local Board are to cause the houses 
lb Auvict. in the several streets within the district to be 
c. 84, B. 64. numbered, and the streets to be named ; persons 
destroying or defacing the numbers or names are 
liable to a penalty not exceeding 40«. for each of- 
ib. 8. 65. fence ; the numbers are also to be renewed by the 
occupiers ; and if they fail to renew them after 
notice, they are liable to a like penalty, not exceed- 
ing 40*., and the cost incurred by the Board in re- 
newing the numbers is recoverable as damages. 

§ 4. Lighting Streets. 
Watching In auv district where the Public Health Act, 1848, 

and Lighting , , ^ 

Act to be is in force, or where the Local Government Act is 

2i^&22Vict. adopted, and in which the Lighting and Watching 
c. 98, 8. 46. ^^^^ g ^ ^ ^^ jy ^ ^^ j^^g ^^^^ adopted, that 

Act is superseded by the Local Government Act, and 
all lamps, lamp-posts, gas-pipes, fire-engines, hose, 
and other property vested under the Act in the 
inspectors for the time being, in all districts under 
the Public Health Act, 1848, and elsewhere upon 
the adoption of the Local Government Act, vest in 
the Local Board. 
Contraotflfor The Local Boards may contract for any period 
12 A if Vict, not exceeding three years at any one time, with any 
' ** * company or person for the supply of gas or oil, or 
other means of lighting the streets, roads, and other 
open places, markets, or public buildings within 
their districts ; they may also provide such lamps, 
lamp-posts, and other materials and apparatus as 
they may think necessary for lighting such places. 
The expenses they may thereby incur are to be de- 
frayed out of the general district rates. 
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Special provision is made in this respect for the 
town of Halifax, the Local Board of Health of 
which was required by the Halifax Gras Act, 1855, 
to purchase the works of the gas company of that 
town. By a subsequent Act they were empowered 19 & 20 Vict. 
to borrow on mortgage of the gas works, and the '* '^' "' ^' 
income to be derived from them or the general 
district rates, the money required to complete the 
purchase. 

* § 5. Public Clocks. 
The Local Board may provide such clocks as they Public 

J clocks. 

consider necessary, and cause them to be fixed 21 & 2*2 vict. 
upon or against any pubKc building, or, with the ib & u'vidt. 
consent of the owner or occupier, upon or against °' ^' "* ^^' 
any private building, the situation of which may 
be convenient for that purpose; and may cause 
the dials of the clocks so provided to be lighted at 
night. They may also from time to time alter the 
situation of such clocks as they shall consider 
expedient. 

§ 6. Public PLEASiTEB-GBOUiras. 

The Local Board may provide, maintain, lay out, P^itiic 
plant, and improve premises for the purpose of eroundi. 
being used as public walks or pleasure-grounds, c. es, a. 74. * 
and support or contribute towards any premises 
provided by any person for that purpose. 
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CHAPTEE VI. 
HIGHWAYS. 

Local Board Thb Local Board within the limits of their dis- 
veyora of tiict are exclusively to execute the office of and be 
ii^&^^ict. surveyors of highways, and to have all liich powers, 
c. 63,8.117. authorities, duties, and liabilities as any surveyor 
of highways in England is invested with or is liable 
to by virtue of his office, except in so far as they 
may be inconsistent with the provisions of the 
PubHc Health Act, 1848. (See the 5 & 6 Wm. IV. 
c. 50 ; 4 & 5 Vict. cc. 51, 69 ; 12 Vict. c. 14 ; and 
12 & 13 Vict. c. 35.) The inhabitants of any dis- 
trict are not in respect of any property situate 
therein to be liable to the payment of a highway 
rate or other payment, not being a toll, in respect 
of making or repairing roads or highways within 
any parish, or part of any parish, township, or place, 
Existing BUT- situate beyond the limits of the district. The se- 
Twmer^ veral persons who at the time when the Act is ap- 
rates in plied are surveyors of highways within the district 
lb. may, however, recover any highway rate made in 

respect of the district, and then remaining unpaid ; 
and the money so recovered is to be applied, in the 
first place, in reimbursing themselves their ex- 
penses, and in discharging any debts legally owing 
by them on account of the highways within their 
Appboation jurisdiction ; the surplus (if any) is then to be paid 
of surplus. |jy ^ijgjQ ^ the treasurer, and carried to the district 

fund account to be afterwards referred to. 
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Bat for every district or part of a district where Application 
the roads are repaired out of highway rate, the sur- 21 &^ vict. 
plus is to be carried by the treasurer to a separate **' *^' 
account to be kept by him, and called the highway 
rate account. The Act of the 13 Vict. c. 35, " for 
"requiring annual returns of the expenditure on 
" highways in England and Wales to be transmitted 
" to the Secretary of State, and afterwards laid be- 
"fore Parliament," is to apply to the clerk to every 
Local Board in Kke manner as to the clerk to any 
trustee or commissioner as in that Act mentioned. 

Neither the allowance by justices, nor the signa- Making the 
ture by the Local Board of Health, is necessary in 11 & i2Vict. 

n K'\ a 117 

the case of any rate made by the Local Board. 

In the borough of Wakefield there are funds i^*^7Vict. 
applicable for the repair of certain roads, which 
vest in the Local Board of that district, to be ap- 
plied in and towards the repairs of the pubKc high- 
way within the borough ; and all persons liable to ib. a. 9. 
pay any money to the surveyors of highways towards 
the repair of any public roads or ways which the 
inhabitants of the borough are liable to repair, is to 
be paid to the Wakefield Local Board of Health, 
to be applied by such Board accordingly, saving 
the rights of the lord of the manor of Wakefield. 
The same statute further provides for the clerk ib. a. 10. 
or agent of the local Commissioners of the district 
whose powers were transferred to the Local Board 
of Health, being continued in office, or being 
paid an annuity of £40. And a somewhat similar 14 & is vict. 

.1 • c 98 8 12 

provision is made by a subsequent statute, securing 17 &'i8 vict. 
compensation to the officers under the local Acts °' ^^' ®' ^' 
for the city of Bristol and the borough of Plymouth, 
who may be removed from their respective offices. 
The Local Board being exclusively the surveyors 



98 ' JBJighways. [ch. vi. 

of the highways within the district, and invested 
with all the powers, duties, and liabilities of sur- 
veyors of the highways, though limited in certain 
specified cases, it was doubted whether in future 
the highways within the district were to be kept in 
repair out of the general district rates, levied under 
sect. 87 of the Public Health Act, 1848, or whether 
the Local Board of Health were to levy highway 
rates under the 5 & 6 Wm. IV. c. 50, for the pur- 
pose of defraying the necessary expenses of so doing. 
The doubt on the subject has now been removed by 
21 & 22 Vict, legislative enactment, but it is thought desirable, in 
the first place, to give a statement of the effect of the 
decisions of the Courts on the subject, which are ap- 
plicable to the foUowiug states of circumstances: — 

1, A district of a Local Board of Health in which two 
or more parishes are comprehended in the district ; 

2, A district which is only part of a parish ; and 3, A 
district and a parish which are conterminous. "With 

. regard to the first, it was held that the expenses of 
repairing and maintaining the highways within a 
district comprising two or more parishes, were to be 
met by a general district rate to be levied by the 
Local Board of Health, under sect. 87 of the 11 & 
12 Yict. c. 63, and not by the levying a highway rate 
under the 5 & 6 Wm. IV. c. 50, s. 27 (Elmer y, Nor- 
wich L, B.S,, 3 E. & B. 517 ; 23 L. J. E. (n.s.) Q. B. 
203) ; and the same principle was subsequently 
affirmed in respect of a district where several 
parishes or places separately maintaining their own 
highways were comprised in the district. (Moseley 
V. Ely L, B, S,, 6 E. & B. 518 : Cardiff L. B, H. 
V. Taff Vale Eailway Compamf, 22 J. P. 21.) 
i!S^8.T!°** In consequence of the decision in Elmer v. Nor- 
wich, an Act of indemnity was passed, declaring 
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that no highway rate made by any Local Board of 
Health, nor the application of any such rate, shall 
be deemed invalid or illegal by reason of its having 
been made or applied wholly or in part for defray- 
ing any expenses in relation to the highways within 
the district; and indemnifying the Board for all 
proceedings on account of the making, levying, and 
collecting any such rate and the application of it. 
Before the passing of this Act of indemnity, a 
Local Board of Health made a general highway 
rate instead of a district rate for the repair of the 
highways ; an action was brought before that Act 
to try the validity of the rate, and a verdict taken, 
subject to a special case, with liberty to treat the 
decision as the ruling at Nisi Prius, and it was held 
that the Court was bound to direct a verdict for 
the plaintiff for the amount of the highway rate, 
notwithstanding the Act of indemnity. {Barber v. 
Jessop, clerk of the Local Board of Health of "Walt- 
ham Holy Cross, 1 H. & N. 578.) 

With regard to a district which is only part of a 
parish, as by sect. 117 of the 11 & 12 Yict. c. 63, a 
Local Board of Health is exclusively the surveyors 
of the highways, it was held that an order could be 
made by the justices under the 4 & 6 Vict. c. 69, 
s. 1 (for authorizing the application of a portion of 
the highway rates to turnpike roads in certain cases), 
on the surveyor of an adjoining district to pay a 
portion of the highway rate of that district to be laid 
out in the repair of part of a turnpike road situate 
within the district of the Local Board of Health ; 
but that Board might have been ordered to con- 
tribute to the expense of the turnpike-road within 
the district by a highway rate to be levied on the 
property within their district, although under 

t2 
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B8. 86, 87, they could not apply the district rates 
for that purpose, and although under sect. 68 (in- 
terpreted by sect. 2) the turnpike-road was not 
vested in them, or under their management. It 
was also held that the inhabitants of the adjoining 
district were not liable to the application of their 
highway rate to the repair of the turnpike-road 
within the district of the Local Board of Health. 

On these points Lord Campbell, C. J., said: — 
" It would be sufficient for the decision of the case 
to say, that the power of the surveyors of the 
parish to make any rate upon the inhabitants of 
the district is gone. But we think it right to say, 
with reference to the questions proposed to us, and 
for the future guidance of the parties, that we think 
that the Local Board of Health may well make a 
highway rate for the purpose of meeting such a 
contribution as that in question. Their powers, as 
surveyors within the limits of the district, seem 
amply sufficient for that purpose. 

" It will be seen that the effijct of our decision 
in this and the Norwich (supra) case is, that whilst 
the expense of repairing and doing the other mat- 
ters to the streets and highways, which is expressly 
made a charge upon the Local Board by the Public 
Health Act, is to be defrayed out of a district rate, 
any sum to be paid by way of contribution towards 
the deficiency of the funds of a turnpike trust, 
under stat. 4 & 5 Vict. c. 69, is to be raised by the 
Local Board, or surveyors, by a highway rate.'* 
And again, " The raising a sum of money for con- 
tribution towards the repair of a turnpike road, 
seems a matter for which the Local Board would 
have to resort to the powers of rating, under the 
Highway Act, transferred to them by the 117th 
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section of the Public Health Act." {^^g* v. Wor^ 
thing and Lancvng Tu/rnpike Boad Trustees, 3 E, 
& B. 989 ; 23 L. J. E. (n. s.) 187.) 

And lastly, it was held, that where the district 
for which a Local Board of Health is appointed is 
conterminous with a single parish, the Local Board 
had power to make a highway rate, under the 
5 & 6 Wm. IV. c. 60, s. 27, for the repairs of the 
highways in the district ; and were not bound to 
raise money for that purpose by a general district 
rate, even although a large part of the district was 
occupied by property which, if assessed to a gene- 
ral district rate under sect. 88 of the 11 & 12 Vict, 
c. 63, would be assessable only at one-fourth of its 
net annual value. (Hansom v. JEpsom Local Board 
of Health, 5 E. & B. 599 ; 25 L. J. E. (k. s.) M. C. 
27.) 

In a parish where, before the application of the 
Act, separate highway rates had been made for a 
township, and each hamlet of a parish together 
constituted a district under the Public Health Act, 
1848, and in which the Local Board made a general 
highway rate, as well as a general district rate, over 
the whole parish, the Court held that the high- 
way rate was illegal. {Barber v. Jessop, 1 N. & H. 
578 ; 26 L. J. E. (n. s.) Exch. 186.) 

It is now however enacted, reciting that whereas Cost of high- 
doubts have arisen as to the rate out of which the to*Je'ae^*' 
repair of highways is to be provided for in districts otlluerAi 
under the Public Health Act, 1848, that in such ^^^'^rtoff^ 
districts, or in districts where the Local Grovem- gJ*J,®;,2y.^^ 
ment Act is adopted, and where no other mode of «• ^8, s. 37. 
providing for the repair of highways is directed by 
any Local Act : 

(1.) Where the whole of the district is rated to 
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public works of paving, water supply, and sewer- 
age, or to works for such of these purposes as are 
provided for in the district, the cost of repair of 
highways shall be defrayed out of the general dis- 
trict rate. 
Power to (2.) Where parts of a district are not rated for 

'^^^. works of payii4, water supply, and sewerage, or 
31 & 22 Vict, for such of these purposes as have been provided 
c. 98, s. S7. £^j, i^y j^^ |j^ ^j^g district, the cost of the repair of 

highways in the same parts shall be defrayed out 
of a highway rate to be separately assessed and 
levied in the same parts by the Local Board as 
surveyors of highways, and the cost of such repair 
in the residue of the district shall be defrayed out 
of the general district rate. 

(3.) Where no public works of paving, water 
supply, and sewerage are established in the district, 
the repair of highways in the district shall be pro- 
vided for by a highway rate, to be levied over the 
whole district by the Local Board as surveyors of 
highways. 

(4.) Where part of any township or place, at 
the time of the application of this Act to any dis- 
trict, shall be liable to contribute and pay to the 
highway rates leviable or assessable within such 
district, although it shall not be included in the 
limits of such district, such part of the said town- 
ship or place shall for all purposes connected with 
the repairs of highways, and the payment of high- 
way rates, but for no other purposes, be considered 
to be and be treated as if forming part of such dis- 
trict, and comprised within the limits thereof: pro- 
vided that no district rate shall be leviable within 
such part. 
q«^ed to b'e (^0 ^^ ^® ^^* neccssary for any Local Board, in 
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the case of any highway rate made bj them, to do doneinmak- 
the following acts, or any of them ; tliat is to say : r^. ^*^ 

To lay the rate before any justices, or obtain their o^wfs.lTf' 
allowance ; 

To annex thereto the signature of the Local 
Board ; 

To lay the rate before the parishioners assembled 
in vestry ; 

To verify before any justices any accounts kept 
by them of highway rates : 
But all such accounts are to be audited in all 
respects in the same way as the other accounts of 
Local Boards (as to wluch see post). Ministerial 
acts required by any Act of Parliament to be done 
by the surveyor of highways may be done by the 
surveyor of the Local Board, or by such other per- 
son as the Board may appoint. 

Any Local Board may agree with persons for LocaiBoarda 
making roads for the public use through the lands u'to mlung 
of and at the expense of such persons, and such roads."^^^*' 
roads shall become on completion, public highways ^* ■• ^^' 
maintainable and repairable at the public expense. 
The Board, with the consent of two-thirds of their 
number, may also agree to pay, and accordingly to 
pay, any portion of the expenses of making such 
roads out of the funds at their disposal for Public 
Improvements. 

Any Local Board may further agree with the And by con- 

• 1 A 1 n 1 1 sent con- 

propnetors oi any canals, railways, or tramroads, struct pubiio 
and with any landowners or other persons willing orfSopt^M'* 
to bear the first expense, for the construction or SSprovS"** 
alteration of, and accordingly to cause or permit to J^d *« etc 
be constructed or altered, any bridges, viaducts, oyerorunder 
or arches over or under any canals, railways, or ways, or 

^ 1 ty /»! 1 tramroads. 

tramroads, at the expense of such persons, and at ib. s. 4o. 
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the like expense, by agreement, to purchase so 
much of anj slopes, embankments, or other parts 
of such canals, etc., or of any adjoining lands, as 
may be required for the foundation and supports 
of such bridges, viaducts, or arches and the ap- 
proaches. The Board may agree that such bridges, 
viaducts, and arches, with their approaches and 
accessories, shall become, and they are accordingly 
to become, on completion, parts of public streets or 
roads, maintainable and repairable at the public 
expense. The Board, with the consent of two- 
thij'ds of their number, may agree to pay, and ac- 
cordingly to pay, any portion of the expenses of 
such construction, alteration, and purchase out of 
the funds at their disposal for pubUc improvements ; 
and with the consent of such proprietors and other 
persons interested, and on such terms as may be 
mutually agreed upon, they may adopt any existing 
bridges, viaducts, or arches over or under any canals, 
railways, or tramroads, and the approaches, as pub- 
lic bridges, viaducts, or arches, and parts of public 
streets or roads maintainable and repairable at the 
public expense. 
LocaiBoards ^.8 regards turnpike roads, the Local Board, by 

may agree • i /» . 

as to repair, agreement with the trustees of any turnpike road, 

etc., of turn- ^ T i.i 4. • 

pike roads, Or With any Corporation or person liable to repair 
iS?4eB, etc. the whole or part of any street or road, or with 
c!^,^8.4L*' surveyors of any county bridge, may take upon them- 
selves the maintenance, repair, cleansing, or water- 
ing of the whole or part of any such street or road, 
or of any road over any county bridge, and the ap- 
proaches thereto, or of any part of such roads 
within their district; and remove any turnpike- 
gates, toll-gates, or bars which may be situate within 
two miles from the centre of any tovm or pkce 
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within their district, and erect other turnpike- 
gates, toll-gates, or bars in lieu thereof, on such 
terms as the Local Board and the trustees or cor- 
poration or person or surveyor may agree upon 
between themselves. In case, however, any mort- 
gage debt is charged upon the tolls of any turnpike 
road, no agreement can be made for the removal of 
any of the toll-gates or bars thereon, unless with 
the previous consent in writing of a majority of at 
least two-thirds in value of the mortgagees ; and 
when the terms arranged include any annual or 
other payments from the Local Board to the trus- 
tees, then such payments may be secured on the 
local rates in the same manner as other charges 
on the rates are authorized (see post). All exe- 
cutors, administrators, guardians, trustees, and all 
committees of the estates of idiots and lunatics, 
who as such are for the time being entitled to any 
money charged or secured on the tolls of any turn- 
pike road, may consent to any agreement of the 
nature above specified, as fully as if they were so 
entitled in their own right, aiid are severally in- 
demnified for so doing. 

Notwithstanding the Public Health Act, 1848, Certain me- 
and the Local Government Act, no Local Board is roads not to 

J . . J* J. •!_ « be interfered 

empowered to open or m any way disturb any of with, except 
the public roads or footpaths under the charge of S?m.*'^°'^" 
the Commissioners of the metropolis turnpike roads ^^9* ^g ^^^^' 
north of the Thames, or of the New Cross turnpike 
roads, or of the trustees acting in execution of the 
Surrey and Sussex Eoads Act, 1850, except upon 
the conditions and subject to the regulations follow- 
ing ; that is to say : 

(1.) The Local Board are to leave at the office The condi- 
of the Commissioners or trustees of the road 

f3 
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seren days* previous notice, containing full 

particulars of any works intended to be exe- 

cuted bj them, and affecting any of the 
roads. 

(2.) If the general surveyor of the Commission- 
ers or trustees directs the works to be on any 
particular part of such roads, the Local Board 
are bound to obey such directions. 

(3.) Except by the permission of the Commis- 
sioners or trustees, the traffic of any of the 
roads is not at one time to be stopped or in 
any way hindered along more than half of its 
width, nor, if the half left open is of less than 
the clear width of fourteen feet, along more 
than one hundred yitrds in length ; and no al- 
teration can be made in the inclination of any 
of the roads of more than one foot in sixty 
feet. 

(4.) All works are to be done under the super- 
intendence of the general surveyor ; and all 
precautions which he may direct for the pro- 
tection and convenience of the public are to 
be taken by and at the expense of the party 
doing the works, and in default the surveyor 
is empowered to cause to be done in that behalf 
what he may think proper; and the party 
doing the works, in all cases of damage occur- 
ring by reason of the works, and whether the 
required precautions are taken or not, is an- 
swerable to the person suffering the damage, 
the Commissioners or trustees being absolved 
from all liability in respect of the consequences 
of such works. 

(5.) The party doing the works, as regards every 
road opened or disturbed, is to restore it to 
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its original state as to surface and materials, 
and in order to meet the expenses consequent 
upon the subsidence of materials newly filled 
in, is to repay to the Commissioners or trus- 
tees, on demand, such sum as they have ex- 
pended in the restoration of the road, not 
exceeding one shilling for every superficial 
square yard ; and so far as the works afiect 
the same, make good all drainage, paving of 
water channels, curbs of footpaths, and other- 
wise in connection with the maintenance of 
the roads ; and on default the surveyor may 
cause to be done in that behalf what he may 
think fit and recover the expense in a summary 
manner. 
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CHAPTEE VII. 

EEaULATION OF BUILDINGS. 

§ 1. New BuiLDiNas. 

2ken doSJf* When any house or building has been taken down, 
Local Board in Order to be rebuilt or altered, the Local Board 

may pre- 
scribe line in may prescribe the line in which any house or build- 

BhaU be iug to be hereafter built shall be erected, and such 
21 & 22 Vict, house or building must be erected in accordance 
c. 98,8.85. therewith. The Local Board are nevertheless to 
pay or tender compensation to the owner or other 
person immediately interested in such house or 
building, for any loss or damage he may sustain in 
consequence of its being set back ; the amount of 
which, in case of dispute, is to be settled in the 
same manner as compensation for land to be taken 
under the provisions of " The Lands Clauses Con- 
solidation Act, 1845," is directed to be settled ; and 
all the provisions of that Act relating to the pur- 
chase of lands are to apply to the payment made 
for such loss or damage, as if it were a purchase 
under that Act. 
Local Board The Local Board may also, with the sanction of 

may pur- »i ' 

chase pre- a Secretary of State, purchase any premises for the 

puri)08e of purpose of making new streets ; and, with regard 

streete^*^^^ to prcmiscs SO purchased, they have aU the powers 

lb. s. 36. gi^gjj^ |jy the 73rd section of the Public Health 

Act, 1848 (see I? :>«/). 
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Every Local Board may make byelaws, with re- Proyision aa 
spect to the following matters ; (that is to say) : streets and 
(1.) With respect to the level, width, and con- 21 &23Viet. 
struction of new streets, and the provision °' ^* *' ^' 
for the sewerage of such streets. 
(2.) "With respect to the structure of walls of 
new buildings for securing stability and the 
prevention of fires. 
(3.) With respect to the sufficiency of the space 
about buildings to secure a free circulation of 
air, and with respect to the ventilation of 
buildings. 
(4). With respect to the drainage of buildings, 
to waterclosets, privies, ashpits, and cesspools 
in connection with buildings, and to the closing 
of buildings or parts of buildings unfit for hu- 
man habitation, and to prohibition of their use 
for such habitation. 
The Local Board may further provide for the ob- 
servance of such byelaws, by enacting therein pro- 
visions as to the giving of notices, as to the deposit 
of plans and sections by persons intending to lay 
out streets or to construct buildings, as to inspec- 
tion by the Local Board, and as to the power of the 
Local Board to remove, alter, or pull down any 
work begun or done in contravention of such bye- 
laws. Byelaws so made are not to affect any build- 
ing erected before the date of the constitution of 
the district. 

But for the purposes of the Act, the re-erecting 
of any building pulled down to or below the ground 
floor, or of any frame building, of which only the 
framework is leffc down to the ground floor; or 
the conversion into a dwelling house of any build- 
iog not originally constructed for human habita- 



110 Regulation of Buildings. [CH. vn. 

tions ; or the conversion into more than one dwell- 
ing house of a building originally constructed as 
one dwelling house only, shall be considered the 
erection of a new building. 
ot&^%^ No vault, cellar, or underground room built or 
«*o- ! rebuilt after the passing of the Public Health Act, 
0. 68, s. 67. * 1848, or which shall not have been so let or occu- 
pied before the passing of that Act, is to be let or 
occupied separately as a dwelling; and no vault, 
cellar, or underground room whatsoever, can be let 
or occupied separately as a dwelling unless it be 
in every part at least seven feet in height, measured 
from the floor to the ceiling ; nor unless it be at 
least three feet of its height above the surface of 
the street or ground adjoining or nearest to it ; nor 
unless there be outside of and adjoining, and ex- 
tending along the entire frontage, and upwards 
from six inches below the level of the floor up to 
the surface of the street or ground, an open area of 
at least two feet, and six inches wide in every part ; 
nor unless it be well and effectually drained by 
means of a drain, the uppermost part of which is 
one foot at least below the level of the floor ; nor 
unless there be appurtenant the use of a water- 
closet or privy and an ashpit, furnished with pro- 
per doors and coverings, kept and provided accord- 
ing to the provisions of the Act (see ante, p. 85) ; 
nor unless it have a fireplace with a proper chim- 
ney or flue ; nor imless it have an external window 
of at least nine superficial feet in area clear of the 
sash-fipame, and made to open in such manner as 
shall be approved by the surveyor, except in case 
of an inner or back vault, cellar, or room let or oc- 
cupied along with a front vault, cellar, or room as 
part of the same letting or occupation, in which 
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case the external window maj be of any dimen- 
sions, not being less than four superficial feet in 
area dear of the sash-frame. Whosoever lets, oc- 
cupies, or continues to let, or knowingly suffers to 
be occupied, for hire or rent any vault, cellar, or 
underground room, contrary to the above-men- 
tioned provisions, is liable for every offence to a 
penalty not exceeding 20*. for every day during 
which the premises continue to be so let or occu- 
pied afber notice in writing from the Local Board. 
In any area adjoining a vault, cellar, or under- 
ground room there may be steps necessary for 
access thereto, if so placed as not to be over, 
across, or opposite to the external window, and so 
as to allow between every part of the steps and the 
external wall a clear space of six inches at the least, 
and that over or across any such area there be 
steps necessary for access to the building above to 
which the area adjoins, if so placed as not to be 
over, across, or opposite to any external window. 
Every vault, cellar, or underground room in which 
any person passes the night is to be deemed to be 
occupied as a dwelling within the meaning of the 
Act. The provisions of the Act, with respect to ^^ »<?* *<> 

•i 1 m 1 . come into 

the letting and occupation of vaults, cellars, and operation 
underground rooms, so far as they relate to vaults, piration of a 
cellars, and underground rooms which have been l^^^ ST*' 
let or occupied as dwellings before the passing ^e^'®^.' 
of the Act, are not to come into force or opera- |^^u£" 
tion until the expiration of one year from the pass- ^^h}^^^^' 
ing of the Act ; nor within any district until the 
expiration of six months from the time when the 
Act shall have been applied to such district. All Church- 
churchwardens and overseers of the poor from time «to., to gire 
to time afber the passing of the Act, are to cause 
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11^*12 v**t P^^^^ notice of its provisions with respect to the 
c. 68, B. 67. letting and occupation of vaults, cellars, and under- 
ground rooms, to be given in such manner as may- 
appear to them to be best calculated to make them 
generally known. 

§ 2. Etiinous ok Dangeeous Buildings. 

br^Sgsto ^ ^^y buildings or wall, or anything affixed 
be taken thercon, withiu the limits of the district be deemed 

down or 

secured. bv the suTvevor of the Board to be in a ruinous 

31 & 22 Vict 

c. 98, B. 45. * state, and dangerous to passengers or the occupiers 

c. 34, 8. 76. * of neighbouring buildings, he is immediately to 
cause a hoard or fence to be put up, and then to 
give notice to the owner or occupier, requiring them 
forthwith to take down, secure, or repair the build- 
ings, as may be requisite ; and if the owner or oc- 
cupier neglect to do so for three days, the Board 
may cause the necessary works to be done, after 
having obtained an order of two justices, and re- 

^- *• 76- cover the expenses from the owner by distress. K, 
however, an owner of the premises cannot be found, 
or sufficient distress levied, the Board, after twenty- 
eight days' notice, may take the buildings or land, 
provided that the expenses be not paid within that 
time, making compensation to the owner in the 
manner provided by ss. 16 to 68 of the Lands Clauses 
Act, 1845 ; and afterwards sell or otherwise dispose 

lb. 8. 78. of the buildings or land. The Board may also sell 
the materials of buildings which they may pidl 
down, and, after deducting the expenses, restore 
the overplus to the owner on demand. 

§ 3. PeECAUTIONS to be taken DTIErNG 

Eepaies, etc. 
Bars on During the construction or repair of streets, 
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sewers, or drains, the Local Board are to shore up streeto. 

21 & 22 Vict, 

and protect adjoining houses, and place bars or o. 98, s. 46. ' 

chains across the streets, to be lighted and guarded o.84, s. 79? ' 

at night so as to prevent accident ; and any one 

taking down such bars or chains, or extinguishing 

the lights without authority, is liable to a penalty 

not exceeding £5. When buildings are to be P°»'??- . 

. J . 1 J li J. . 10 A 11 Vict. 

erected or taken down, or alterations or repairs to c. 34, a. so. 
be made where any street or footway will be ob- 
structed, boards or places are to be put up with a 
convenient platform and hand-rail, if practicable, 
and lighted at night ; and persons failing in this 
respect, or who do not remove the same when re- 
quired by the Board, are liable to a penalty not ex- 
ceeding £5, and a further penalty not exceeding 
40«. for every day of default. They are subject to ib. ■. 8i. 
like penalties for not lighting at night deposits of 
building materials or excavations, and for not pro- 
perly fencing the same as well as for allowing them ib. a. 82. 
to remain for an unnecessary time ; the proof that 
the time has not exceeded the necessary time is to be 
upon the person causing the obstruction. Danger- ib. s. 83. 
ous places near any street are to be repaired or in- 
closed by the Board, and the expenses to be re- 
covered from the owner of the premises as damages. 
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CHAPTEE VIII. 

WATER SUPPLY. 

uT rodd"^ The Local Board may provide tbeir district with 
Buffident such a supplj of Water as may be proper and suffi* 
water, and cient foF the purposcs of the Public Health Act, 
waterworks, and foF private use to the extent required by the 
11*4 12 Viet. Act. For any or all of those purposes they may 
c. 63, 8. 76. cQiitract with any person, or purchase, take upon 
lease, hire, construct, lay down, maintain such 
waterworks, and do and execute all such works as 
shall be necessary and proper, 
lb. 8. 2. The waterworks here referred to may be either 

streams, springs, wells, pumps, reservoirs, cisterns, 
tanks, aqueducts, cuts, sluices, mains, pipes, cul 
verts, engines, and all machinery, lands, buildings, 
and things for supplying or used for supplying 
water, also the stock in trade of any waterworks 
company; and the expression "waterworks com- 
pany" means any corporation, person, or company 
of persons supplying, or who may hereafter supply 
water for their own profit. 
PowOTof Where the Local Board supply water to their 

^ermains. district they havc the same power for carrying 
c. 98, 8. 52° ' water mains within the district as they have for 
carrying sewers by the law in force for the time 
being ; as to those powers, see antCf p. 66. 
Contractaby Any Waterworks company may contract with the 
pany. Local Board to supply water for the purposes of 

J^es.VTs?*' *^® ^c*> or may sell and dispose of or lease their 
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waterworks to the Local Board. The Local Board Water may 

• 3 11 . . . be kept con- 

may provide and keep in any waterworks con- stantiynnder 
structed by them a supply of pure and wholesome fiTS vict. 
water, and the water supplied may be constantly °' **' '* ^^' 
laid on at such pressure as will carry it to the top 
story of the highest dwelling house within the dis- 
trict supplied. Before constructing: or layine: down ix)cai Board 
any waterworks within the limits of any existing struct water- 
waterworks company, the Local Board must give wateArorin^ 
notice in writing to such waterworks company, JdSintL 
stating the purposes for and (as far as may be prac- ^"^i^d*® 
ticable) the extent to which water is required by ^"^ag to 

. ^ J supply 

the Local Board ; and it shall not be lawful for the ^ater. 
Local Board to construct or lay down any new 
waterworks, if and so long as the company is able 
and willing to lay on water proper and sufficient 
for all reasonable purposes for which it is required 
by the Local Board ; and in case of any diiference 
arising as to whether the water which the company 
is able and willing to supply or lay on is proper and 
sufficient for the purposes for which it is required 
by the Local Board, or whether the purposes for 
which it is required are reasonable, as well as the 
cost, such difference is also to be settled by arbi- 
tration. 

Any Local Board of Health may absolutely pur- Power to 

1 J j-i- J* i. i» j_i a-* ■!_ • */» directors of 

chase, and the directors tor the time bemg of any waterworks 
waterworks company or market company may, by Z^i^u> 
and with the authority of three-fifths of the share- JJc.^ Local 
holders for the time being in such company who ?i**Sf llyjct 
may be present, either personally or by proxy, at «. 98, s. 53. 
some general meeting of the company specially 
convened for the purpose, sell, convey, and transfer 
unto any Local Board of Health, upon such terms 
as shall be mutually agreed upon between the com- 
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pany and the Local Board, all the rights, powers, 
and privileges, and all or any of the lands and pre- 
mises, works, matters, and things, which at the time 
of the purchase are the property of the company, 
but subject to all mortgages, contracts, or liabili- 
ties to which the same shall be then subject. 
14 & IB Vict. The town council of the borough of Halifax, act- 
ing in the execution of a local Act, were owners t)f 
certain springs and waterworks for the supply of 
the township of Halifax with water ; but as the 
Local Board of Health district was not conter- 
minous with the township, it became necessary 
to compensate the township for the use of the 
springs and water^'^orks by the borough to which 
it was considered expedient that the benefit of the 
springs and works should be extended. Provision 
was therefore made for their value being ascertained, 
and in order that they might become the property 
of the Local Board, the council were empowered to 
borrow on mortgage of the water rates the neces- 
sary funds to purchase them. 

The Local Board may sink weUs for the purpose 
of obtaining a supply of water, even though the 
underground water is diverted from a stream in 
which it has hitherto flowed, and damage is thereby 
occasioned to property on the banks of the stream. 
Therefore, the owner of a mill on the banks of a 
river cannot maintain an action against a land- 
owner who sinks a deep well on his own land, and 
by pumps and steam-engines diverts the under- 
groimd water, which would otherwise have perco- 
lated the soil and flowed into the river, by which for 
more than sixty years a mill was worked. {Chme- 
more v. Richa/rds, clerk to Croydon Local Board of 
Health, in Exch. Ch. 2 H. & N. 168.) But it 
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would be different in the case of a riparian pro- 
prietor, who can have no larger right than that 
which he has bj nature against those above or be- 
low him. Hence the right to have a stream to flow 
in its natural state without diminution or alteration 
is an incident to the property in the land through 
which it passes ; but flowing water is publici juris, 
not in the sense that it is a "bonum vacans," to 
which the first occupant may acquire an exclusive 
right, but that it is public and common in this 
sense only, that all may reasonably use it who have 
a right of access to it; that none can have any 
property in the water itself, except in the particu- 
lar portion which he may choose to abstract from 
the stream and take into his possession, and that 
during the time of his possession only (see Mmou 
V. Hill, 5 B. & Ad. 24) ; but each proprietor of the 
adjacent land has a right to the usufruct of the 
stream which flows through it. {Emhrey v. Owen, 
6 Exch. 369.) 

If upon the report of the surveyor it appear to i^o**! Board 

* ^ , •' , * ^ may require 

the Local Board that any house is without a proper that houses 
supply of water, and that a proper supply can be with water, 
furnished at a rate not exceeding twopence per o. os, s. 76l ' 
week, the Local Board is to give notice in writing 
to the occupier, requiring him, within a time to be 
specified therein, to obtain such supply, and to do 
all such works as may be necessary for that pur- 
pose. If the notice be not complied with, the Local 
Board may then do such works and obtain such 
supply accordingly, and make and levy water rates 
upon the premises, not exceeding in the whole the 
rate of twopence per week, as if the owner or occu- 
pier of the premises had demanded a supply of 
water, and were willing to pay water rates. The ex- 
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penses incurred by the Board in doing the neces- 
sary works are to be private improvement expenses, 
and to be recoverable as such. 
2i&22Viot. These powers extend to any house within the 

QQ ■ III 

district to which a supply of water can be provided 
at an expense not exceeding the water rate autho- 
rized by the Public Health Act, 1848, or any local 
Act in force in the district, and the notices are to 
be served on owners of houses so supplied instead 
of occupiers, and the expenses incurred are re- 
coverable from such owners. 
^bUc battis ■'^^® Local Board may also supply water from any 
or trading or waterworks purchased or constructed by them to 
iagporpoeea. any public baths or wash-houses, or for trading or 

11 k la Vict. n A • 1 J. J 

o. 83, 8. 77. manufacturmg purposes, upon such terms and con- 
ditions as may be agreed upon. 

By a provision of a local Act a company were 
empowered to furnish a supply of water " for do- 
mestic use " to the owners and occupiers of houses 
at a certain rent. The appellant occupied a private 
dwelling house, together with a coach-house and 
stable, in which he kept for his own private use a 
carriage and horse. It was held that water used 
by him for watering the horse and washing the 
carriage was for " domestic use," within the mean- 
ing of the above-mentioned provision. {Bushy v. 
Chesterfield Waterworks and Gas Light Company , 
27 L. J. E. (N. s.) M. C. 174.) 
Public ois- The Local Board may cause all existing public 
grSuitouB cisterns, pumps, wells, reservoirs, conduits, aque- 
ii*ii2Vict. ducts, and works used for the gratuitous supply of 
c. 63,8.78. water to the inhabitants to be continued, main- 
tained, and plentifully supplied with water, or they 
may substitute, continue, maintain, and plentifully 
supply with water other works equally convenient ; 
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and also construct any number of new cisterns, 
pumps, wells, conduits, and works for the gratui- 
tous supply of any public baths or wash-houses 
established otherwise than for private profit, or 
supported out of any poor or borough rates. 

All existing public cisterns, pumps, wells, con- Public da- 
duits, and other waterworks used for the gratui- 3i Asavict. 
tons supply of water to the inhabitants within the 16 & 11 vict, 
limits of the district are to vest in and to be con- ^•^'■•^*^- 
tinned, maintained, and supplied with water, or 
the Board are to substitute other works for them 
equally convenient. The Board may also construct 
any number of new cistemSj^ pumps, conduits, and 
other works for the gratuitous supply of water to 
persons who choose to carry the same away, not 
for sale, but for their own private use, and may 
supply with water any public baths or wash- 
houses. The Board may further contract for any Contractsfor 
period not exceeding three years at one time with w£e/ ^ 
the owners of any waterworks or any other person ^^' "• ^^' 
for such supply of water as they may think neces- jh. %. 123. 
sary, the price to be paid for which is to be settled 
by arbitration in case of dispute. 

In order to secure an efl&cient supply of water in case of 
in cases of fire, the Local Board are to cause fire- iJ? s. 124. 
plugs and all necessary works, machinery and as- 
sistance to be provided and maintained ; and for 
this purpose they may enter into any agreement 
with any water company or other person. The 
situation of the fireplugs is to be indicated by 
marks on the neighbouring houses or walls. 

Whosoever wilfully or carelessly breaks, injures. Penalty for 
or opens any lock, cock, waste pipe, or waterworks waterworka, 
belonging to or under the management or control streaiMf or 
of the Local Board, or constructed, continued, or ^"^8 
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n^&'isvict. maintained under the Public Health Act, in any 
c. 68, 8. 79. parish or place in which there is no Local Board 
of Health, or unlawfully flushes, draws off, diverts, 
or takes water from any waterworks belonging to 
or under the management or control of the Local 
Board, or constructed, continued, or maintained in 
any parish or place as above mentioned, or from 
any water or streams by which such waterworks 
are supplied, or wilfully or negligently wastes or 
causes to be wasted any water with which he is 
supplied by the Local Board, is for every such 
offence liable to forfeit a sum not exceeding £5, 
and a further penalty of 20«. for each day whilst 
the offence is continued after written notice, to be 
paid to the Local Board, or, in the case of a parish 
or place in which there is no Local Board of 
Health, to the churchwardens and overseers of the 
poor, in aid of the poor rate of the parish or place. 
The owners or occupiers of premises through or 
by which any streams may flow, are not however 
to be prevented from using such streams as here- 
tofore they were entitled to use them. 

The provision above mentioned regarding water- 
work, etc., in parishes or places not having a Local 
Board of Health, and a similar reference in sect. 
80, are not very intelligible, seeing that in such 
parishes or places the Act (sect. 50) only empowers 
the churchwardens and overseers in certain cases 
to procure a sewer to be made or improved, a well 
to be dug, or a pump to be provided for the public 
use of the inhabitants. It is understood to have 
been introduced into the Act with reference to 
certain amendments in sect. 50, which were made 
when the Bill was in the House of Lords, but 
which were struck out in the Commons, whilst the 
provision in question was overlooked. 
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Whosoever bathes in any stream, reservoir, con- Penalties on 

, peiBons for 

duit, aqueduct, or other waterworks belonging to causing 
or under the managemeut or control of the Local reservoin to 
Board, or in any reservoir, conduit, aqueduct, orii4i2vict 
other waterworks constructed, continued, or main- ^- ^' '• ^' 
tained under the Public Health Act in any parish 
or place in which there is no Local Board of 
Health, or washes, cleanses, throws, or causes to 
enter therein any animal, rubbish, filth, stuff, or 
thing of any kind whatsoever, or causes, permits, 
or suffers to run or be brought therein the water 
of any sink, sewer, drain, engine, or boiler, or 
other filthy, unwholesome, or improper water, or 
does anything whatsoever whereby the water be- 
longing to the Local Board or imder their manage- 
ment or control, or whereby the water of or con- 
tained in any reservoir, conduit, aqueduct, or other 
waterworks constructed, continued, or maintained 
in any parish or place not under a Local Board 
of Health is fouled, for every offence is liable to 
forfeit a sum not exceeding £5, and a further sum 
of 20«. for each day whilst the offence is continued 
after written notice. The penalties are to be paid 
to the Local Board, or, in the case of a parish or 
place in which there is no Local Board of Health, 
to the churchwardens and overseers of the poor, in 
aid of the poor rate. Proprietors of gasworks, or 
persons engaged or employed in the manufacture 
or supply of gas, causing or suffering to be brought 
or to flow into any stream, reservoir, conduit, aque- 
duct, or waterworks belonging to or under the And on pro- 
management or control of the Local Board, OTg^^Saf 
into any drain or pipe communicating therewith, ^^' 
any washing or other substance produced in the 
manufacture or supply of gas, or wilfully doing any 
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act connected with the manufacture or supply of gas 
whereby the water in any such stream, etc., is fouled, 
are liable to forfeit to the Local Board for every 
offence the sum of £200, and, after the expiration 
of twenty-four hours' notice in writing from the 
Board, a further sum of £20 for every day during 
which the offence is continued, or during the con- 
tinuance of the act whereby the water is fouled, to 
be recovered, with full costs of suit, by action of 
debt. If any water supplied by, belonging to, or 
under the management or control of the Local 
Board, be fouled in any manner by the gas of any 
such proprietor or person engaged or employed in 
the manufacture or supply of gas, he is liable to 
forfeit to the Local Board for every such offence 
a sum not exceeding £20, and a further sum not 
^exceeding £10 for every day whilst the offence 
is continued after the expiration of twenty- 
four hours' notice in writing from the Local 
Board. Eor the purpose of ascertaining whether 
water is fouled by the gas of any such proprietor 
or person, the Local Board may lay open and 
examine any pipes, conduits, and works from 
which the gas is supposed to escape; but before 
beginning to do so, twenty-four hours' notice in 
writing must be given to the person to whom the 
pipes, etc., belong, or under whose management or 
control they are, of the time at which the exami- 
.nation is intended to be made ; and if upon ex- 
amination it appear that the water has been fouled 
by the gas proceeding from or contained in the 
pipes, etc., examined, the expenses of the exami- 
nation aare to be paid by the person to whom the 
pipes, etc., belong, or under whose management or 
control they may be, and are recoverable frx)m him 
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in the summaiy manner provided by the Act. If 
however it appear that the water has not been 
fouled, then the expenses, and all damages occa- 
sioned by the examination, are to be paid by the 
Local Board out of the general district rates, 
and are recoverable from them in a summary 
manner. 



q2 
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CHAPTEE rx:. 

PUBLIC BATHS AND WASH-HOUSES AND 
PUBLIC BATHINO. 

Local Board Ik any district where a vestry adopts the provisions 

the Com- of the Act 10 & 11 Vict. c. 74, to encourage the 

sift* 22^ct. establishment of public baths and wash-houses, the 

c. 98, B. 47. jjQQoi Board may, at the option of the vestry, be 

the Commissioners for the execution of that Act, 

and thereupon are to have all the powers, duties, 

rights, and obligations of Commissioners under the 

Act. The expenses incurred by the Local Board 

in carrying into execution the powers so given to 

them, are to be defrayed out of general district 

rates, and all receipts by them by reason of the 

exercise of such powers are to be carried to the 

district fund account. 

Public Where any part of the sea shore or strand of any 

21 &^Viot. river used as a public bathing-place is within the 

10 & n'viot. district, the Local Board may make byelaws for 

c. 89, 8. 69. £xijjg tije stands for bathing-machines ; the limits 

within which persons of each sex shall bathe ; for 
preventing indecent exposure of the persons bath- 
ing; the using of the machines and the charges 
to be made for them ; and the distances at which 
boats let to hire shall be kept from persons 
bathing. 
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CHAPTEE X. 

COMMON LODGHNa-HOUSES. 

It is not lawful to keep any common lodging- Common 
bouse unless it be registered ; andtbe Local Board houM^'tobe 
of Healtb are to cause a register to be kept of sucb n^k i? viit. 
houses, to make byelaws for fixing the number °' ^* "• ^' 
of lodgers who may be received into eacb house so 
registered, for promoting cleanliness and ventila- 
tion therein, and with respect to the inspection 
thereof, and the conditions and restrictions under 
which such inspection may be made. The person 
keeping any such lodging-house is to give access to 
it when required by any person who produces the 
written authority of the Local Board in that be- 
half, for the purpose of inspecting it, or for intro- 
ducing or using in it any disinfecting process, and 
the expenses thereby incurred by the Local Board 
are recoverable in a summary manner from the 
person keeping the lodging-house in which the 
disinfecting process has been used or introduced. 
Whosoever receives lodgers in any unregistered penalty on 
common lodging-house, or refuses to admit therein, °®8^®°*- 
at any time between the hour of eleven in the fore- 
noon and the hour of four in the afbemoon, any 
person authorized by the Local Board, for every 
offence is liable to a penalty not exceeding 40«. 
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CHAPTEE XI. 

ESTABLISHMENT OF MABKETS. 

LocS^Board "^^^ I^ocal Board in non-corporate districts, witli 
to establish the consent of the owners and ratepayers of the 

markets. , . . .• 

31 & 22 Vict, district, expressed by resolution in the manner pro- 
vided for with respect to resolutions for the adop- 
tion of the Local Government Act (see ante, p. 12), 
and in corporate districts, are, with the consent of 
two-thirds of the Local Board, to have the power 
to do the following things or mj of them within 
their district : — 

(1.) To provide a market-place, and construct a 
market-house and other conveniences, for the pur- 
pose of holding markets; to provide houses and 
places for weighing carts; to make convenient 
approaches to such market; to provide all such 
matters and things as may be necessary for the 
convenient use of such market ; to purchase or 
take on lease land, and public or private rights in 
markets, and tolls, for any of the foregoing pur- 
poses ; to take stallages, rents, and tolls in respect 
of the use by any person of such market-house. But 
no market or slaughter-house so established is to 
interfere with any rights, powers, or privileges en- 
joyed within the district by any person, chartered 
joint stock or incorporated company, without his 
or their consent. 
proTisionsof (2.) For the purpose of enabling the Local 
c. 14, as to ' Board to establish markets, or to regulate markets 
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already established in any corporate borough before nuvkeu, 
the constitution of a Local Board therein, the pro- ^ted?' 
visions of " The Markets and Fairs Clauses Act, 
1847," in so &r as they relate to markets ; with 
respect to the holding of the market or fair, and 
the protection thereof; with respect to the weigh- 
ing goods and carts ; with respect to the staUages, 
rents, and tolls ; and with respect to byelaws, are 
incorporated with the Local Oovemment Act. All 
toUs leviable by the Local Board in pursuance of 
these provisions are, however, to be approved by a 
Secretary of State. 
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CHAPTEE XII. 

SLAtraHTEE-HOUSES. 
Local BoMd The Local Board may provide premises for the 

may provide .^ r r 

slaughter puTpose of being used as slaughter-houses, or 
11 & liviot. knackers' yards, or places to be used for slaughter- 
ib. i\ ' ing cattle, horses, or animals of any description for 
sale. Nothing in the Acts is, however, to preju- 
dice or affect the rights, privileges, powers, or 
authorities of any persons incorporated by Local 
Act of Parliament passed before the 31st August, 
1848, for the purpose of making and maintaining 
slaughter-houses for the accommodation of any 
city, town, borough, or place. 
Licensing The Local Board may license such slaughter- 
hoofies and houscs and knackers' yards as they may think pro- 
yards, per for slaughtering cattle within the district ; and 
!^l.\^. «!*• no place, not used as such before the appHcation of 
c?M^s.T26*' *^® -^^* *o the district, and continued to be used as 
lb. 8. i2«. such, shall be used or occupied as a slaughter-house 
or knacker's yard until a license for its erection or 
Penalty. uso has been obtained: offenders in this respect 
are liable to a penalty not exceeding £5, and a like 
penalty for every day after conviction upon which 
the offence is continued. 

To slaughter cattle on the private premises of an 
inhabitant of the town, unless for sale as human 
food, is no offence under the 10 & 11 Vict. c. 14, 
s. 19, the Market Clauses Act. {Elias v. Nightin- 
gaU, 27 L. J. E. (k. s.) M. C. 151.) 
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Within three months after the application of the lo a ii viot. 

84 8 127 

Act, all existing slaughter-houses and knackers* ' ' ' 
yards are to be registered by the owner or occupier 
at the ofElce of the Local Board, in a book to be 
kept for that purpose, and persons failing in this 
respect are under like penalties to those above 
stated. 

Byelaws (which may impose pecuniary penalties ^^^''? ^^ 
on persons breaking them, not exceeding £5 for ib. s. 128. ' 
each offence, and for a continuing nuisance, 10«. 
per day), regulations for the licensing, registering, 
and inspection of slaughter-houses and knackers' 
yards, and preyenting cruelty therein ; for keeping 
them in a cleanly and proper state, and for removing 
filth at least once in every twenty-four hours, and 
requiring them to be provided with a sufficient 
supply of water, are from time to time to be made 
by the Local Board. Before any such byelaw comes 
into operation, it must be confirmed. 

The justices before whom any person is convicted Suspension 
of killing or dressing cattle, contrary to the provi- of license. 
sions of the Act, or of the non-observance of any c. 34, s. 129.' 
byelaw or regulation of the Local Board, in addi- 
tion to the penalty, may suspend the license for 
any period not exceeding two months ; or, in the 
case of the owner of any registered slaughter- 
house or knacker's yard, may forbid, for any period 
not exceeding two months, the slaughtering of cat- 
tle therein. For a second or other subsequent like 
offence, in addition to the penalty, the justices may 
revoke the license, or absolutely forbid the slaugh- 
tering of cattle in the particular house or yard. 
In such an event, the Local Board may refuse to 
grant any license whatever to the person whose 
license has been revoked, or on account of whose 

ad 



130 SkmghterSousea, [ch. xii. 

default the slaughtering of cattle in any registered 
w?iYviot. slftiig^ter-house has been forbidden. Persons 
c. 84, 8. 180. slaughtering cattle in the particular slaughter- 
house or knacker's yard after the license is sus- 
pended or revoked, or such slaughtering is for- 
bidden, are liable to a penalty not exceeding £5 
for each offence, and a farther penalty of £5 per 
day on which the offence is committed after the 
conviction for the first offence, 
ingoection The inspector of nuisances, the officer of health, 
houses and'' or any other officer appointed by the Local Board 
shop!" for the purpose, may at all reasonable times, with or 
c?w,^B.^3L without assistants, enter into and inspect any build- 
ing within the district kept or used for the sale of 
butchers' meat, or for slaughtering cattle, and exa- 
seiznre of mine any cattle or carcase deposited there ; and if 
the food of he find any which appears unfit for the food of man, 
"***** he may seize and carry it before a justice, who is 

forthwith to order it to be further inspected and 
examined by competent persons. If the carcase 
then be found to be unfit for the food of man, the 
justice is to order it to be immediately destroyed 
or otherwise disposed of in such a way as to pre- 
vent it being exposed for sale or used for the food 
Penalty. of man. The person to whom the carcase belongs, 
or in whose possession it may be found, is liable to 
a penalty not exceeding £10 for every animal car- 
case or part of a carcase so found. Persons ob- 
structing or hindering the inspection, or the seizure 
and carrying away of the animal or carcase, or part 
thereof, are liable to a penalty not exceeding £5 
for each offence. 
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CHAPTEE Xin. 

INSPECTION OP PLACES FOR SALE OP 
BUTCHERS* MEAT. 

The inspector of nuisances may at all reasonable Power to 

, , , , iiiBP6otor of 

times, with or without assistants, enter into and nmBanom to 
inspect any shop, building, stall, or place kept or SLd £r sale 
used for the sale of butchers' meat, poultry, or meat.^StT' 
fish, or as a slaughter-house, and examine any J|^/s.^f * 
animal, carcase, meat, poultry, game, flesh, or fish, 
which may be therein ; and in case any animal, car- 
case, meat, poultry, game, flesh, or fish appear to 
the inspector to be intended for the food of man, 
and to be unfit for such food, it may be seized ; 
and if it appear to a justice, upon the evidence of 
a competent person, that any such is unfit for the 
food of man, he shall order it to be destroyed, or to 
be disposed of so as to prevent its being exposed 
for sale or used for such food. The person to 
whom such animal, carcase, meat, poultry, game, 
flesh, or fish (seized and destroyed, or ordered to 
be disposed of so as to prevent its being exposed ^ 
for sale or used for the food of man) belongs, or in 
whose custody it is found, is liable to a penalty not 
exceeding £10 for every animal or carcase, fish, or 
piece of meat, fiesh, or fish, or any poultry or game, 
so found (that is so found and destroyed, or ordered 
to be disposed of as before stated), which may be 
recovered before two justices in the manner pro- 
vided by the Act with respect to penalties the reco* 
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very whereof is not expressly provided for. (See 
post,) 

The prohibition in the section and the penalties 
must be enforced in the manner provided for by 
sect. 131 of the Public Health Act, 1848 (as to 

11 A 12 Vict, which see post), A somewhat similar provision to 
the foregoing is contained in the 11 & 12 Vict, 
c. 107, which was passed to prevent the spreading 
of contagious or infectious disorders among sheep, 
cattle, and other animals ; and which, though ori- 
ginaUy limited to continue until the 1st Septem- 
ber, 1850, has been continued by subsequent Acts, 
the last of which is the 21 & 22 Vict. c. 62, which 
continues it to 1st August, 1863, and to the end of 
the then next Session of Parliament. 

lb. s. 3. It was provided by sect. 3 of the 11 & 12 Vict, 

c. 107, that if any meat unfit for human food be 
exposed or offered for sale in any market, fair, or 
other open or public place, the clerks, inspectors, 
constables, policemen, or other persons authorized 
by the Act, may seize any such meat and report 
the seizure to the mayor or justice of the peace 
having jurisdiction, who may either order the meat 
«eized to be restored, or to be destroyed or other- 
wise disposed of in such manner as such mayor or 
justice may deem proper. The Act further sub- 

ib. 8. 13. jected any person publicly exposing or offering such 
meat for sale to a penalty not exceeding £20 for 
each offence, one half of which is to be paid to the 
person " who shall sue or proceed for the same," 
and the other half for her Majesty's use, to be paid 
in the first instance to the sheriffs of the counties, 
cities, etc., where the penalties shall have been im- 
posed, and convictions are to be returned to the 

lb. s. u. Quarter Sessions, under the 3 Geo. IV. c. 46. Pro- 
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ceedings for offences against this Act must, how- 
ever, be commenced within two months next after 
the commission of the offence; and persons as- ii&isviot. 
grieved by any determination or adjudication with ^* ' "' * 
respect to any penalty or forfeiture, may appeal 
within four months thereafter to the General Quar- 
ter Sessions of the county or place. 

The object of the Act above referred to is to ib. s. i. 
prevent the spread of "a contagion or disorder 
known or described as the sheep-pox or variola 
ovma^* amongst sheep and lambs ; and it enacts that 
sheep or lambs infected with or labouring under 
such disorder, or any disorder of the like nature, 
exposed for sale, or brought for the purpose of 
being exposed for sale, in any market, fair, or other 
open or public place where other animals are com- 
monly exposed for sale, the clerk or inspector of 
the fair or market, or any constable or policeman 
or other person authorized by the mayor, or any 
two justices having jurisdiction, or any person au- 
thorized or appointed by her Majesty in Council, 
may seize such sheep or lambs, and report the 
seizure to the mayor or any justice having juris- 
diction. The mayor or justice may thereupon 
either restore such sheep or lambs, or cause them, 
together with any pens, hurdles, troughs, litter, 
hay, straw, or other articles likely to have been in- 
fected, thereby to be destroyed or otherwise disposed 
of. Any person bringing, or attempting to bring, 
any sheep, lambs, oxen, bulls, cows, calves, or other 
horned cattle, into any such fair or place as above 
described, knowing them to be infected with or 
labouring under either of the diseases alluded to, 
upon conviction is liable for every offence to a 
penalty not exceeding £20. It is also provided ^^- •• s- 
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that if any person turn out, keep, or depasture 
any sheep or lambs infected with, or labouring 
under, the disorder adverted to, in or upon any 
forest, chase, wood, moor, marsh, heath, common, 
waste land, open field, road-side, or other undivi- 
ded or unenclosed land, such person shall on con- 
viction be liable to a penalty not exceeding £20. 
11 & 12 Vict. The Act further provides that the Privy Council 
- ^-' •• - xnay xnate reguktiL as to the remcaTof sheep, 
and matters likely to propagate infection ; for puri- 
fying yards, stables, etc. ; the disposal of animals 
dying in an infected state, and as to giving notice 
of the appearance of the disease ; and any person 
offending against such regulations is liable to a 
penalty not exceeding £20, or any smallei sum as 
the Privy Council may in any case direct. 
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CHAPTEE XIV. 

OPFENSIVB TRADES. 

The business of a blood-boiler, bone-boiler, fell- 2S°"*^ 
monger, slaughterer of cattle, horses, or animals of established 

1 .J. I.."! J 11 li A* tobe salneot 

any description, soap-Doiler, taUow-melter, tnpe- to regulation 
boiler, or other noxious or offensive business, trade. Board of 
or manufacture is not to be newly established in 5*? la'viot* 
any building or place, after the Public Health Act °- ^» ■• •*• 
is applied to the district, without the consent of the 
Local Board ; and offenders in this respect are liable 
for each offence to a penalty of £50, and a further 
penalty of 40«. for each day during which the of- 
fence is continued. The Local Board are also em- 
powered firom time to time to make byelaws with 
respect to any such businesses newly established as 
they may think necessary and proper, in order to 
prevent or diminish any noxious or injurious effects 
of such businesses. With regard to offensive trades, 
it should be observed that although the carrying 
on a lawful trade does annoy another person, yet 
an action will not lie for the reasonable use of a 
lawful trade in a convenient place; therefore an 
action will not lie for burning bricks for the pur- 
pose of building houses on the land on which the 
burning is carried on, though the doing so causes 
noxious vapours to the injury of another. {Hole v. 
Barlow, 27 L. J. E. (n. s.) C. P. 207.) 
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CHAPTEE XV. 
PKBVENTION OF SMOKE. 

FirepiaoeB Eyxby fireplace or furnace newly constructed in 
etc., to oon- the district in order to be used in the working of 
o!ra wndto. steam-engincs, or in any mill, factory, dyehouse, 
c!^,^9. Is!** brewery, bakehouse, gasworks, or in any manufac- 
o^M^i^^* ^^ (although a steam-engine be not used therein) 
must be so constructed as to consume its own 
smoke. Every existing fireplace or furnace used 
for any of these purposes, not so constructed, must, 
within two years after the application of the Act 
to the district, be so altered in its construction as 
to consume its own smoke. 
Penalty. If any such fireplace or furnace not so con- 

^' structed within the district be used, or be used so 

negligently as not to consume the smoke arising 
there&om, the person ofiending is liable to a penalty 
of 40*. for every day during any part of which the 
fireplace or furnace is so used, after one month's 
notice m writing shaU have been given to the owner 
or occupier of the Aimace or fireplace by the Local 
Board to remedy or discontinue the use of it. 
21 & 22 Vict. The above-mentioned provisions, with respect to 
0. 98, 8. 45. ^^^ prevention of smoke, do not extend to compel 
the consumption of all smoke in the case of all or 
any of the processes following ; that is to say, to 
the coking of coal, the calcining of ironstone or 
limestone, the making or burning of bricks, earth- 
enware, quarries, tiles, or pipes, the raising of any 
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mines or minerals, the smelting of iron ores, the 
refining, puddling, shingling, and rolling of iron or 
other metals, or to the melting and casting of iron 
into castings, or to the manufacture of glass, in 
any district where the above provisions for the 
prevention of smoke are not now in force, in which 
the Local Board resolve that any one or more of 
such processes should be exempted from penalties 
for not consuming all smoke for any time specified 
in such resolution, not exceeding ten years, which 
may be annually renewed for a similar or any 
shorter period, if the Board think fit. Any justice 
or justices before whom any person is summoned, 
may remit the penalty in any case within such 
district in which he or they are of opinion that 
such person has adopted the best known means for 
preventing any nuiBance from smoke, and has care- 
fuUy attended to the same, so as to consume, as far 
Bs possible, the smoke arising from any process so 
exempted during such time as the resolution shall 
extend to, imless an order be issued by a Secretary 
of State directing that such exemption shall no 
longer be continued in the district to such pro- 
cesses, or any of them, after a time specified in the 
order. 

No conviction for any of the above-mentioned Biceytion. 
ofiTences can take place within the Eotherham and of 43, a.I?*'** 
Kimberley district, except in the case of furnaces 
for generating steam, unless it be proved that it is 
practicable by some means in use to consume the 
smoke arising &om the combustibles used in the 
furnace or fireplace in respect of which the com- 
plaint is made. 
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CHAPEJB XVI. 

OBSTEUCTIONS AND NUISAIfCES IN STREETS. 

Dnring pro- WiTH respect to obstructions and nuisances in the 

21 A 22 Vict, streets within the district, the Local Board may 

lb & 11 viit. make orders for the route to be observed by all 

* * ' ' carts, carriages, horses, and persons in times of 

public processions, rejoicings, or illuminations, and 

generally for observing order in the streets. A 

wilful breach of any such order subjects the of- 

Durmg fender to a penalty not exceeding 40«. The Board 

^mne ser- ^^^ ^^^^ ^^ application by the minister, church- 

ib. 8. 23. -gardens, or chapelwardens of any church or 

chapel, make orders for regulating the route by 

which persons shall drive in the neighbourhood of 

the church or chapel on Sundays and fast-days, etc., 

and a breach of any such order likewise subjects 

the offender to a penalty not exceeding 40«. But 

lb. B. 28. proprietors of stage-coaches are exempted from 

compliance with such orders when in the line of 

route specified in their license. 

stray cattle. Cattle at large in any street within the limits of 

o. 89, 8. 24? ' the district, may be impounded and detained until 

the owner pay to the Local Board a penalty not 

exceeding 40«., besides expenses of keep ; and if 

lb. 8. 26. the penalty and expenses be not paid, the cattle 

may be sold to defray them, and the overplus is to 

Pound be paid to the owner on demand. Persons guilty 

ib!^26. of pound breach are liable to be committed to 

prison for any time not exceeding three months. 



CH. XTi.] Obstructions and Nmsances, 139 

For the above-mentioned purposes, the Local Ponnd to be 
Board may purchase land and erect a pound fo & iiViot. 
thereon, which they are to keep in repair. *' ^* *' ^' 

Persons in any street within the district com- offmoM on 
mitting any of the offences undermentioned are ibTi. is, 
liable to a penalty not exceeding 40«. for each 
offence, or to be committed to prison for a period 
not exceeding fourteen days. Exposing for show, Honet, «tc. 
hire, or sale, except in market or fair, horses or 
other animals; exhibits shows, or public enter- 
tainments ; shoes, bleeds, or farries horses or ani- 
mals, except in cases of accident ; cleanses, dresses, 
exercises, trains, or breaks or turns loose horses 
or animals, or makes or repairs carts or carriages, 
except in cases of accident; suffering unmuzzled 
dogs to be at large; setting on or urging dogs 
or other animals to attack or put in fear any 
person or animal ; suffering rabid or dogs sus- ^*^ ^^s*- 
pected to be rabid to be at large ; slaughtering or 2tJ" «S** 
dressing cattle, except when overdriven, or when 
for the public safety they ought to be killed on 
the spot ; riding on shafbs of waggons, etc., or in Waggons, 
them vithottt reins, or being at a distance so as'^'"'"- 
not to have control over the horses, or keeping on 
the wrong side of the way, or obstructs the street 
and wilfully prevents persons or carriages passing ; 
driving more than two carts or waggons without 
having the halter of the horse in the last cart, etc., 
properly fastened ; furiously driving ; causing car- iw^ingt eto. 
riages, etc., to stand longer than is necessary for 
loading, etc.; interrupting public crossings; ob- 
structing public footways ; causing trees, timber, 
or iron beams to be drawn upon carriages without 
sufficient means of guiding the same ; driving or Obftrnotioni 
fastening horses on footways ; placing furniture, etc. ^*^*' 
goods, etc., on footways ; or projections over them 
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Ohgtructions cmd Nuiscmces. [oh. xyi. 



FroBtita- 
tion. 

Obsoene 
books, eto. 



Fireworks, 
eto. 

Binging 
belli, eto. 

Other ob- 
stmctions 
and nui- 
aanoes. 



Figstyes. 



Keeping 
swine. 
10 All Vict 
c. 89, B. 39. 



less than eight feet £rom the ground; having up 
or exposing for sale goods projecting over the 
footway so as to obstruct public passage thereon ; 
rolling or carrying casks, hoops, timber, etc., on 
footways ; placing lines, cords, or poles across 
streets, or hanging clothes thereon; loitering for 
the purpose of prostitution ; exposing the person ; 
offering for sale or distribution obscene books, 
etc.; singing profane or obscene songs, or using 
profane or obscene language ; discharging fire- 
arms ; letting off fireworks, or making bonfires ; 
wantonly ringing door-bells, or knocking at doors ; 
unlawAilly extinguishing lights of lamps ; flying 
kites ; sliding upon ice or snow ; cleaning casks, 
etc. ; cutting timber or stone ; slacking, sifting, or 
screening lime ; throwing or laying down stones, 
coals, etc. ; beating or shaking carpets, etc., except 
doormats before eight o'clock in the morning; 
placing flowerpots, etc., on windows not properly 
guarded; throwing articles from roofs of houses, 
except snow thrown so as not to fall on passen- 
gers ; permitting persons to stand on sills of win- 
dows to clean or paint them ; leaving vaults or 
cellars open without being properly guarded; or 
leaving an open area, pit, or sewer without a suffi- 
cient light after sunset ; throwing dirt, ashes, etc., 
carrion, fish, offial, or rubbish upon, or causing 
offensive matter to run into any street; keeping 
pig-styes to the front of any street not shut out 
by a wall or fence, or keeping swine in or near any 
street so as to be a common nuisance. Drunken 
persons guilty of riotous or indecent conduct in 
any street or police office or station within the 
district of the Local Board, are liable to a penalty 
not exceeding 40«. for each offence, or to be im- 
prisoned for a period not exceeding seven days. 
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CHAPTEE XVII. 

EXTINaUISHINa FIRES. 

With respect to fires, it is provided that persons chimneys on 
wilfully setting or causing to be set on fire any aiizsvict. 
chimney within the district, shall be liable to a pe- ib &'ii vict. 
nalty not exceeding £5 ; but, notwithstanding such ®* ^®' ** ^' 
liability, such person is not exempted from liability 
to be indicted for felony. If, owing to any omission, ib. 8. si. 
neglect, or carelessness, the chimney of any house 
within the district catch fire, the occupier of the 
premises is liable to a penalty not exceeding 10^. 

In order to provide for the extinguishing of Fire^ngines, 
fires the Local Board may provide fire-engines and ib.s. 32 
all necessary appliances and fire-escapes ; they may 
also purchase and keep or hire horses for drawing 
the engines, provide engine-houses, and employ 
persons to act as firemen, subject to such rules as 
they may make for their regulation, and pay them 
such salaries and rewards as they think fit for 
their exertions in cases of fire. The engines and ib. s. ss. 
firemen so provided may be employed in cases of 
fire beyond the limits of the district, and the 
owners of the buildings on fire are to pay for the 
service rendered : the amount of the compensa- 
tion, in case of dispute, to be settled by two justices 
(whose decision is to be final) and recovered as da- 
mages. 
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CHAPTEE XVIII. 
PLACES OF PIJBLIC BESORT. 

Harboaring YiOTUALLEBS or keepers of public-houses witliin 

JSd?^.*' the district who knowingly harbour or entertain 

c!^M, B.^!** constables whilst on duty, are, for every offence, 

J®*^^^- liable to a penalty not exceeding 20*.; and coffee- 

Hw^^ig shop keepers who knowingly suffer common pros- 

penons. titutes or reputed thieves to assemble and continue 

in their premises, are for each offence liable to a 

Bear-bait- penalty not exceeding £5. So also, persons keep- 

nf B. 86. ing places for bear-baiting, cock-fighting, etc., are 

liable to a penalty of not more than £5, or, in the 

discretion of the justices, to imprisonment with or 

without hard labour, for a time not exceeding one 

month. The Local Board may, by an order in 

writing, authorize the superintendent constable, 

with such constables as he thinks necessary, to en- 

tor any premises kept for such purposes, and take 

into custody all persons found therein without 

lawful excuse ; and every person so found is liable 

to a penalty not exceeding 5*. A conviction for 

this offence does not, however, exempt from any 

penal consequences. 
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CHAPTEE XIX. 

HACKNEY OAERIAaES. 

The Local Eoardmay, within a prescribed distance, idoenBing 
license hackney carriages to ply for hire : those car- ST^^'iot. 
riages are defined by the Act, and for each license lo &ii viit. 
a fee is to be paid not exceeding 6*. Persons ap- %^l[^^'^' 
plying for a license must sign a certain requisition, JJ- "-^^ 
which if it be false in any respect subjects the 
person signing it to a penalty not exceeding £10. 
Every license must specify certain particulars, and ib.8.4i. 
is to be duly registered by the clerk of the Local ib.i.43. 
Board, and to be in force for one year only. If a J' 44* 
the person holding the license changes his place 
of abode, he must give notice thereof in writing 
to the Local Board, who by their clerk are to in- 
dorse on the license the particulars of the change. 
Persons offending in this respect are liable to a pe- 
nalty not exceeding 40«.; and persons permitting ib.B.4B. 
carriages not licensed to ply for hire, or plying for 
hire with such carriages, or not having the number 
thereof openly displayed, are liable for every offence 
to a penidty not exceeding 40^. 

Drivers of hackney carriages are not to act with- Licensing 
out a license, for which a fee of Is. is to be paid ; ib.^s!^. 
and if any person does so act without being licensed, ib. s. 47. 
or whilst his license is suspended, or if he lend or 
part with his license except to the proprietor of the 
carriage ; or if the proprietor employ any person 
who has not obtaii^ed a license or whose Ucense is 
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suspended, such person or proprietor is liable to a 
10 & 11 -^ct. penalty, not exceeding 20«. for each offence. The 
c. 89, 8. 48. liggjigg Qf tiig driver is to be delivered to the pro- 
prietor of the hackney carriage, who is to retain it 
whilst the driver remains in his employ; and in 
case of complaint against the driver, to produce it 
to the justices, who are to make an indorsement 
upon it, stating the nature of the offence of which 
they convicted the driver and the penalty they in- 
flicted. Proprietors offending in this respect are 
liable for every offence to a penalty not exceeding 
lb. 8. 49. 40«. The proprietor of a hackney carriage, when 
the driver quits his service, must return to him his 
license, if he has not been guilty of any misconduct ; 
but if otherwise, the proprietor is to summon the 
driver before a justice to answer the complaint, who 
may* award compensation in case he find that the 
license has been improperly withheld, 
lb. 8. 60. Ill the case of a second conviction for any offence, 

the Local Board, if they deem it right so to do, 
may revoke the license of any proprietor or driver 
of a liackney carnage. 
i<are8. The number of persons to be carried in each 

^* *• ^^' hackney carriage must be painted in words at length 
on a plate, and publicly exhibited on the outside of 
ib.B.62. ^^® carriage; and persons failing in this respect, 
lb. 8. 53. or refusing to carry the prescribed or any less 
number of persons, or refiising to drive to any 
place within the prescribed distance, are liable to a 
lb. 8. 64. penalty not exceeding 40^. Exacting more than 
the fare agreed upon also subjects the offender to 
lb. 8. 65. like penalty; agreements to pay more than the 
legal fare are not binding, and the sum paid beyond 
the proper fare may be recovered back, and the 
driver is liable to a penalty, not exceeding 4iO«., for 
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exacting more than the proper fare, in default of 
payment of which he may be committed to prison 
for any time not exceeding one month, unless the 
excess of fare and the penalty be sooner paid. 

If an agreement be made to carry persons in a lo & ii vict. 
hackney carriage for a discretionary distance, and °' ' *' 
for an agreed sum, the proprietor or driver is liable 
to a penalty not exceeding 40«., if the distance tra- 
velled be less than that to which the persons were 
entitled to be carried. 

Drivers required to wait by the hirer of the car- ib.s. 57. 
riage may demand a deposit, to be accounted for 
when the hiring is at an end, under a penalty not 
exceeding 40«. for refusing to wait or to account 
for the deposit ; and persons taking larger than ib. a. 68. 
the legal fare, are liable to a like penalty, and to 
refund the amount of the overcharge with costs. 
The evidence of the person aggrieved is admissible 
in proof of the offence. 

Further penalties are provided in the case of other regu- 
persons being permitted to ride in hackney car- ib. s. 59. 
riages without the consent of the hirer; for suffer- ib.8.6o. 
ing other than the authorized person to act as 
driver ; on drivers for misbehaviour ; for leaving jj; J; JJ; 
hackney carriages unattended at places of public 
resort, and for improperly standing with carriage, ib. s. w. 
refusing to give way, obstructing any other driver, 
or depriving him of his fare. Hurt or damage ib. «. 63. 
occasioned by the driver is to be compensated for 
by the proprietor, to the extent of £5, on the order 
of a justice, which the proprietor may recover from 
the driver. 

As regards the public, they are liable, on the ib. 8.65. 
order of a justice, to make compensation to drivers 
for loss of time in attending to answer complaints 
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10 & 11 Vict, not substantiated ; or refusal to pay on demand the 
' "* * proper fare, to have it enforced against them, with 

lb. 8. 67. costs as a penalty ; and to a penalty not exceeding 
£5 for wilfully damaging hackney carriages. 

Byeia^. The Local Eoard may make byelaws for regu- 

lating hackney carriages in the following respects: — 
the conduct of the proprietors and drivers, their 
badges, and hours for plying for hire ; the display 
on the carriage of the number of license ; the num- 
ber of persons to be carried in each, the display of 
the number so to be carried on the carriage ; the 
number of horses to be used for each ; check strings, 
and the furnishing of the carriages; the stands 
where they are to ply for hire; the fares to be 
taken ; and the recovery of property left in the 
carriages. 
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CHAPTEE XX. 
BTIBIAL OP THE DEAD. 
Iir any district where a vestry of any one or Local Board 

• 1 1 •jj_i*t< tobe Burial 

more parish or place comprised therem havmg a Board of 
known or defined boundary adopts the Act 20 & 21 &22Vict. 
21 Vict. c. 81, " to amend the Burial Acts," the ^- ^^ •• *^- 
Local Board may, at the option of the vestry, be 
the Burial Board for the execution of that Act 
within the parish or parishes, place or places, so 
adopting the Act, and thereupon are to have aU 
the powers, duties, rights, and obligations of a 
Burial Board. The expenses incurred by the 
Local Board in canying into execution the powers 
given to them by that Act are to be defrayed out 
of rates to be levied on the parish, etc., adopting 
the Act in the same manner as general district 
rates are levied ; and all receipts by the Board, by 
reason of the exercise of such powers, are to be 
carried to the credit of the parish, etc., adopting 
the Act. If however the parish or parishes, place 
or places comprised in the district adopting the 
Burials Act have been declared a ward or wards 
for the election of members of the Local Board, 
and members have been elected accordingly, those 
members are to form the Burial Board for the 
parish, instead of the members of the Local Board, 
and are to have the like powers, duties, rights, and 
obligations of the Burial Board under 20 & 21 
Vict. c. 81. 

h2 
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"With respect to the closing of existing burial- 
grounds, and the providing of new burial-grounds, 
the Burial Board of the district should proceed in 
the manner directed by the Burial Acts ; but it is 
necessary to notice in this place some further pro- 
visions regarding the burial of the dead which are 
contained in the Public Health Act, 1848. It 
should be observed, however, that the following 
references to the General Board of Health must 
be read with reference to the provision in sect. 8 
of the Local Government Act. 
Prohibition If upou the representation of the Local Board, 

of burial- i/»j«* J j.i_ ' i_ f 

grounds and after inquiry and report by a superintending 
tohSuir inspector, notified to the lord bishop of the dio- 
g^gg^g^g^^* cese, and made, notified, and published in the 
manner directed with respect to the inquiry and 
report of superintending inspectors previously to 
the constitution of a district under the Public 
Health Act, and after inquiry by such other ways 
and means as the General Board of Health may 
direct, the General Board shall certify (such cer- 
tificate to be published in the * London Gazette,' 
and in some one or more of the public newspa- 
pers usually circulated within the district) that any 
burial-ground situate within any district to which 
the Act is applied is in such a state as to be 
dangerous to the health of persons living in the 
neighbourhood, or that any church or other place 
of public worship within any district is dangerous 
to the health of persons frequenting it, by reason 
of the surcharged state of the vaults or graves 
within the walls of or underneath the building, 
and that sufficient means of interment exist within 
a convenient distance from the burial-ground, 
church, or place of public worship, after a time 
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to be named in the certificate, it shall not be 
lawful to bury or permit or suffer to be buried 
any further corpses or coffins in, within, or under 
the ground, church, or place of worship to which 
the certificate relates, except in so far as may be 
thereby allowed; and whosoever, after notice of 
the certificate, buries, or causes, permits, or 
suffers to be buried, any corpse or coffin con- 
trary thereto is liable for every offence to a pe- 
nally of £20. 

No vault or grave is to be constructed or made interment* 
within the walls of or underneath any church or ohorchee 
other place of public worship built in any district ^und« 
after the passing of the Public Health Act, 1848, S^?b™«ld. 
and no burial-ground is to be made or formed J^^^^^®** 
within any such district, without the consent of 
the General Board of Health, unless it be made or 
formed upon land purchased or authorized by Par- 
liament to be appropriated for the purpose of being 
used as a burial-ground before the passing of the 
Act. Whosoever buries, causes, permits, or suffers 
to be buried any corpse or coffin in any vault, 
grave, or burial-ground constructed, made, or formed 
contrMy to this prohibition, for every such offence 
is liable to a penalty not exceeding £50, which may 
be recovered by any person, with full costs of suit, 
in an action of debt. 

For the purpose of preventing the manifold evils Beception 
occasioned by the retention of the dead in the the^ead!' 
dwellings of the poor, the Local Board may pro- ^' ** ®^' 
vide, fit up, and make byelaws with respect to the 
management and charges for the use of rooms or 
premises in which corpses may be received and de- 
cently and carefully kept previously to interment ; 
and they may, upon proper application, and sub- 
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ject to such regulations and at such rates and 
charges as are prescribed by their byelaws, make 
all necessary arrangements for the decent and 
economical iuterment of any corpse which may 
have been receiyed into any such rooms or pre- 
mises. 
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CHAPTEE XXL 

SAYIKG* CLAUSES. 

SATnra as to certain works and properties, nothing Certain 
in the Local Government Act is to be construed to propertiM 
authorize any Local Board of Health, ^tmtered 

(1.) To use, injure, or interfere with any sluices, 21 ^'s^yict. 
floodgates, sewers, groynes, or sea defences, or *'• ^^* '• ^• 
other works made under the authority of Com- 
missioners of Sewers appointed by the Crown, 
or any sewers or other works made and used 
for the purpose of draining land under an Act 
of Parliament, or for the purpose of irrigating 
land, or with lands, hereditaments, estates, or 
property vested in the Secretary of State for 
War, without consent in writing first obtained 
from such Commissioners or Secretary of State, 
or other persons whose rights, privHeges, 
powers, or authorities are saved to them. 
(2.) To interfere with any river, canal, dock, ^nng 

, , 11 . 1 . , cifttue for 

harbour, lock, reservoir, or basin, so as topropneton; 
injuriously affect the navigation or the use etc. ' 
thereof, or to interfere with any towing-path 
so as to interrupt the traffic thereof. 

(3.) To interfere with any watercourse in such 
manner as to injuriously affect the supply of 
water to any river, canal, dock, harbour, reser- 
voir, or basin. 

(4.) To interfere with any^bridges crossing any 
river, canal, dock, harbour, or basin. 
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(5.) To execute any works in, through, or under 
any wharves, quays, docks, harbours, or basins 
in the several cases mentioned in the Act, 
without the consent in every case of such cor- 
poration, company, undertakers, commis- 
sioners, conservators, trustees, or individuals 
interested, to be expressed in writing, in the 
case of a corporation under their common 
seal, and in the case of a company, under- 
takers, commissioners, conservators, trustees, 
or individuals, under the hand of their clerk 
or other duly authorized officer or agent ; no- 
thing however is to be construed to alter or 
affect the maintenance of any rights of Local 
Boards existing at the time of the passing of 
the Act. 
In cases where any matters or things proposed 
to be done by any Local Board, which are not 
within the above prohibition, interfere with the im- 
w'&asvict. provement of any river, canal, dock, harbour, lock^ 
«.»8, 8. 69. reservoir, basin, or towing-path, the Local Board 
are to give to the parties interested a notice speci- 
fying the particulars of the matters and things in- 
tended to be done ; and if the parties on whom the 
notice is served do not consent, the matter in dif- 
ference is to be referred to arbitration; and the 
following questions are to be decided by such arbi- 
tration ; (that is to say) : 

(1.) "Whether the matters or things so proposed 
to be done by the Local Board will cause any 
injury to such river, canal, dock, harbour, basin, 
towing-path, works, or land as are hereinbefore- 
mentioned in this section, or to the enjoyment 
or improvement 4Df such river, canal, dock, har- 
bour, or basin as aforesaid. 



Works not 
within pro- 
hibition to 
be referred 
to arbitra- 
tion. 
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(2.) Whether any injury that may be caused by 
such matters or things, or any of them, is or 
not of a nature to admit of being fully com- 
pensated by money. 

GPhe result of any such arbitration is to be final, Bffect of ar- 
and the Local Board are to do as follows : (that is 21 & 32 viet. 
to Bay) : "• ■«• •• ™- 

If the arbitrators are of opinion that no injury 
will be caused, the Local Board may forthwith 
proceed to do the proposed matters and things. 

If the arbitrators are of opinion that injury will 
be caused, but that such injury is of a nature 
to admit of being fully compensated by money, 
they shall proceed to assess such compensa- 
tion ; and upon payment of the amount so 
assessed, but not before, the Local Board may 
proceed to do the proposed matters and things. 

If the arbitrators are of opinion that injury will 
be caused, and that it is not of a nature to 
admit of being fully compensated by money, 
the Local Board shall not proceed to do any 
matter or thing in respect of which such opi- 
nion may be given. 

No transfer of powers and privileges under the Provision as 

.,.,,.^ ,f ° , totransferof 

Act IS to deprive any corporation, company, under- powers, etc. 
takers, commissioners, conservators, trustees, or^'"^^' 
individuals authorized by any Act of Parliament 
to navigate on any river or canal, or to demand 
for their own benefit in respect of such navigation 
any tolls or dues, of such powers and privileges as 
are vested in them by any Act of Parliament in 
relation to such river or canal. 

Any corporation, etc., authorized by virtue of oo^JSraUon 
any Act of Parliament to navigate or use any river, Jj^^' 
canal, dock, harbour, or basin, or to demand any ^i&22Vict. 

h3 
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water righte 
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or indiTi- 

duals. 

21 & 23 Vict. 

c. 98, 8. 73. 
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tolls or dues in respect of the navigation or use 
thereof, may, at their own expense, and on substi- 
tuting other sewers, drains, culverts, and pipes, 
equally effectual, and certified as such by the sur- 
veyor to the Local Board, take up, divert, or alter 
the level of any sewers, etc., constructed by the 
Local Board, and passing under or interfering with 
such rivers, etc. 

No Local Board is authorized to injuriously affect 
any reservoir, river, or stream, or the feeders of 
any reservoir, river, or stream, or the supply, qua- 
lity, or fall of water contained in any reservoir, 
river, stream, or feeders of any reservoir, river, or 
stream, in cases where other persons are interested, 
unless the Board shall have first obtained the con- 
sent in writing of such persons. 

Any difference of opinion that may arise between 
a Local Board and any such corporation, etc., whe- 
ther any substituted sewers, drains, culverts, or 
pipes are equally effectual with those for which 
they are substituted, or whether the supply, qua- 
lity, or fall of water is injuriously affected, may, at 
the option of the party complaining, be determined 
by arbitration ; and in the latter case the arbitra- 
tors are to decide the questions before mentioned 
as to the alleged injury ; and the Local Board are 
to proceed in the same way as with regard to 
arbitrations in cases of alleged injury to rivers, 
canals, docks, harbours, and basins. 
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CHAPTER I. 

EATINa POWEES GENERALLY. 

The treasurer of the Local Board is to keep a se- District fond 
parate account, to be called " The District Fund u^&TaVict. 
Account," and the moneys carried to that account °' ^* "• ^• 
are to be applied by the Local Board in defraying 
such of the expenses incurred by them in carrying 
the Act into execution, and not otherwise expressly 
provided for, as they may think proper. The 
moneys to be carried to the district fund account 
are those arising from the re-sale of certain pre- 
mises (sect. 73), surplus of arrears of highway rates 
(sect. 117), and penalties (sect. 133 and 21 & 22 
Vict. c. 98, s. 67), and the sale of sewage, etc. (21 & 
22 Vict. c. 98, s. 32). 

The Local Board, as often as occasion may re- GenenJdM- 

. i. 1 11 • ii^j* 1 tnct rftte. 

quire, are also to make and levy, m addition to any ib. 
other rate, " general district rates," for defraying 
such expenses as are charged upon that rate, and 
such other expenses of executing the Act as are 
not provided for by any other rate, or defrayed out 
of the district frind account. 

The expenses charged by the Act upon the gene- 
ral district rates are the following: preliminary 
inquiries (sect. 11) ; election expenses (sect. 30) ; 
salaries (ss. 37, 40) ; surveys, etc, (sect. 42) ; 
draining ditches, etc. (sect. 58) ; public conveni- 
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ences (sect. 57) ; altering and examining gas-pipes, 
etc. (ss. 71, 80) ; compensation for damage 
(sect. 144) ; lighting streets, etc. (12 & 13 Vict, 
c. 94, s. 8). 

15 & 16 Vict. In the Banbury district, the rates are not, in- 
^" **' * elusive of all highway rates, in any one year to 

exceed 3«. 6i. in the pound upon the net annual 
value of the property in the corporate part, and 
2*. in the pound in the non-corporate part; in 
the case of land used as arable, meadow, or pas- 
ture-ground only, woodlands, market-gardens, etc., 
canals or railways, the rate is not to exceed in 
any one year ^d. in the pound. Again in the 

16 & 17 Vict, district of Bamsley, the rates leviable within the 

c 24 B. 5. . . . . 

district, inclusive of all highway rates, are not in 
any one year to exceed in the whole the sum of 
4«. in the pound upon the net annual value of 
property assessable to such rates within the dis- 
18 & 19 Vict, trict. So also in the borough of Middlesborough, 
' " ' ' * where the rate is likewise not to exceed 4«. in 
the pound upon the net annual value of property 
assessable thereto ; except property consisting of 
land used as arable, meadow, or pasture-ground 
only, or as woodland, market-gardens, or nursery- 
grounds, land covered with water, or used only as 
a canal, or towing-path, or as a railway. In the 
case of such excepted property, the rates are not 
in any one year to exceed in the whole the sum of 
2d, in the pound upon the net annual value. 

With regard to the expenses which may be pro- 
perly defrayed out of a general district rate, it has 
been held that the expenses of a Chancery suit, 
bond fide and necessarily incurred, might properly 
be defrayed from the produce of the rate ; but that 
the expenses of defraying quo warranto proceed- 
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ings, incurred in the merely personal affair of indi- 
vidual members of the Local Board, could not law- 
£ally be charged to the ratepayers of the district, 
and that consequently the rate was bad, as it ap- 
peared by the estimate to have been made for the 
purpose of defraying those costs. The Court held 
that the Local Board were not justified in opposing 
the biU of a gas and coke light company in Parlia- 
ment, either by the result or by any anterior pro- 
spect of advantage to be gained to the ratepayers, 
if the opposition had been successful. (Beg. on 
the prosecution of Worksop L. B, S, v. Marris 
and others, 21 J. P. 680.) 

The Local Board may make and levy general Rates may 
district rates prospectively, in order to raise money tive or re- 
for the payment of future charges and expenses, or n &i2Vict. 
retrospectively, in order to raise money for the pay- ^'^ **^» • 
ment of charges and expenses which may have been 
incurred at any time within six months before the 
making of the rate. 

When however any rate is appealed against, or 21 A22Vict. 
the validity of any rate is disputed, the time during • * * * 
which the appeal remains undecided, or any legal 
proceedings concerning the rate are pending, is to 
be excluded in calculating the period of six months 
within which the rate may be made retrospectively. 

The question, what are expenses incurred within 
six months before the making a rate, came before 
the Court in a case where a Local Board of Health 
had entered into a contract for the execution of 
certain works, which were not paid for in full at 
the termination of the contract, and for the reco- 
very of which an action was brought. The nature 
of the case will be best understood from the fol- 
lowing statement of the principal facts connected 
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with it, and dates of the several transactions. On 
the 21st of June, 1856, the works having been 
completed, there was due to the contractors a ba- 
lance of £1018. 16«. 8J. ; and upon an action being 
commenced for the recovery of that sum, an agree* 
ment was entered into between the plaintiffs and 
the Local Board, by which the former agreed to 
receive £1000, with interest and costs, and the 
Local Board, on their part, agreed to a judge's 
order that immediate judgment should be had for 
such sum, interest, and costs, and that payment 
should be made on the 27th of December, 1856, 
in default of which judgment should issue, and a 
judge's order was accordingly obtained. The Local 
Board having failed to make the payment in ac- 
cordance with the agreement, the plaintiffs put in 
an execution, which only realized £75. 15^. 6^. ; 
and afterwards, on the 7th of May, 1857, gave 
notice to the Local Board that they required them 
to make a rate for the purpose of raising the 
money due to them, and also that they would apply 
to the Queen's Bench for a mandamus to compel 
them to do so. Application for a mandamus was 
accordingly made, and it issued on the 12th of 
June, 1857, which was within six months after the 
27th of December, when the money was agreed to 
be paid. On behalf of the Local Board it was 
contended that the charges for which they could 
make a rate, under sect. 89, were charges made so 
by the Act, and that a rate could only be made 
within six months &om the time the expense was 
due under the contract, and consequently that they 
could not be compelled to make a rate, as they had 
no power to do so. But putting a reasonable con- 
struction upon the statute, so as to do justice to 
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all parties, the Court held that a new charge was 
oreated after the 27th of December, 1856, and 
therefore gave judgment for the Crown, that a 
mandamus should issue compelling the Local 
Board to make a rate to pay the chdm. (Beg, y. 
Botherham i. B, H., 27 L. J. E. (n. s.) Q. B. 156.) 

If at the time of making a general rate any pre- ABBessment 

• 'jj.! j_i-*ijj'iii case of 

nuses are unoccupied, they are to be mcluded in nnoocapied 
the rate, but the rate is not to be charged upon any fr&i?vict. 
person in respect thereof whilst they continue to ®* ®^» ®* ^^' 
be unoccupied ; if however they are afterwards 
occupied during any part of the period for which 
the rate was made, and before it has been fully paid, 
the name of the incoming tenant is to be inserted 
in the rate, and thereupon so much of the rate as 
at the commencement of his tenancy may be in 
proportion to the remainder of the period is to be 
collected in the same manner as if the premises 
had been occupied at the time when the rate was 
made. If, on the other hand, any owner or occu- Apportion- 

, T 1 T i J i_ -L. ment of rates 

pier assessed or uable to any rate cease to be between out. 
owner or occupier of the premises before the end fnSm^ 
of the period for which the rate was made, and ^^*** 
before it is fuUy paid, he is liable to pay only such 
part of the rate as shaU be in proportion to the 
time during which he continues to be owner or 
occupier ; if any person afterwards become owner 
or occupier of the premises during part of the 
period, he is to pay such part of the rate as shall 
be in proportion to the time during which he con- 
tinues to be owner or occupier, to be recovered 
firom him in the same manner as if he had been 
oriffinally assessed or liable. The Local Board Parts may bo 

seDarateiT 

may from time to time divide their district, or any aBseesed. 
street, into one or more parts, for all or any or 
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either of the purposes of the Act, and make a 
separate assessment upon any such part; and every 
such part, so far as relates to the purposes in 
respect of which the separate assessment is made, 
is to be exempt from any other assessment under 
the Act. K any expenses are incurred in respect 
of two or more parts of a district in common, they 
are to be apportioned between them in a fair and 
equitable manner. 

The power given to Local Boards " from time to 

time to divide their districts or any street therein 

into one or more parts, for all or any or either of 

the purposes of the Act, and make a separate 

assessment upon any such part for or in respect 

of all or any of the purposes for which the same 

is formed," is a discretionary power, and if the 

Board do not divide the district, the rate imder 

sect. 86 is to be laid on the whole district, even 

though the premises rated receive no direct or 

indirect improvement from the works in respect 

of which the rate is made. It is sufficient that 

the part of the district within which the premises 

are situated is benefited by the works executed. 

(Darling v. I}p8om L. B. jHT., 6 E. & B. 471 ; 

24 L. J. E. (n. s.) M. C. 162.) 

Mode of as- G-encral district rates are to be made and levied 

general dis- upoD the occupicr of all such kiuds of property as 

2? & 22 Vict, are assessable to the poor-rate, and upon the full 

c. »8, 8. 65. j^g|. ajjjj^ value of such property, ascertained by 

the last poor-rate. The person rated must also 
have such an occupation of the premises as would 
make him liable to the poor-rate. {Hodgson v. 
Carlisle L. B, S"., 8 E. & B. 116.) 
Bating The owucr, instead of the occupier, may, at the 

owner ui" * » • » 

Btead of oc Option of the Local Board, be rated in cases — 
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Where the ratable value of the premises liable <^p\«"' ^ 
to assessment does not exceed the sum of ments. 

^-^ 21 A 22 Vict. 

ijlO ; or, c 08, s. 65. 

Where any premises liable to an assessment are 
let to weekly or monthly tenants ; or, 

Where any premises so liable are let in separate 
apartments, or where the rents become pay- 
able or are collected at any shorter period 
than quarterly. 

In cases where the owner is rated instead of the ib. 
occupier, he is however to be assessed upon 
such reduced estimate as the Local Board 
deems reasonable of the net annual value, not 
being less than two- thirds nor more than four- 
fifths thereof; and where reduced estimate is 
in respect of tenements, whether occupied or 
unoccupied, it may be made on one-half of 
the amount at which the tenements would be 
liable to be rated if they were occupied and 
the rate were levied on the occupiers : 

The owner of any tithes, or of any tithe com- S^**"- 
mutation rent-charee, or the occupier of any property 

flflBOflflftplo OQ 

land used as arable, meadow, or pasture- one-foorth 

11 :ii :i 1 X o^ their net 

ground only, or as woodlanas, market-gar- annaaiyaiue. 
dens, or nursery-grounds, and the occupier^' 
of any land covered with water, or used only 
as a canal or towing-path, or as a railway 
constructed under the powers of any Act of 
Parliament for public conveyance, is to be 
assessed in the proportion of one-fourth part 
only of the net annual value. 
Provided that if within any district or part of a Exemptions 

•' * tram rating 

district any kind of property be exempted from under LocS 
luting by any local Act in respect of all or any of ib. 
the purposes for wliioh general District rates may 



162 Bating Fovoers generally, [oh. i. 

be made, the same kind of property is in respect 
of the same purposes, and to the same extent 
within the parts to which the exemption applies, 
but not further or otherwise, exempt from assess- 
ment to any general district rates, unless a provi- 
sional order obtained and confirmed by Parliament 
shall otherwise direct. 

With reference to the repealed proviso in sect. 
88 of the 11 & 12 Vict. c. 63, that if any kind of 
property before the passing of that Act has been 
exempt from rating by any local Act in respect of 
purposes for which district rates may be levied 
under the Public Health Act, 1848, the same kind 
of property, in respect of the same purposes and 
to the same extent is exempt from district rates 
under that Act, it was held to apply only to ex- 
emptions in respect of the nature of the property, 
and not to property exempt, under a Local Act, in 
respect merely of its locality, although the pro- 
perty so locally situate was exempt from poor- 
rate. (Tait, Archibald Campbell v. Carlisle Local 
Boa/rd of Health, 2 E. & B. 492.) 

A union workhouse locally situated within the 
district of the Local Board of Health was also 
held not to come within the exception to sect. 
88 of the Public Health Act, 1848, and therefore 
not to be exempt from assessment to a general 
district rate made by the Local Board of Health. 
{Chelmsford Governors of the Poor v. Chelmsford 
Local Board of Health, 2 E. & B. 500.) 

In reference to the words in the above-mentioned 
proviso that the occupier of lands *' used only as a 
railway" is to be assessed at one-fourth only of 
the net annual value, it was held that this partial 
exemption extends to the line of railway and so 
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much of any platform, etc., as constitutes the side 
of the railway, and to land used as sidings, turn- 
tables, etc.; but that adjuncts, such as stations, 
offices, and warehouses which are ancillary to the 
railway properly so called, although necessary for 
the working of traffic, are not part of the railway 
within the meaning of the proyiso ; and therefore 
that land used for those purposes must be assessed 
at its full annual value. {South Wales Mailway 
Company v. Swansea Board of Health, 4 E. & B. 
189 ; 24i L. J. E. (y . s.) M. 0. 30.) So a railway com- 
pany receiving wharfiEige dues in respect of a piece 
of land between the actual line of rails and a navi- 
gable river, was thereby estopped from having the 
piece of land rated at one-fourth of the net annual 
value, on the ground that it was land used as a 
railway. Beg. on the prosecution of the Cardiff 
L, B. K, V. TaffVale Railway Company, 22 J. P. 21.) 

It has been held, with reference to a poor-rate 
assessed upon tenants in common, that a distress 
warrant may issue against any one of the tenants 
in common {Baynter v. T}he Queen, 16 L. J. B. (k, s.) 
M. C. 136), and the same would doubtless be held 
to apply to rates assessed under the Public Health 
Act. 

For the purpose of assessing the general district Foor-nte 
rate, any person appointed by the Local Board may aooeesTbie . 
inspect, take copies of, or make extracts &om, any ^der^Uo 
poor-rate within the district, or books relating to S*!*^ vict 
such rate ; and if any officer having the custody ®' ^» ■• ^' 
thereof refuses to permit inspection, or taking of 
any copies or extracts, for each offence he incurs 
a penalty not exceeding £5. If there should be no r^^tion m 
such assessment, or if it be, in the judgment of the 5^5 &*®^ 
Local Board, an unfit criterion for making: a general ^^- F^* 

'^ ^ 0. VOj in cfl 



case 
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there should district rate, a valuation is to be made by a person 

he 110 888688' 

ment. appointed by the Local Board for that purpose, in 

c. 98, 8. 56.^' manner, as near as circumstances will permit, pre- 
scribed by the Parochial Assessments Act, 6 & 7 
Wm. IV. c. 96, or any other Act for the time being 
in force for regulating parochial assessments ; and 
the net annual value of the property is to be ascer- 
tained by reference to such venation and assess- 
ment. 
Estimate to The Local Board, before proceeding to make any 

he prepared ij'i»x j •!• ±. a. 

hefbre mak- general distnct rate or private improvement rate 
ii^&i?vict. under the Public Health Act, are to cause an esti- 
e. 63, s. 98. , mate to be prepared of the money required for the 
purposes in respect of which the rate is to be made, 
showing the several sums required for each purpose 
the ratable value of the property assessable, and 
the amount of rate which for each purpose it is ne- 
cessary to make in the pound ; and the estimate so 
made is forthwith, after being approved of by the 
Local Board, to be entered in the rate-book, and be 
kept at the office of the Board, and be open to pub- 
lic inspection. 
Notice of Public uoticc of the time and intention to make 
ib!*8. 99. *Dy general district rate, and of the place where a 
statement of the proposed rate is deposited for 
inspection is to be given by the Local Board in the 
week immediately before the day on which the rate 
is intended to be made, and at least seven days pre- 
viously ; but in case of proceedings to levy or re- 
cover any rate, it is not necessary to prove that 
notice was so given, 
^^^to'in* ^y person interested in or assessed to any rate 
jp-ction. may inspect it, as well as the estimate, and may take 
copies of or extracts from them without payment, 
and if obstructed in so doing by the person having 
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the custody of the rate or documents, such person 
is liable to a penalty not exceeding £5. 
In making the rate, whenever the name of any Description 

• I'll 1 -r jT« j_i . of owner or 

owner or occupier liable to be rated is not known occupier in 
to the Local Board, it is sufficient to assess and^mebe^un. 
designate him in the rate as "the owner" or "the uJbTsvict. 
occupier " of the premises without further descrip- «• ^» ■• ^^^• 
tion. 
The Local Board may, from time to time, amend Bates maj 

, , . .. • •. .1 n be amended. 

any rate by inserting in it the name oi any person ib. s. 102. 
claiming and entitled to have his name inserted, or 
by inserting the name of any person who ought to 
have been assessed, or by striking out the name of 
any person who ought not to have been assessed, 
or by raising or reducing the sum at which any 
person ]^SiB been assessed, if it appear to them that 
such person has been under-rated or over-rated, or 
by making any other alteration which will make 
the rate conformable to the provisions of the Act ; 
and no amendment so made is to avoid the rate. 
Any person who may feel himself aggrieved by any 
amendment is, however, to have the same right of 
appeal as he would have had if the amendment had 
appeared on the rate originally made. In the case 
of any person the amount of whose rate is increased 
by the amendment, or whose name is newly in^ 
serted, the rate is not to be payable by him until 
seven days after notice of the amendment shall have 
been given to him. 

All general district rates are to be published in Bates made 
the same manner as poor-rates ; that is to say, by let to ^" 
affixing on the Sunday next after making the rate, pSS^Sates " 
a notice either in writing or print, or partly in JJ^i^Sr**^ 
writing or partly in print, previously to the com- Board shall 
mencement of divine service, on or near to the 11 &13 Vict. 
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c.^,8.ira. doors of all the cburcheB and chapels within the 

17 Geo. II. • , 

c. 8, 8. i. ' district. A publication on the principal or most 

7 "Wm TV Jk 

1 Yiot. 0. 46, usual doors of all the churches and chapels of the 

*'^' Church of England in the district will suffice. 

(Ormerod v. Cha&unch, 16 L. J. E. (k. s.) M. C. 
143 ; 16 M. & W. 367 : Beg. v. Whipp, 4 Q. B. 
141 ; 12 L. J. B. (y. s.) M. C. 64.) But un- 

11 A 12 Vict, like the poor-rates, neither the allowance by the 
' justices nor the signature by the Local Board of 
Health is necessary in the case of any rate made by 
the Board. However though general district rates 
are to be published in the same manner as poor- 
rates, it has been held that non-publication does 
not render a rate made by the Local Board void, 
and that on a summons to enforce the rate, which 
had not been published, but had not been appealed 
against, the justices were right in disregarding 
the fact of non-publication, and that their warrant 
was a protection to the officer distraining under 
it. (Le Feu/ore v. IBller, 26 L. J. E. (n. s.) 
M. C. 176 ; 3 Jur. (y. s.) 1255.) 

nfti2Viot. All the rates are to commence and be payable 

ft AQ a Ifljl * 

' ' ' 'at such time or times, and be made in such 
manner and form, and be collected by such per- 
sons, and either together or separately, or with 
any other rate or tax, as the Local Board may 
appoint. If any person assessed £eu1 to pay the 
rate when due, and for the space of fourteen days 
after it has been kwfiJly demanded in writing, 
juBticesDM-y any justice is empowered to summon the de- 

Bummoii ff *i t n t • 1 . 

persons for faultcr to appear before him, or any other justice, 
meT'a^in at a time and place to be mentioned in the sum- 
reoDver bj^ mons, to show causc why the rate in arrears should 
distress. ^^^ ^^ ^aid. In caso the defaulter fail to appear ac- 
cording to the exigency of the summons, or in case 
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no sufficient cause for nonpayment be shown, the 
justice may, by warrant, cause the rate to be levied 
by distress. If no distress sufficient to satisfy the 
amount can be foimd within the jurisdiction of the 
justice by whom the warrant is granted, and it so 
appear upon oath before a justice of any other 
coimty or jurisdiction in which any goods or chat- 
tels of the defaulter may be, the warrant may be 
indorsed or backed, and thereupon the amount to 
be levied, or so much as may be unsatisfied, is to be 
levied in the same manner as if the defaulter had 
been assessed in the last-mentioned county or 
jurisdiction. K, on the other hand, any person 
quits or be about to quit any premises without 
payment of any rate due from him in respect of 
the premises, and refuses to pay the rate after law- 
ful demand in writing, any justice having jurisdic- 
tion where the person resides or his goods are 
found is empowered to summon him to show cause 
why the rat« should not be paid ; and in case the 
defaulter fail to appear, or no sufficient cause for 
nonpayment be shown, the justice may, by warrant 
under his hand and seal, cause the sum to be levied 
by distress. 
In the city of York the Local Board of Health, iSAuviat. 

o S3 B 6 

80 often as they have occasion to make rates under ' ' ' ' 
the Public Health Act, 1848, are to order them 
to be made, levied, and collected as rates in the 
nature of county rates, and in the same manner 
in all respects as borough rates, under the 5 <& 6 
Wm. IV. c. 76. 

Warrants of distress for the recovery of rates DistreM 
may be in the form contained in the schedule (D) Penaitj' 
annexed to the Public Health Act, 184f8, or to the JfiSSrS;. 
like effect ; and any constable authorized by the ^^^^^ ^ 
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iY&i2Viot '^^urant who neglects or refuses to make distress 
0.63,8.104. or sale pursuant to the warrant, after being re- 
quired so to do by a collector of the district in 
which the rate in arrear was made, is liable to a 
penalty not exceeding £5. 
^^-^ 22 Vict. The costs of the levy of arrears of any rate may 
•••*•"•"• be included in the warimt for such levy 
!*>• Notice of demand of rates may be served in the 

same way as a notice is directed to be served by a 
Local Board before putting in force the powers for 
the taking of land otherwise than by agreement. 
(See post.) 
11 k 12 Vict. The Public Health Act does not affect the quota 
' ' * 'of rates to be paid by the Universities of Oxford 
and Cambridge under the local Acts, under which 
the Oxford and Cambridge Commissioners respec- 
21 &22Viot. tively act ; but in case any difference should arise 
* *' * between either of the Universities and the Local 
Board of Health with respect to the proportion and 
manner in which the University is to contribute 
towards any expenses under the Public Health and 
Local Government Acts, and to which the Univer- 
sity is not liable under the local Act, the matter in 
dispute is to be settled by arbitration in the man- 
ner provided by the Public Health Act ; and all 
rates, etc., which ipay become payable under the 
Public Health Act by the Universities, and their 
respective Halls and Colleges, may be recovered in 
the same manner in all respects as rates are recover- 
able by virtue of the local Act. 

The following are the local Acts under which the 
Oxford and Cambridge Commissioners respectively 
act : — Oxford city — 11 Gheo. III. c. xix. ; 21 Oreo. 

III. c. xlvii. ; 62 Geo. III. c. Ixxii. , ^ & Q Wm. 

IV. c. Ixix. ; and 11 & 12 Vict, c. xxxvii. Cam- 
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bridge borough — 28 G^eo. III. c. liiv. ; 34 Geo. III. 
c. civ. ; 9 & 10 Vict. c. cccxlv. ; and 13 & 14 Vict. 
c. xxxvii. 

The production of the books purporting to con- Evidence of 
tain any rate or assessment made under the Public ii & 12 vict. 
Health Act, 1848, are alone, and without any other °' ' "• 
evidence, to be received as primd facie evidence of 
the making and validity of the rates mentioned in 
such books ; but, looking to the provision in sect. 
35, p. 56, the seal of the Board should be attached 
to every rate made by the Board under the Act. 

The Local Board may reduce or remit the pay- Power to 
ment of any rate levied under the Act on account remit rates 
of the poverty of any person liable to the payment Sf^Sty. 
of any such rate ; but the excuse of the payment of ^- ■• ^*- 
the rate cannot be considered as relief, or as sub- 
jecting the person excused to any disqualification 
on account of the excusal ; for it has been held that 
an excusal of poor-rates under the 54 Geo. III. 
c. 170, s. 11, is not parochial relief disqualifying a 
person from being registered as a parliamentary 
voter. {Mashiter's Appeal, 6 C. B. 30.) 

Nothing in the Public Health Act is to alter. Act not to 
interfere with, or affect any lease, contract, or ing agree- 
agreement made or entered into between landlord ^^ j^^d. 
and tenant before the Act is applied to the district ^^1*°^ 
in which the premises in respect of which the lease, ^^- *• ^' 
contract, or agreement was made, are situated. 
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CHAPTEE II. 

PRIVATE IMPROVEMENT EXPENSES. 

priTate im- Wheiteveb the Local Board have incTured or be- 
ratee. come liable to any expenses which are by the Pub- 

11 & 12 Vict • *> r J 

0. 68, 8. 90. * lie Health Act, or by the Local Board, declared to 
be private improvement expenses, the Local Board 
may make and levy upon the occupier of the pre- 
mises in respect of which the expenses were in- 
curred, in addition to all other rates, private im- 
provement rates, of such amount as will be suffi- 
cient to discharge such expenses and interest, at a 
rate not exceeding five per cent., in such period not 
exceeding thirty years, as the Local Board may in 
each case determine. Whenever any premises, in 
respect of which any private improvement rate is 
made, become unoccupied before the expiration of 
the period for which the rate was made, or before 
it is fully paid off, it is to become a charge upon 
and be paid by the owner of the premises so long 
as they continue to be unoccupied. 
21 & 22 Vict. No publication is required of any private im- 
•••*'••"• provement expenses. 

Local Board ^ ^^7 ^^^^ ^ which the Local Board may have 
S^era time i^^curred expenses for the repayment whereof an 
for repay- owucr is made liable, they may allow such owner 

ment of ex- , ^ j w 

penaea. time for repayment, and receive the same by annual 

0. 68, 8. 146.' instalments, not being less than one-thirtieth part 

of the entire sum, together with interest at the 

rate of five per cent, upon the sum from time to 
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time remaining unpaid, as thej, under the circum- 
stances of each case, maj consider to be just ; but 
although time for repayment be allowed, any sum 
due is in case of default in payment recoverable 
in like manner in all respects as the entire sum 
might have been recovered if time for repayment 
had not been allowed. (See 11 & 12 Vict. c. 63, 
8. 129.) 

But with regard to private improvement ex- Bent-charge 

or r may be 

penses, it has subsequently been enacted that granted for 

advances 

where any person shaJl advance money for ex- made to 
penses which, by the Public Health Act, 1848, Sst of pri- 
are, or by the Local Board shall be, declared IJJ^o^ents. 
to be private improvement expenses, the ^oc&I^^^^^q^' 
Board, on being satisfied by the report of their 
surveyor or otherwise that the money advanced 
has been duly expended, may issue a grant to such 
person, in the Form B in the schedule annexed 
to the Local Q-ovemment Act, of a yearly rent/- 
eharge to be issuable out of the premises in re- 
spect whereof the advance has been made, or out 
of such part thereof, to be specified in the grant, 
as the Local Board think proper and sufficient. 
The rent-charge so granted is to be personal estate, 
and to begin to accrue from the day of completion 
of the works on which money has been expended, 
and to be payable by equal half-yearly payments, 
during a term not exceeding thirty years, in such 
-manner that the whole of the sum advanced, with 
the costs of preparing the grant, together with in- 
terest at a rate not exceeding six per cent, per an- 
num upon the sum from time to time remaining 
unpaid, shall be repaid at the end of the term. 
The grantee of rent-charge, for the recovery of it, 
has all the powers, authorities, rights, and remedies 

i2 
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of the Local Board with respect to private im- 
provement rates, and the provisions of the 91st 
and 92nd sections of the Public Health Act, 1848, 
are to be applicable to such rent-charge. 
Rent- ^11 rent-charges so made, and transfers thereof, 

charges to be . . 

registered, are to be registered in the same manner respec- 
c. 88, 8. 59. " tively as mortgages and transfers are required to 
be registered under the 111th and 112th sections 
of the Public Health Act, 1848. (See page 179.) 
Proportion If the occupicr by whom any private improve- 
huproYe- ment rate is paid, holds the premises in respect of 
may be*de- which the rate is made at a rent not less than the 
ducted from rackrent, he is entitled to deduct three-fourths of 
^^M^^yi^*' the amount paid by him on account of such rate 

c. 83, s. 91. . 

from the rent payable to his landlord ; if he hold 
at a rent less than the rackrent, he is entitled to 
deduct from the rent so payable such proportion 
of three-fourths of the rate as his rent bears to 
the rackrent. If, on the other hand, the landlord 
from whose rent any deduction is so made, is him- 
self liable to the payment of rent for the premises, 
and holds them for a term of which less than 
twenty years is imexpired, but not otherwise, he 
may deduct from the rent payable by him such 
proportion of the sum deducted from the rent pay- 
able to him as the rent payable by him bears to 
the rent payable to him ; and so in succession with 
respect to every landlord (holding for a term of 
which less than twenty years is unexpired) of the 
same premises, both receiving and liable to pay 
rent ; but no person is entitled to deduct from the 
rent payable by him more than the whole sum de- 
ducted from the rent payable to him. 
Redemption At any time before the expiration of the period 
district and for which anv private improvement rate is made, 
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the owner or occupier of the premises assessed private im- 
may redeem such rate, by paying to the Local hmS!™^° 
Board the expenses in respect of which the rate c!^,^8.^°** 
was made, or such part of them as may not have 
been defrayed by sums already levied. 

As to appeals to a Secretary of State against 
private improvement rates, see post^ page 203. 
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CHAPTEE III. 

WATER RATES. 

Water rates. "Wheneveb and SO long as any premises are sup- 
c!^/s. 93? * plied with water by the Local Board, for purposes 
of domestic use, cleanliness, or drainage, they are 
to make and levy, in addition to any other rate, a 
water rate upon the occupier ; and the rate so made 
is to be assessed upon the net annual value of the 
premises, ascertained in the manner prescribed with 
respect to general district rates (see page 160). "When 
several houses in the separate occupation of several 
persons are supplied by one common pipe, the re- 
spective houses are to be charged with the payment 
of water rates, in the same manner as if each house 
had been supplied with water by a separate pipe. 
In the Oxford or Cambridge district, however, the 
Local Board may supply water to any Hall, College, 
Agreements or premises of the University within such district, 
versities. upon such tcrms with respect to the mode of pay- 
ing for the supply as shaU from time to time be 
agreed upon between the University, or any Hall 
or CoUege thereof, and the Local Board. 
Water rate The Water rates are payable in advance ; and 

payable in . . , 

advance. whenever any person supplied with water neglects 

11 & 13 Vict •'X XX ^ o 

c. 63, 8. 94. ' to pay the water rate due from him, upon demand, 

Power to the Local Board may prevent the water from flow- 
stop water , . . 

in case of mg into the premises of the defaulter, and may re- 

of rates. cover the arrears due, together with the expenses 

of stopping the supply. But the stopping or cut- 
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ting of the supply of water will not relieve persons 
from any penalties or liabilities which they may 
otherwise incur. 

If upon the report of the surveyor it appear to Local Board 
the Local Board that any house is without a proper Sit JoSST 
supply of water, and that a proper supply can be ^tJJ^^Jjf 
furnished at a rate not exceeding twopence per 11*^2 vict. 
week, the Local Board is to give notice in writing 
to the occupier, requiring him, within a time to be 
specified therein, to obtain such supply, and to do 
all such works as may be necessary for that pur- 
pose. If the notice be not complied with, the Local 
Board may then do such works and obtain such 
supply accordingly, and make and levy water rates 
upon the premises, not exceeding in the whole the 
rate of twopence per week, as if the owner or oc- 
cupier of the premises had demanded a supply of 
water, and were willing to pay water rates. The ex- 
penses incurred by the Board in doing the neces- 
sary works are to be private improvement expenses, 
and be recoverable as such. 

These powers extend to any house within the 21 & 22 vict. 
district to which a supply of water can be provided °' *®* ■' ^^' 
at an expense not exceeding the water rate autho- 
rized by the Public Health Act, 1848, or any local 
Act in force in the district, and the notices are to 
be served on owners of houses so supplied instead 
of occupiers, and the expenses incurred are re- 
coverable from such owners. 
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CHAPTEE IV. 

MORTGAaE OF BATES. 
Borrowing The Local Board, or any Board of Improvement 

money on ^^ . . • • j i -i • /• 

credit of Commissioners exercising the borrowing powers of 
21 & 22 Vict, the Public Health Act, 1848, may, for the purpose of 
c. 98, 8. 57. defraying any costs, charges, and expenses incurred 
or to be incurred by them in the execution of the 
Local Government Act, or of any Act incorporated 
therewith, or of any Act incorporating the powers 
of the Public Health Act, 1848, borrow and take 
up at interest, on the credit of the charges and 
rates authorized to be made or collected under 
those Acts, the sums of money necessary for de- 
fraying such costs, charges, and expenses. For the 
purpose of securing the repayment of the sums so 
borrowed, together with interest, the Local Board 
may mortgage to the persons by or on behalf of 
whom such sums are advanced, the charges and 
rates or any of them. The exercise of this power 
however is subject to the following regulations : 
(1.) The money shall not be borrowed except 
for permanent works, nor without the sanc- 
tion of a Secretary of State. 
(2.) The money borrowed shall not, except as 
after mentioned, at any time exceed in the 
whole the assessable value for one year of the 
premises assessable within the district, in re- 
spect of which the money may be borrowed. 
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(3.) The money may be borrowed for such time, 
not exceeding thirty years, as the Local Board, 
with the sanction of a Secretary of State, may 
determine in each case. The Local Board may 
either pay off the moneys borrowed by equal 
annual instalments, or they may in every year 
set apart as a sinking fund, and accumulate in 
the way of compound interest by investing in 
the purchase of Exchequer bills or other Gro- 
yemment securities, such sum as will be suffi- 
cient to pay off the moneys borrowed, or a part 
thereof, at such times as the Local Board may 
determine. 
In cases where the Local Board borrow money 
for the purpose of defrajring private expenses, or 
expenses in respect of which they have determined 
a part only of the district to be liable, it is their 
duty, as between the ratepayers of the district, to 
make good, as for as they can, the money borrowed, 
as occasion requires, either out of private improve- 
ment rates, or out of a rate levied in the part of the 
district determined to be liable. 

The Commissioners of Public Works are em- OommtMion. 
powered to make advances to the Local Board of WoHm mt^y 
2aiy district for the purposes of the Public Health JlJ,l^^"t", 
and Local Government Acts, upon the security of BoaJli,. 
the rates, and without requiring any further ^tp^c^^I\\m' 
other security than a mortgage of such rates. 

If the Local Board can at any time borrow at a Money may 
lower rate of interest than that secured by any pre- at lowS^'^* 
vious mortgage, they may borrow accordingly, in "i^AV^iy 
order, with the consent of the mortgagee, to pay bfttringl''*^" 
off and discharge any of the securities bearing a W^J!!!^' 
hig:her rate of interest, and may charge the rates 
which they may be authorized to mortgage with 

I 8 
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payment of the sum so borrowed, together with the 
interest, in the manner and subject to the regula- 
tions with respect to other moneys borrowed upon 
mortgage. 
Loans to pay If at the time appointed by any mortgage deed 

off former n i /» 1 1 • • i j Ji_ i. 

mortgages. lor payment of the principal money secured thereby 
c!^, 8. m' ^^® Local Board are unable to pay off the mortgage, 
they may borrow such sum of money as may be ne- 
cessary for the purpose of paying off the whole or 
any part of the principal money borrowed, and may 
secure the repayment of such money and iuterest, 
in the same manner in all respects as in the case 
of money borrowed for defraying costs, charges, and 
expenses incurred by the Local Board in the execu- 
tion of their powers. 
Extension of Where a Local Board or any Board of Improve- 

borrowmg , , .•'. -i -i • 

powers in mcut Commissioners, exercismg the borrowing 
oases. powers of the Public Health or Local Grovem- 

21 & 22 "Vict 

c. 98, s. 78. * ment Act, or of any local Act, has contributed to, 
purchased, or executed works of sewerage and water 
supply, or proposes to contribute to, purchase, or 
execute such works, and where the cost of such 
works exceeds or is estimated to exceed one year's 
assessable value of the premises assessable within 
the district in respect of which the money may be 
borrowed, the Board may present a petition to a 
Secretary of State praying for powers to borrow or 
reborrow for such works, on mortgage of the rates 
leviable by them, an amount not exceeding two 
years' assessable value of the premises assessable 
within the district in respect of which the mo- 
ney may be borrowed or reborrowed. The amount 
so borrowed or reborrowed is to be repaid within 
such period, not exceeding fifty years, as the Board, 
with the sanction of the Secretary of State, may 
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in each case determine ; who may direct inquiry on 
such petition, and issue a provisional order there- 
upon, and take steps for the confirmation of the 
provisional order by Act of Parliament. 

Every mortgage is to be by deed, truly stating Form of 
the date, consideration, and the time and place of n°&f2*^ict. 
payment, and (in the case of a non-corporate dis- ^' ^* ^' ^^^' 
trict) is to be sealed with the seal of the Local 
Board by or on the part of whom it is executed, and 
signed by five or more members, or in the case of a 
corporate district is to be sealed with the common 
seal, and may be made according to the form con- 
tained in the schedule (B) to the Pubb'c Health 
Act, or to the like effect. A register of the mort- Hegister of 
gages upon each rate is to be kept at the office of ib!* ^^^^' 
the Local Board ; and within fourteen days after 
the date of any mortgage, an entry is to be made 
in the register of the number and date thereof, and 
of the names and description of the parties, as 
stated in the deed; every register is to be op«a 
to public inspection during office hours, without 
fee or reward; and any clerk or other person having 
the custody of the register, refusing to allow in- 
spection, is liable to a penalty not exceeding £5. 

Any mortgagee or other person entitled to any Transfer of 
mortgage may transfer his estate and mterest ib. s. 112. 
therein to any other person by deed duly stamped, 
truly stating its date and the consideration for the 
transfer. Such transfers may be according to the 
form contained in the schedule (C) to the Public 
Health Act, or to the like effect. A register of the Register of 

' , transfers. 

transfer of mortgages charged upon each kind of ib. 
rate is to be kept at the office of the Local Board 
of Health ; and within thirty days after the date of 
the deed of transfer, if executed within the United 
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Kingdom, or within thirty days after its arrival in 
the United Kingdom, if executed elsewhere, it must 
be produced to the clerk, who, upon payment of the 
sum of 5«., is to cause an entry to be made in the 
register of its date, and of the names and descrip- 
tion of the parties as stated in the transfer. Upon 
any transfer being so registered, the transferee, his 
executors, administrators, or assigns, is entitled to 
the full benefit of the original mortgage, and the 
principal and interest secured thereby ; and every 
transferee may in like manner transfer his estate 
and interest in the mortgage. No person except 
the person to whom it has been last transferred, 
his executors, administrators, or assigns, is entitled 
to release or discharge any mortgage, or any money 
secured thereby. 
Receiver If, at the cxpiratiou of six months from the time 

pointed in whcu any principal money or interest has become 
oMes. due upon any mortgage of rates, and after demand 

c?^,^9. 114! i^ writing the same be not paid, the mortgagee or 
other person entitled may, without prejudice to any 
other mode of recovery, apply for the appointment 
of a receiver to two justices, who are empowered, 
after hearing the parties, to appoint in writing, un- 
der their hands and seals, some person to collect and 
receive the whole or a competent part of the rates 
liable to the payment of the principal or interest 
in respect of which the application is made, until 
such principal or interest, or both, as the case may 
be, together with the costs of the application and 
the costs of collection, are fully paid. Upon such ap- 
pointment being made, all rates or such competent 
part of them are to be paid to the person appointed, 
and when so paid shall be so much money received 
by or to the use of the mortgagee or mortgagees, 
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and be ratably apporfcioned between them. No ap- 
plication for the appointment of a receiver can be 
entertained unless the sum or sums due and owing 
to the applicant amount to £1000, or unless a joint 
application be made by two or more mortgagees or 
other persons to whom there may be due, after such 
lapse of time and demand as above mentioned, mo- 
neys collectively amounting to that sum. 

The above powers for the appointment of a re- How in event 
ceiver may be exercised in the event of a failure to elect a Local 
elect a Local Board, or of the lapse of a Local ^i*" 22 vict. 
Board from death, resignation, disqualification, or °' ^' *' ^^' 
otherwise, of the persons elected to serve on the 
Local Board ; and in case of failure or lapse, the 
receiver may make as well as collect and receive the 
rates, or such rates as are required to satisfy all 
liabilities of the Local Board, and may receive and 
recover all arrears due to the Local Board, and ap- 
ply the same to meet such liabilities. The receiver, 
in such case, has the same powers with respect to 
other creditors of the Local Board as he has with 
regard to mortgagees. 
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CHAPTEE V. 

PURCHASE OP LAJ^DS. 

Power to T^^ Local Board, by agreement, may purchase, or 

topurehMe* *^® upon Icase, sell, or exchange, any lands or 

iT&^il vi pr®°^ses for the purposes of the Acts ; and all 

c. 63, B. 84. lands and premises which shall be purchased, 

hired, or taken on lease by the Local Eoard of 

any non-corporate district are to be conveyed, 

demised, and assured to the Local Board and their 

successors, in trust for the purposes of the Acts, 

and be accepted, taken, and held by them as a 

body corporate. 

lb. 8. 2. The words " lands " and " premises," as used in 

the Act, include messuages, buildings, lands, and 

hereditaments of any tenure. 

Regulation The following regulations are to be obseryed 

po^hMeof ^^^ respect to the purchase of land by Local 

&"& 22 Vict, boards ; that is to say : 

0.98,8.75. (1.) The Lands Clauses Consolidation Act, 
1846, is incorporated with the Act, except the 
provisions relating to access to the special Act. 

(2.) The Local Board, before putting in force 
any of the powers of the Lands Clauses Consoli- 
dation Act with respect to the purchase and tak- 
ing of land otherwise than by agreement, are to 
Publication Publish oucc at the least in each of three con- 
o^notices. secutivc wccks in the month of November in 

some newspaper circulated in the district or 
some part of the district, an advertisement 
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describing shortly the nature of the under- 
taking in respect of which the land is pro- 
posed to be taken, naming a place where a 
plan of the proposed undertaking may be seen 
at all reasonable hours, and stating the quan- 
tity of land they require ; and shall further, in 
the month of December, 

Serve a notice on every owner or reputed service of 
owner, lessee or reputed lessee and occupier 21& 22 vict. 
of such land, defining in each case the par- °* ^* ®' ^^' 
ticular land intended to be taken, and re- 
quiring an answer, stating whether the per- 
son so served assents, dissents, or is neuter 
in respect of taking the land ; the notice is 
to be served. 

By delivery of it personally on the person re- 
quired to be served, or, if such person is 
absent abroad, to his agent ; or 

By leaving it at the usual or last known place 
of abode of such person ; or 

By forwarding it by post in a registered letter 
addressed to his usual or last known place of 
abode. 

(3.) Upon compliance with these provisions, the Power to 
Local Board may present a petition under their to petition' 



seal to a Secretary of State, stating the land in- ^^^^f 
tended to be taken, and the purposes for which Jl*^**^^" 
it is required, and the names of the owners, etc., jtated. 
who have assented, dissented, or are neuter in 
respect of taking the land, or who have returned 
no answer to the notice; and praying that the 
Local Board may be allowed to put in force the 
powers of the Lands Clauses Consolidation Act 
with respect to the purchase and taking of land 
otherwise than by agreement. The prayer of the 
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petition must be supported by such evidence as 
the Secretary of State may require. 
Secretary of (4.) TJpon the receipt of the petition, and upon 
direct in- duo proof of the proper advertisements having 
21 & 22 viot. been published and notices served, the Secretary 
■ ' ■ of State is to t^ke the petition into consideration, 
and may either dismiss it or direct an inquiry in 
the district in which the land is situate, or other- 
wise inquire as to the propriety of assenting to its 
prayer ; but until inquir}'- no provisional order can 
be made affecting any land, without the consent of 
the owners, lessees, and occupiers thereof. 
And may (5.) After the completion of the inquiry, the 

visional Secretary of State may, by provisional order, em- 
ib. power the Local Board to put in force with refe- 

rence to the land the powers of the Lands Clauses 
Consolidation Act with respect to the purchase 
and taking of land otherwise than by agreement, 
or any of them, and either absolutely or with such 
conditions and modifications as he may think fit. 
A copy of the order must be served by the Local 
Board in the manner and upon the person in which 
and upon whom notices in respect of such land 
are required to be served. 
No provi- (6.) No provisional order so made is however of 

valid until any Validity unless it be confirmed by Act of Par- 
ParHament.^ liameut, which is to be obtained by the Secretary 
^^' of State and to be deemed to be a public general 

Act of Parliament. 
Colts, how to (7.) All costs, charges, and expenses incurred 
lb. ^ * by the Secretary of State in relation to any such 
provisional order, to such amount as the Commis- 
sioners of the Treasury think proper to direct, are 
to become a charge upon the general district rates 
levied in the district to which the order relates, 
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and to be repaid to the Treasury by annual instal- 
ments not exceeding five, together with five per 
cent, interest, to be computed from the date of the 
order, upon so much of the principal sum as may 
from time to time remain unpaid. 
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CHAPTEE VI. 

AUDIT OF ACCOUNTS. 
Corporate Wheee the mavor, aldermen, and burgesses of a 

distnots. IT -IT* 11 J* ^1 

21 & 22 Vict. Dorouen are the Local Board, the accounts of the 

QQ a Aft ^ t 

* ' * * receipts and expenditure of the Local Board are to 
be audited and examined by the auditors of the 
borough, and published in like manner and at the 
same time as the municipal accounts, and the au- 
ditors are to proceed in the audit after like notice 
and in like manner, shall have like powers and 
authorities, and perform like duties, as in the case 
of auditing the municipal accounts ; each auditor 
in respect of each audit is to be paid, out of the 
general district rates, such reasonable remunera- 
tion, not being less than two guineas for every day 
in which they are employed in the audit, as the 
Local Board from time to time appoints : and any 
order of the Local Board for the payment of any 
money may be removed by certiorari^ and like 
proceedings may be had thereon as under sect. 44 
of the 1 Vict. c. 78, with respect to orders of the 
council of a borough for payments out of the bo- 
rough fund. 
Non-corpo- With rcspcct to districts not boroughs, the 
tricts. accounts of the receipts and expenditure of the 

Th A Ml 

Local Board are to be audited and examined once 
in every year, as soon as can be after the 25th of 
March, by the auditor of accounts relating to the 
relief of the poor for the union in which the district 
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or the greater part of it is situate, unless such 
auditor is a member of the Local Board whose ac- 
counts he is appointed to audit, in which case those 
accounts are to be audited by such auditor of any 
adjoining union, as may from time to time be ap- 
pointed by the Local Board. 

Under this provision, it is compulsory upon the 
poor-law auditor to audit the accounts of the Local 
Board ; but in the event of his being a member of 
the Board, a difficulty may be experienced in ap- 
pointing an auditor. It does not appear to what 
the words " any adjoining union" were intended 
to refer. If they refer to a union adjoining the 
district of the Local Board, then it may not un- 
fi!^uently happen that the same auditor is the 
auditor of such union also, as the auditors are ap- 
pointed for districts, and not for unions. Probably 
they would be held to refer to the auditor of any 
union adjoining the district of the disqualified au- 
ditor. 

The auditor is to disallow every item of account Power of 
contrary to law, and surcharge the same upon the dkaUo^^.^' 



person making or authorizing the making of the t^C^, 
illegal payment, and certify the amount to be due l^^ ^g. lo!^** 
fix>m such person. Upon application by any per- 
son aggrieved, he is to state in writing the reasons 
for his decision in respect of such disalLowance or Disallow. 

1 iii* 11 I'll ancesinaybe 

surcharge, and also of any allowance which he may removed by 
have made ; and any person aggrieved by a disal- Sto coSt of 
lowance made, may apply to the Court of Queen's §ench!* 
Bench for a writ of certiorari to remove the disal- ^• 
lowance into that Court, in the same manner and 
subject to the same conditions as are provided in 
case of disallowances by auditors under the laws 
for the time being in force with regard to the relief 
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of the poor. The Court of Queen's Bench have 
the same powers with respect to allowances, dis- 
allowances, and surcharges, under the Local Gk)vem- 
ment Act, as it has with respect to disallowances 
or allowances by auditors of poor-law accounts. 
Appeal In lieu of making application to the Court of 
allowaiices. Quccn's Bcuch, auj person aggneved may appeal 
c. 98, 8. 60. * to a Secretary of State, who has the same powers 
in the case of the appeal as are possessed by the 
Poor-Law Board in the case of appeals against al- 
lowances, disallowances, and surcharges by poor- 
law auditors. 

It is only a " disallowance" which can be removed 
into the Court of Queen's Bench by certiorari; 
and seeing that an allowance or surcharge cannot 
be brought before that Court by certiorari, it is 
difficult to understand in what way the Court is to 
exercise the same powers with respect to allow- 
ances and surcharges as it has with respect to " dis- 
allowances or allowances" by auditors under the 
poor-laws. It seems to have been intended that 
the auditor shall only make a surcharge when he 
has made a previous disallowance. 
7 &8 v^* ^^^ following are the conditions upon which a 
c. 101, g. 35. writ of certiorari shall issue, and the powers of the 
Court of Queen's Bench, with respect to allowances, 
disallowances, and surcharges, under the poor-laws. 
Every person aggrieved by an allowance, and every 
person aggrieved by a disallowance or surcharge, 
if such last-mentioned person have first paid or 
delivered over to any person authorized to receive 
the same all such money, goods, and chattels as are 
admitted by his account to be due from him or re- 
maining in his hands, may apply to the Court of 
Queen's Bench for a writ of certiorari, to remove 
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into that Court the allowance, disallowance, or sur- 
charge, in the like manner and suhject to the like 
conditions as are provided in respect of persons 
suing forth writs of certiorari for the removal of 
orders of justices of the peace (see 5 Geo. II. c. 19, 
s. 2), except that the condition of the recognizance 
shall be to prosecute the certiorari, at the costs and 
charges of such person, without any wilful or affected 
delay ; and if the allowance, disallowance, or sur- 
charge be confirmed, to pay to the auditor or his 
successor, within one month after the same may be 
confirmed, his full costs and charges to be taxed 
according to the course of the Court, and except 
that the notice of the intended application, which 
shall contain a statement of the matter complained 
of, shall be given to the auditor or his successor, 
who shall in return to the writ return a copy under 
his hand of the entry or entries in the book of 
account to which the notice shall refer, and appear 
before the Court, and defend the allowance, dis- 
allowance, or surcharge impeached in the Court, 
and be reimbursed all such costs and charges as he 
may incur in such defence out of the poor-rates of 
the union or parish respectively interested in the 
decision of the question, unless the Court make 
any order to the contrary ; on the removal of the 
allowance, disallowance, or surcharge, the Court 
shall decide the particular matter of complaint set 
forth in the statement, and no other ; and if it 
appear to the Court that the decision of the auditor 
was erroneous, they shall, by rule of the Court, 
order such sum of money as may have been impro- 
perly allowed, disallowed, or surcharged to be paid 
to the party entitled thereto by the party who 
ought to repay or discharge the same ; and they 



190 Audit of Accounts, [CH. vi. 

may also, if they see fit, by rule of the Court, order 
the costs of the person prosecuting the certiorari 
to be paid by the parish or union to which such 
accounts relate, as to such Court may seem fit; 
which rules of Court respectively shall be enforced 
in like manner as other rules of Court are en- 
forceable. 
Poor-Law With regard to appeals to the Poor-Law Board, 

Board. • i i n i« i 

7&8Vict. any person aggrieved by any allowance, disal- 
' ** * lowance, or surcharge, in lieu of making applica- 
tion to the Court of Queen's Bench for a writ of 
certiorari, may apply to the Poor-Law Board to 
inquire into and to decide upon the lawfulness of 
the reasons stated by the auditor for such allow- 
ance, disallowance, or surcharge, and thereupon the 
Board may issue such order therein, under their 
hands and seal, as they may deem requisite for de- 
termining the question. 

11 & 12 Vict. Where any appeal is made to the Poor-Law 
' *' " Board against any allowance, disallowance, or sur- 
charge made by any auditor in the accounts of any 
guardians, overseers, or their officers, the Board 
may decide the same according to the merits of the 
case ; and if they shall find that any disallowance 
or surcharge shall have been or shall be lawfully 
made, but that the subject matter thereof was in- 
curred under such circumstances as make it fair 
and equitable that the disallowance or surcharge 
should be remitted, they may, by an order under 
their seal, direct that the same shall be remitted, 
upon payment of the costs, if any, which may have 
been incurred by the auditor or other competent 
authority in the enforcing of such disallowance or 
surcharge. 
Li appeals to them, the Poor-Law Board require 
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that they be signed by all the persons aggrieved by 
the auditor's certificate, and that they should con- 
tain a full statement of the facts which the appel- 
lants may desire to lay before the Board, together 
with the reasons which they may have to bring 
forward in support of their appeal. 

The duty of the auditor under the Local Govern- 
ment Act, is to disallow every item of amount con- 
trary to law; and in this respect he will have a 
very difficult duty to discharge, as for the most part 
he will have to form his own judgment as to what 
items are contrary to law. It will obviously be 
impracticable to observe the same strictness as in 
the case of poor-law accounts ; but generally he 
will exercise a sound discretion in disallowing all 
items which are not within the scope of the autho- 
rity of the Local Board, or which are manifestly 
extravagant in amount ; as well as expenditure un- 
necessarily incurred by the Local Board. 

Every sum certified to be due from any person As to re- 

ijiT • t •-It 1 jii covery or 

by the auditor is to be paid by such person to the disaUow- 

treasurer of the Local Board within fourteen days 21 & h. vict. 

after it has been certified, unless there be an appeal ^* ^' ** ^' 

against the decision ; and if it be not so paid, and 

there be no appeal, the auditor is to recover it 

from the person against whom it has been certified 

to be due by the like process and with the like 

powers as in the case of sums certified upon the 

audit of the poor-rate accounts, and shall be paid 

by the Local Board all such costs and expenses, 

including a reasonable compensation for his loss of 

time incurred by him in such proceedings, as shall 

not be recovered by him from such person. All 7 *^-^ic*- , 

moneys certified by a Poor-Law auditor to be due 

are recoverable as so certified from all or any of the 
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persons making or authorizing the illegal payment, 
or otherwise answerable for such moneys, and are 
to be recovered on the application of the auditor, 
or of any auditor subsequently appointed, or by any 
person for the time being entitled or authorized to 
receive the same, in the same manner as penalties 
and forfeitures may be recovered under the 4 & 5 
Wm. IV. c. 76, s. 99, that is, by distress and sale of 
the goods and chattels of the person liable to pay 
the money certified to be due. 
Power to For the purpose of audit, every auditor may, by 

auditor to . ... • ,^ i j_* t_ i» 

require pro- summous in wntmg, rcquirc the production beiore 
books!" ° him of all books, deeds, contracts, accounts, vouch- 
ed 98,^a.Io?*' ®^s> ^^^ ^ other documents and papers which he 
may deem necessary, and may require any person 
holding or accountable for any such books, deeds, 
contracts, accounts, vouchers, documents, or papers 
to appear before him at any audit or any adjourn- 
ment thereof, and to make and sign a declaration as 
to their correctness. If any person neglects or re- 
fuses so to do, or to produce any such books, deeds, 
contracts, accounts, vouchers, documents, or papers, 
or to make or sign such declaration, he incurs for 
every neglect or refusal a penalty not exceeding 
40*. ; and if he falsely or corruptly makes or signs 
any declaration, knowing it to be untrue in any 
material particular, he is liable to the penalties in- 
flicted upon persons guilty of wilful and corrupt 
Remunera- perjury. The auditor in respect of each audit is to 
auditor. ^ be paid, out of the general district rates, such reason- 
^^' able remuneration, not being less than two guineas 

for every day in which he is employed in the audit, 
as the Local Board from time to time appoints, to- 
gether with his expenses of travelling to and from 
the place of audit. 
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Before each audit, the Local Board, after receiv- Kotwe of 
ing from the auditor the requisite appointment, are 8i & 22 Vict. 
to give twenty days' notice of the time and place ^' ^* '* ^" 
at which the audit will be made, by advertisement 
in some one or more of the public newspapers cir- 
culated in the district ; and a copy of the accounts 
to be audited, together with all rate-books, account- 
books, deeds, contracts, accounts, bills, vouchers, 
and receipts mentioned or referred to in the ac- 
counts, are to be deposited in the office of the 
Local Board, and be open, during office hours, to 
the inspection of all persons interested, for seven 
days before the audit ; who are at liberty to take 
copies of or extracts from them, without fee or re- 
ward. The production of the newspaper contain- 
ing the notice is to be deemed sufficient proof of 
the notice of audit on any proceeding whatsoever. 

"Within fourteen days after the completion of Bejportof 
the audit, the auditor is to report upon the accounts ib. 
audited and examined, and deliver his report to the 
clerk of the Local Board, who are to cause it to be 
deposited in the office of the Local Board, and to 
publish an abstract of the accounts in some one or 
more of the newspapers circulated in the district. 
The intention of the Act evidently is, though it is not 
expressed, that the auditor's report, after it has been 
deposited in the office of the Local Board, should be 
open to public inspection ; it need not, however, be 
published unless the Local Board so order. 
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CHAPTEE VII. 
CONTRACTS. 

Contractg br The Local Board may enter into all such contract a 

Local Boara. r i? • xi. a j. • ^ 

11 & 12 Vict, as may be necessary tor carrying the Act into exe- 
c. 63, 8. 85. cu^JQn . and every contract the value or amount 
whereof exceeds £10, must be in writing, and must 
specify the work, materials, etc., to be done or fiir- 
nished, the price to be paid, and the time or times 
within which the contract is to be performed, and 
fix and specify some pecuniary penalty to be paid 
in case the terms of the contract are not duly per- 
formed. In the case of a non-corporate district, 
it must be sealed with the seal of the Local Board 
by whom it is entered into, and signed by five or 
more members thereof; and in the case of a cor- 
porate district, it must be sealed with the common 
seal; and every contract entered into as above 
mentioned and duly executed, is to be binding on 
the Local Board by whom it is executed, and their 
successors, and upon all other parties thereto, their 
Composition exccutors, ctc. The Local Board may compound 
inreapect of with any Contractor or other person in respect of 
contracte. any penalty incurred by reason of the non-perfor- 
^* mance of any contract entered into, whether the 

penalty be mentioned in the contract, or in any 
bond or otherwise, for such sums of money or other 
recompense as to the Local Board may seem proper. 
Estimates Bcforc Contracting for the execution of any works 
before com-** undcr the provisious of the Act, the Local Board 
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must obtain from the surveyor an estimate in writ- mencing 
ing, as well of the probable expense of executing ii & 12 Tict. 
the work in a substantial manner as of the annual °' ^' *' ^' 
expense of keeping it in repair ; also a report as to 
the most advantageous mode of contracting, that 
is, whether by contracting only for the execution 
of the work, or for executing and also maintaining 
it in repair during a term of years, or otherwise. 
Before any contract of the value or amount of £100 ^ *<> co"- 

*^ . . tracts above 

or upwards is entered into by the Local Board, ten the value of 

. . £100 

days* public notice at the least must be given, ex- U). 
pressing the nature and purpose of the proposed 
contract, and inviting tenders for the execution of 
the work. In every case the Local Board must re- 
quire and take sufficient security for the due per- 
formance of the contract. 

With regard to the contracts of Local Boards of 
Health, as well as all other corporations, it is to be 
observed that the rule of law is, that a corporation 
can only bind itself by deed (see Comyn's Digest, 
^^/."Pranchise" (F), 12,13, and the authorities there 
referred td) ; but exceptions to this rule have been 
established, as in the case of corporatioDS created 
for the purpose of carrying on trading speculations; 
where the nature of their constitution has been such 
as to render the drawing of bills or the making of par- 
ticular kinds of contracts necessary for the purposes 
of the corporation. In those cases the Courts hold 
that they would imply, in those who are, according 
to the provisions of the charter or Act of Parlia- 
ment, carrying on the corporation concerns, an au- 
thority to do those acts, without which the corpora- 
tion could not subsist. Sanders v. St. Neots, 8 Q. B. 
810 : Clark v. Cuchfield, 21 L. J. E. (ir. s.) Q. B. 
349 : and JSaigh v. North Bierley, 31 L. T. 213, 

e2 
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show that an action will lie althougb tlie contract 
be not under seal in certain cases : but a corpo- 
ration would not be bound by a contract entered 
into by one of its servants on its behalf without 
evidence of its having given express authority to its 
servant to enter into the contract. {Cox v. Midland 
Counties Bailway Gompany, 3 Exch. Bep. 268.) 

G-enerally speaking, corporations are as much 
bound by their contracts as individuals, where the 
seal is affixed in a manner binding on them ; and 
where a corporation is created by Act of Parliament 
for particular purposes, with special powers, their 
contract will bind them, unless it appears, by the 
express provisions of the statute creating the cor- 
poration or by necessary and reasonable inference 
from its enactments, that the contract was ultra 
vires, or that the Legislature meant that such a con«> 
tract should not be made. (Bateman v. Ashton- 
under'Lyne, Mayor, etc. o/^ 3 H. <fc N. 323.) 

It has also been held that a municipal corporation 
cannot enter into a contract to pay a sum of money 
out of the corporate Ainds for the making of im- 
provements within the borough, except under the 
common seal ; and for such a purpose the Public 
Health Act clearly makes a contract under seal 
necessary. (Ludlow, Mayor, etc* of, v. Charlton, 6 
M. & W. 815.) 

The requirements of the statute that estimates 
shall be made before commencing works, and also 
as to previous reports, are directory only as re- 
spects contracts entered into by the Board with 
third parties, and is merely for the guidance of 
the Board (Nowell v. Worcester, Mayor, etc. of, 9 
W. H. & a. 467 ; 23 L. J. E. (n. s.) Exch. 139) ; 
and therefore a contract under seal, entered into 
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between the Board and a third party, for the exe- 
cution of certain works, was held to be valid, al- 
though no estimate or report of the surveyor had 
been previously obtained. The non-observance of 
the proviso might however affect the right of the 
Board to levy a rate for the purposes of the con- 
tract. It was also held in the same case, that an 
action lay upon the contract itself for nonpayment 
of the sum agreed upon, and that the plaintiff was 
not driven to seek his remedy by mandamus or bill 
in equity, or by any such collateral proceeding. 
The notice which is required by sect. 139 to be 
given before an action can be brought against the 
Local Board of Health does not apply to a contract 
for the execution of works. (J)am8 v. Swansea^ 
Mayor^ etc. of, 8 W. H. & G. 808.) As regards 
personal liability of members of Local Boards of 
Health and their officers, see sect. 140 of the 
Public Health Act, 1848, post. 

Before contracting for the execution of any 
works, the Local Board are required to obtain from 
their surveyor an estimate of the expense of exe- 
cuting the work, as well as of the expense of keep- 
ing it in repair ; but this does not 'apply to a con- 
tract for work done to streets which are not high- 
ways under sect. 69, and therefore the Local Board 
may enforce payment of the expenses from the 
owners of such streets, notwithstanding the ab- 
sence of the estimate aud report of their surveyor. 
The estimate and report must be obtained where, 
under the provisions of the Act, the Local Board 
are required to execute the particular work, and 
afterwards keep it in repair. {Cunningham v. WoU 
verhampton L. B. JEE,, 7 E. & B. 107 ; 26 L. J. E. 
(IT. s.) M. C. 33.) 
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Power to The provision in the Public Health Act, 1848, 

district rate as to the levyiDg of spccial district rates, in respect 
2?&22Vict. o^ works of a permanent nature, is repealed, and 
c. 98, B. 64. -w^iienever special district rate is mentioned in that 
Act, it is to be read as if no such rate were men- 
Enating tioncd in it. All debts incurred and contracts and 

debts and 

contracts to engagements entered into by or to any Local Board 

be enforced «-» c» «f * 

lb. ' previously to the passing of the Local Government 

Act, are however to be enforced, and all powers 
vested in any Local ..Board of raising money by 
rates, tolls, or other means, for the purpose of sa- 
tisfying such of the said debts, conl^acts, and en- 
gagements as were incuiTcd or entered into by such 
Local Board, are to be exercised, in the same man- 
ner as if the Local Government Act had not been 
passed. 
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CHAPTEE VIII. 
ARBITRATION. 
AxL questions referable to arbitration under the Arbitration 

^ cMes m- 

Acis may, when the amount in dispute is less than ^°^^°fJ*** 
£20, be determined before two justices in a sum- 2i&22Vict. 
mary manner ; but the justices may require that ^' ' '* 
the work in respect of which the claim of the Local 
Board is made, and the particulars of the claim, be 
reported on to them by any competent surveyor, 
not being the surveyor of the Local Board; and 
they may determine the amount of costs incurred 
on t'lat behalf, and by whom they or any part of 
them are to be paid. 

In case of dispute as to the amount of any com- Mode of re. 
pensation to be made under the provisions of the arb?trlti^n 
Aijt (except where the mode of determining it is STmOTe"*^' 
specially provided for), and in case of anything J^" f|^ict 
wiich the Act authorizes or directs to be settled c 63, «. iw. 
bj arbitration, unless both parties concur in the 
appointment of a single arbitrator, each on the 
request of the other is to appoint an arbitrator. 
Every appointment of an arbitrator, when made on 
tlie behalf of the Local Board, must, in the case of 
a noncorporate district, be under their seal and the 
hands of any five or more of their number, or under 
the common seal in case of a corporate district, and 
on the behalf of any other person under his hand, 
or in the case of a corporation aggregate under 
their common seal. The appointment is to be de- 
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liyered to the arbitrators, and is to be deemed a 
submission to arbitration by the parties making it, 
and it cannot afterwards be revoked without thd 
consent of both parties, nor by the death of eith^ 
party. If for the space of fourteen days after aay 
dispute shall have arisen, and notice in writing by 
one party who has himself duly appointed an arbi- 
trator to the other, stating the matter to be re- 
ferred, and accompanied by a copy of the appoBt- 
ment, the party to whom notice is given, fail to 
appoint an arbitrator, the arbitrator appointed by 
the party giving the notice is to be deemed to be 
appointed by and is to act on behalf of both par- 
ties. The' award of any arbitrator or arbitrstors 
appointed in pursuance of these provisions is bind- 
ing, final, and conclusive upon all persons. 
De»th,etc., If before the determination of any matter re- 
■eTenJ srbi- ferrcd to arbitration any arbitrator die, or refuse 
uk 12 Vict, or become incapable to act, the party by whon the 
' * ' ' arbitrator was appointed may appoint in writing 
another person in his stead ; and if he fail so to lo 
for the space of seven days after notice in writiag 
jfrom the other party, the remaining arbitrator miy 
proceed ea parte. Every arbitrator appointed m 
the room of one dying, refusing, or becoming inca- 
pable to act, has the same powers and authoriti3s 
as were vested in the arbitrator originally appointed. 
Of single ar- And iu casc a single arbitrator die, or become in- 
lb. '' capable to act, before the making of his award, w 
fail to make his award within twenty-one days after 
his appointment, or within such extended time as 
shall have been duly appointed by him for the pui- 
pose, the matters referred to him may be again re- 
ferred to arbitration under the provisions of the 
Act, as if no former reference had been made. 
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Where the word "arbitrators" is used in then&isvict. 
Act, it is to include a single arbitrator ; and the ' ' ' ' 
word, either in the singular or the plural, includes 
an umpire. 

In case there be more than one arbitrator, before Appoint- 

• mentor 

they enter upon the reference, they are to appomt umpire by 
by ^ting under their hands an nmpire, and if the S!.^- 
person appointed to be umpire die, or become in- 
capable to act, they are forthwith to appoint another 
person in his stead. If they neglect or refuse to 
appoint an umpire for seven days after request 
made to them, the Court of G-eneral or Quarter By Quarter 
Sessions, on being applied to are to do so. The 
award of the umpire is to be binding, final, and 
conclusive upon all persons. In case the arbitra- 
tors fail to make their award within twenty- one 
days after the day on which the last of them was 
appointed, or within such extended time, if any, as 
shall have been appointed by them for that pur- 
pose, the matters referred are to be determined by 
the umpire; and the provisions of the Act with 
respect to the time for making an award, and with 8ie\n on- 
respect to extending to the same in the case of a ^^ * 
single arbitrator, are to apply to an umpirage. 

The time for making an award under the Act is Time within 

wliicli ftw&ird 

not to be extended beyond the peiiod of three must be 
months from the date of the submission or from Jb. 8%26. 
the day on which the umpire shall have been ap- 
pointed (as the case may be). 

Any arbitrator or umpire may require the pro- Production 
duction of such documents in the possession or ments. 
power of either party as may be necessary for de- 
termining the matters referred, and may examine 
the parties or their witnesses on oatft ;. and the Costs of 

/.I i n /• • reference. 

costs of and consequent upon the reierence are in ib. 

£3 
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the discretion of the arbitrator or umpire (as the 
11 & 12 viot. case may be) ; and any submission to arbitration 
***** * may be made a rule of any of the superior Courts. 
Rule of The term " Superior Courts" includes her Ma- 

lb. 8.2. jesty's Superior Courts of record at Westminster, 
and the Court of Common Fleas of the county^ 
palatine of Lancaster, and the Court of Pleas of 
the county of Durham. 
S^^8°°' ^®fore any arbitrator or umpire can enter upon 
any reference, he must make and subscribe the fol- 
lowing declaration before a justice of the peace : — 

" I, A. JB,, do solemnly and sincerely declare, that 
" I wiU faithfully and honestly, and to the best of my 
" skill and ability, hear and determine the matters 
" referred to me under the Public Health Act, 1848, 
" and Local Government Act, 1858." 

This declaration is to be annexed to the award when 
made ; and any arbitrator or umpire wilfully acting 
contrary to it is guilty of a misdemeanor. 

The matters which are authorized or directed by 
the Public Health Act, 1848, to be settled by ar- 
bitration are : — 
lb. 8. 69. 1. Disputes between Local Boards and owners 

as to the putting in order private streets, 
lb. s. 76. 2. Terms upon which water companies ought to 

furnish a proper and sufficient supply of water 
for all reasonable purposes for which it is re- 
quired, 
lb. 3. Whether the water which any company is 

able and willing to supply, is proper and suffi- 
cient for the purposes for which it is required, 
lb. 4. Whether the purposes for which it is required 

are reasonable, 
lb. 8. 106. 5. Disputes between the Uniyersities of Oxford 
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and Cambridge and the Commissioners of 
those places respectively, as to the proportion 
and manner in which they shall contribute 
towards any expenses under the Act. 
6. Disputes as to damage sustained by reason of ii & 12 vict. 
the exercise of any of the powers of the Act, **' ^* '" ^*** 
if the amount claimed exceed £20. 
The award when made cannot be vacated, quashed, ib. s. 137. 
OP set aside for want of form, neither can it be re- 
moved by certiorari or any other writ or process 
into any of the superior Courts. 

If any case in which the Local Board are em- Appeal to 
powered to recover any expenses incurred by stete!"^ **' 
them in a summary manner, or to declare such 2i'jt'22^ict. 
expenses to be private improvement expenses, any °- ®®» *• ^^• 
person deeming himself to be aggrieved by the 
decision of the Local Board thereupon, he may, 
within seven days after notice of such decision, 
address a memorial to a Secretary of State, stating 
the grounds of his complaint ; who may make such 
order in the matter as to him may seem equitable, 
and the order so made is to be binding and conclu- 
sive upon the Local Board. If the Board shall have 
proceeded to recover such expenses in a summary 
manner, the Secretary of State may, if he think £t, 
direct the Board to pay to the person proceeded 
against such sum as he may consider to be just 
compensation for the loss, damage, or grievance 
sustained by him. 

The Secretary of State may make order as to the ^^^Aq v 
payment of the costs of such appeal to him and as 0. 98, a. si. ' 
to the parties by whom they are to be borne ; and 
his order so made, may be made a rule of Court on 
the application of any party named in it. 
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CHAPTEE IX. 

LEGAL PEOCEEDINGS. 
Recovery of j^ aU cases in which the amount of any dama£«B, 

damages, , i.t 

etc. costs, or expenses is by the Public Health Act di- 

c. 63, 8. 129." rected to be ascertained or recovered in a summary 
manner, they may be ascertained by and recovered 
before two justices, together with any further costs 
incurred, as the justices may think proper ; and if 
the sums adjudged be not paid, they may be levied 
by distress. Any penalty imposed by or under the 
authority of the Act, or any byelaw of the Local 
Board of Health, the recovery whereof is not other- 
wise expressly provided for, may, upon proof or 
oath of the offence charged, be recovered before 
two justices, together with costs ; and if the sums 
adjudged be not paid, they may also be levied by 
distress. The justices, or either of them, may 
order that any offender so convicted be kept in 
custody iLntil return can be made to the warrant 
of distress, unless he enters into a recognizance for 
his appearance ; and if before issuing the warrant, 
or upon the return, it appear to the satisfaction of 
the justices that no sufficient distress can be had 
within their jurisdiction, they may, by warrant 
under their hands and seals, cause the offender to 
be committed to gaol, for any term not exceeding 
three months, unless the penalty and costs be sooner 
paid. 
Liability to The Act givcs a form of conviction which may 
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be observed by the justices, and which, when used, f^^ °®* 
is declared to be valid and effectual to all intents from'other 
and purposes ; and it further provides that the lia- n & i2yict. 
biUty to any penalty under it shall not relieve from *'' ^* ** ^^' 
any other liability to which the offender would have 
been subject if the Act had not been passed. 

In proceedings before justices, in cases in which Mode of 
the mode of proceeding is not specially prescribed, E^re juJ!^ 
any one justice may issue a summons, and the jus- ^; 131. 
tice or justices before whom appearance is made, 
or upon proof of service of the summons, may hear 
and determine the. matter, and for that purpose ex- 
amine the parties, or any of them, and their wit- 
nesses on oath, and award such costs as they may 
think fit. "Where any sum of money is directed to iHtt»eM,h^ 
be levied by distress, the overplus arising from the ib. 
sale, after satisfying such sum, the cos^s and ex- 
penses, is to be returned on demand. Distress Notnniawftii 
levied under the authority of the Act is not to be form, 
deemed unlawful, nor any person making it a tres- 
passer, on account of any defect or want of form ; 
nor a trespasser ab initio on account of any 
irregularity afterwards committed, but all persons 
aggrieved by such defect or irregularity may re- 
cover full satisfaction in an action upon the case. 

"With regard to interested justices, it is provided justicef , 
that justices of the peace, being also members of ^^"JJgJjE^ 
any Local Board, may, if acting in petty sessions, f^l^^^^ 
notwithstanding their being such members, exer- JJ^'^^go 
cise the jurisdiction vested in them as such justices 
under the Act. 

If within a reasonable time the occupier against Oconpien to 
whom an order is made, reiuse to comply with owner's 
it, he is liable to a penalty not exceeding £6 for iS^t.'i46. 
every day afterwards during the continuance of 
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the refusal; so, also, if the occupier, when re- 
quested by or on behalf of the Local Board, to 
state the name of the owner of the premises refuse 
or wilfully omit to disclose or wilfully misstate the 
name of the owner, any justice may, on oath made 
before him of such request, etc., summon the occu- 
pier to appear before him or some other justice, 
and if he neglect or refuse to attend, or if he do 
not show good cause for his refusal, or if the wilful 
omission or misstatement be proved, the justice 
before whom he is summoned may impose upon 
him a penalty not exceeding £5. 
Service of As to the scrviccs of any summons, notice, writ, 
LSSaffi^. or proceeding of any kind upon the Local Board, 
c^ra^^Ts?'^* is provided that they may be served by being 
left at or sent through any post-office, directed 
to the Local Board at their office, or by being 
Upon , delivered there to their clerk personally. Li cases 

ownen and ^ ^ •' ^ 

^upiers. in which any notice is required to be given to the 
owner or occupier of any premises, it is sufficient 
to address the notice to them by the description of 
the " owner" or " occupier" (as the case may re- 
quire) of the premises (naming them) in respect of 
which the notice is given, without further name or 
description ; and the notice is to be served, either 
personally or by delivering it to some inmate of the 
owner or occupier's place of abode, or in the case 
of the occupier (and also in case of the owner, if 
his place of abode be unknown), upon any inmate 
of the premises in respect of which the notice is 
given, or if they be unoccupied, then, in case the 
notice is required to be served upon the occupier 
(and in case of the owner also, if his residence be 
unknown), it is sufficient to fix the notice upon 
some conspicuous part of the premises. But in 
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the case of the owner, although his place of abode 
be known to the Local Board, yet, if it be not 
within the limits of their district, it is sufficient for 
them to transmit the notice, directed to him by 
name, through the post. 

No proceedings for the recovery of penalties in- Common in- 
curred under the provisions of the Public Health ii AiaViot. 
Act can be taken by any person other than by a * ' ' 
person grieved, or the Local Board of Health in 
whose district the offence is committed, or by the 
churchwardens and overseers of the poor (where 
the penalty is directed to be paid to the church- 
wardens and overseers of the poor, see ss. 79 and 80, 
mte, p. 120), without the consent in writing of her 
Majesty^s Attomey-G-eneral ; and no pen^dty can limitation 

V J 1 J- i»-^ of proceed- 

be recovered unless proceedings tor its recovery ings for 
are commenced within six calendar months after fj. **' 
the commission or occurrence of the offence upon 
which it attaches ; if the application of the penalty o/pJlSatieB. 
bo not otherwise provided for, one-half of it is to go ^^' 
to. the informer, and the remainder to the Local 
Board of Health of the district in which the offence 
was committed ; but if the Local Board be the in- 
former, they are entitled to the whole of the penalty 
recovered ; and all penalties or sums recovered on 
account of any penalty by the Local Board, are to 
be paid to their treasurer, to the credit of the dis- 
trict fund account. 

The above limitation only applies to the recovery ib. o. 4&, 
of penalties ; but by Jervis's Act it is provided that ** 
where no time is already or shall hereafter be spe- 
cially limited for making any complaint or laying 
any ioformation, such complaint shall be made and 
Buch information shall be laid within six calendar 
months from the time when the matter of such 
complaint or information respectively arose. An 
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adjudication by two justices under the Lands Clauses 
Consolidation Act, 1845, and Eailway Clauses Con- 
solidation Act, 1845, of a sum below £50, to 
be paid by a railway company as a compensation 
for injury done to lands, was held to be bad under 
the above provision, because the complaint on 
which the order was founded was made more 
than six calendar months after the cause of com- 
plaint arose. (In re Edmunson^ 17 A. & E. 67.) 
Appeal to Any pcrson who shall think himself aggrieved by 
none. any rate made under the Act, or by any order, con- 

c. 63, 8. 136.' viction, judgment, or determination or other act of 
any justice or justices, in any case in which the 
pensdty imposed or the sum adjudged exceeds the 
sum of 20«., may appeal to the Court of General or 
Quarter Sessions holden next after the making of 
the rate objected to, or accrual of the cause of com- 
plaint. The appellant, however, cannot be heard 
in support of the appeal unless within fourteen 
days after the making and publication of the rate 
appealed against, or accrual of the cause of com- 
plaint, he give to the Local Board, or justice or jus- 
tices by whose act he may think himself aggrieved, 
notice in writing stating his intention to appeal, 
together with a statement in writing of the grounds 
of appeal. The Court, upon hearing and finally 
determining the matter of the appeal, may, according 
to its discretion, award such costs to the party ap- 
pealing or appealed against as they may think pro- 
per, and its determination is to be conclusive and 
binding on all persons. On the hearing of the 
appeal, no grounds of appeal can be gone into or 
entertained other than those set forth in the state- 
ments of the grounds of appeal, 
lb. 8. 3. For the purposes of the Act " the Court of Ge- 

neral or Quarter Sessions" means such Court having 
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janBdiction over the whole or any part of the dis- 
trict or place in which the matter requiring the 
cognizance of the Court arises. 

An application was made to the Court for a pro- 
hibition to issue to a Court of Quarter Sessions, 
who quashed an order under sect. 103, for payment 
of rates, with costs to be paid by the Local Board, 
on the ground that the appeal to the Quarter Ses- 
sions did not lie, because it contained an express 
adjudication that the appellant was liable to the 
rate (which was disputed). The Court, however, 
refused the application on the ground that the 
matter was not free from doubt ; and semble, that 
the '^ sum adjudged " in sect. 135, means the sum 
in respect of which the adjudication is made ; and 
therefore that the order of justices was a matter 
or thing due by them in which the sum adjudged 
exceeded 20s. within the meaning of the section. 
(JBicardo app. Maidenhead Local Board of Health 
resp., 2 H. & N. 267 ; 26 L. J. E. (k. s.) M. C. 73.) 

The Court of General or Quarter Sessions upon Power of 
appeals against rates have the same power to amend nponappe 
or quash any rate or assessment, and to award costs ifTS viotJ 
between the parties to the appeal, as in the case of ®* ^' *' ^^' 
appeals with respect to poor-rates ; and the costs 
awarded by the Court may be recovered in the 
same manner as costs awarded upon the appeals 
against poor-rates. But notwithstanding the quash- 
ing of any rate appealed against, all moneys charged 
by such rate, if the Court before whom the appeal 
is heard think fit so to order, are to be levied as if 
no appeal had been made, and, when paid, are to 
be taken as payment on account of the next effec- 
tive rate. 

In respect of any of the foregoing matters, it is ironteor 
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proceeding further provided that no rate, nor any proceeding 
ed for want touching the conviction of any offender against the 
11 & 12 Vict! Act, nor any order, award, or other matter or thing 
c. , 8. 137. ma^g^ done, or transacted in or relating to the exe- 
cution of the Act, can be vacated, quashed, or set 
aside for want of form, or be removed or removable 
by certiorari or other writ or process into any of 
the superior Courts. 

But nevertheless the Court quashed a conviction 
on certiorari in a case where a justice had acted 
without jurisdiction in convicting under an illegal 
byelaw made by a Local Board of Health. (JKc^. 
V. Wood, 5 E. & B. 49.) So, also, a case granted 
at sessions, on confirming an appeal against a rate, 
cannot be removed by certiorari, unless some want 
of jurisdiction exists to prevent the application of 
this section. Section 35 is also a bar to such re- 
moval, as it makes the determination of the Quarter 
Sessions on an appeal conclusive and binding. 
(Beg, V. 'Fielding, 17 J. P. 343.) 
Proceedinf^B In a Corporate district in which the Local 
non^orjo- Board of Health consists of the body corporate of 
S?if iss!*** t^® borough, the Local Board wiU sue and be sued 
in their corporate name ; but in non-corporate dis- 
tricts the Local Board are to sue and be sued in 
the name of their clerk for the time being for or 
concerning any contract, matter, or thing relating 
to any property, works, or things vested or to 
become vested in them, or relating to any matter 
or thing entered into or done, or intended to be 
Actions, etc. ©Altered into or done by them. In any action of 
cierk^^ ^^ ejectment brought or prosecuted by a non-corpo- 
ib- rate Local Board it will be sufficient to lay the 

demise in the name of their clerk, and in proceed- 
ings by or on the part of the Board against any 
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person for stealing or wilfully injuring or other- 
wise improperly dealing with property, works, or 
things belonging to them or under their manage- 
ment, it will be sufficient to state erenerally that Mode of 

, ... t» ^ describing 

the property or thmg in respect of which t^^^f^Pf^y^ 

proceeding is instituted is the property of the ii&iavict.' 

clerk of the Board, and all legal proceedings by, °* * ** 

on the part of, or against the Local Board, under 

the Act, may be preferred, instituted, and carried 

on in his name ; but no proceediugs shall abate or Actioni,etc., 

, ,. ,. J 1 1 • J i 1 • i! not to abate. 

be discontmued by his death, resignation, or re- ib. 
moval, or by reason of any change or vacancy in 
the Local Board by death, resignation, or other- 
wise. The clerk in whose name any action or cierk to be 

• J 1 • J • ^ J • 1 • reimbun^d 

Buit, complaint, mformation, or proceedmg, may expenses, 
be brought or defended is to be fully reimbursed ^^* 
out of the general district rates, all costs, charges, 
damages, and expenses he may become liable to 
pay by reason of his name being used in the pro- 
ceedings. 

There is no direction in the 11 & 12 Vict. c. 63, 
that the Local Board shall be a body corporate, or 
that they shall use a common seal, and the above- 
mentioned direction is inconsistent with their 
being a body corporate. Therefore upon a peti- 
tion presented by the Local Board of Health for 
payment out of Court of dividends upon a sum of 
money paid in by a railway company, it was held 
that the Local Board of Health was not a body 
corporate under the 11 & 12 Vict. c. 63, and that 
they must sue in the name of their clerk as directed 
by sect. 138 (Ex parte Llmelly Board of Health, 
22 L. J. E. (N. s.) Ch. 419 ; 17 Jur. 107), as they 
could not sue or present a petition as a corporate 
body. Petitions to a Court of Equity may be 
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presented in the name of their clerk, and moneys 
may be paid to their treasurer by order of the 
Court. 
PmoDB j^o matter or thine: done or contract entered 

acting m ^ 

executicmaf mto by the Local Board, nor any matter or thing 
nifled. done by any superintending inspector, or any 
c. 68, 8. 140.' member of the Local Board, or by the officer of • 
health, clerk, surveyor, inspector of nuisances, or 
other officer or person whomsoever acting under 
their direction, shaU, if the matter or thing were 
done or the contract were entered into bond fide 
for the purpose of executing the Acts, subject 
them or any of them personally to any action, 
liability, claim, or demand; and any expense in- 
curred by any Local Board, member, officer of 
health, clerk, surveyor, inspector of nuisances, or 
other officer or person so acting, is to be repaid 
out of the general district rates, 
lb. c. 112, 8. As regards this provision it may be mentioned 
that a similar provision was contained in the Me- 
tropolitan Commissioners of Sewers Act, and that 
it was held that the effect of it was to absolve 
£rom personal liability to an action persons who 
hand fide do some act under the direction of the 
Commissioners, which, but for that clause, would 
subject them to an action. {JVard v. ice, 26 
L. J. E. (n. s.) Q. B. 142.) 
Notioe of No writ or process is to be sued out against or 
ib!^!*b, 8. served upon any superintending inspector, or any 
^^•- officer or person acting in his aid, nor against the 

Local Board, or any member thereof, or the officer 
of health, clerk, surveyor, inspector of nuisances, 
or other officer or person acting under the direc- 
tion of the Local Board, for anything done or 
intended to be done under the provisions of the 
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Act) until tbe expiration of one month next after 

notice in writing clearly and explicitly stating the 

cause of action (which is in accordance with the 

6 & 6 Vict. c. 97, 8. 4), and the name and place of 

abode of the intended plaintiff, and of his attorney 

or agent in the cause. Upon the trial of any 

action so brought, the plaintiff is not permitted to 

go into evidence of any cause of action which is 

not stated in the notice ; and unless such notice Jf'jJ^JJj," 

be proved the jury shall find for the defendant ; HAWViot. 

and every axjtion must be brought or commenced '* ^' '* "•' 

within six months next after the accrual of the Vanna. 

cauBe of action, and not afterwards, and must be ">- 

laid and tried in the county or place where the 

cause of action occurred ; but this latter must be 

read as subject to the power of the Oourt to 

change the venue, for the common law power of 

the Court or a judge to change the venue in an 

action is not taken away. The meaning of the 

provision that the action shall be laid and tried in 

the county or place where the cause of action 

occurred is that the plaintiff in the usual course 

of proceeding shall not be at liberty to lay the 

venue elsewhere than where the cause of action 

arose, unless the Court shall otherwise order. 

{Itchm Bridge Oompani/ v. Southcmpton L, B, JBT., 

27 L. J. E. (w. s.) Q. B. 128 ; 8 Jur. (w. s.) 1261.) 

The defendant is at liberty to plead the general Genartl 

issue, and to give the Public Health and Local ^^' 

G^ovemment Acts and all special matter in evi-* 

dence thereunder ; but any person to whom notice Tandar of 

of action is given may tender amends to the plain- ib. ' 

tiff, his attorney or agent, at any time within one 

month after service of the notice, and in case it be 

not accepted may plead such tender in bar, and 



214 Legal Proceedings, [cH. ix, 

(by leave of the Court) with the general issue or 
other plea or pleas. If upon issue joined upon 
any plea pleaded to the whole action the jury find 
generally for the defendant, or if the plaintiff be 
nonsuited or discontinue, or if judgment be given 
for the defendant, then the defendant is entitled 
to full costs, and to have judgment accordingly ; 
Money may jj^ q^^q however amends be not tendered, or in 

be paid into ^ ' 

^,^'i^«^. case the amends tendered be insufficient, the de- 

11 & 12 Vict. nji/-ii. 

c. 63, 8. 189. lendant may, by leave oi the Court, at any time 
before trial, pay into Court, under plea, such sum 
of money as he may think proper, and (by the like 
leave) may plead the general issue or other plea or 
pleas. 

It is enacted by the S &> Q Vict. c. 97, s. 4, 
that in all cases where notice of action is required, 
such notice shall be given one calendar month at 
least before any action shall be commenced. 

By sect. 5 it is also enacted that the period 
within which any action may be brought for any- 
thing done under the authority or in pursuance 
of any public local and personal or local and per- 
sonal Act shall be two years, and in case of con- 
tinuing damage, then within one year after such 
damage shall have ceased. So much of any clause 
in any such Act, whereby any party or parties are 
entitled or permitted to plead the general issue 
only, and to give any special matter in evidence 
without specially pleading the same, was repealed 
by 5 & 6 Vict. c. 97, s. 3. 

"With regard to proceedings against justices for 
acts done by them in the execution of their office, 
see Jervis's Act, 11 & 12 Vict. c. 44. 

The notice of action above specified, has refer- 
ence to a tort or quasi tort committed in the hond 
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Jlde exercise of the powers conferred by the Act ; 
and it has been held not to be applicable to a con- 
tract for the execution of works. (JDavies v. Swan^ 
sea, Ma^or, etc, of, 8 W. H. & G. 808 ; 22 L. J. E. 
(n. s.) Exch. 297.) The contract must, however, 
be in respect of the work to be done, for though a 
person employing a contractor to do a thing which 
is lawful in itself is not responsible for the negli- 
gence or misconduct of the contractor or his ser- 
vants in executing the matter of the contract, yet 
if the thing itself is wrongful, the employer is re- 
sponsible for the wrong so done by the contractor 
or his servants, and is liable to third persons who 
sustain damage from the doing of that wrong. 
Therefore if a person employ another to break up 
a street or to do a certain work, having no autho- 
rity to cause the street to be broken up, or the 
work to be done, and damage thereby accrue, the 
employer is liable, and is not exempted from his 
liability merely because there was a contract be- 
tween him and the person immediately causing the 
work to be done. (Mils v. Sheffield Oas Consvmera^ 
Company, 2 E. & B. 767.) 

Further, a municipal corporation authorized by 
statute to carry on gas-works to light the town, and 
employing workmen to lay down gas-pipes in the 
borough, are bound to make compensation for an 
injury arising from the negligence of their servants 
employed in laying down the gas-pipes. {Scott v. 
Manchester, Mayor of, etc, 1 H. & N. 59 ; afl&rmed 
in Exch. Chamb. 2 H. & N. 204; 26 L. J. E. 
(k. s.) Exch. 406.) 

It has also been held that a person who had con- 
tracted with a Local Board of Health for the dig- 
ging of wells for the better supply of water, the 
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work to be done to the satisfaction of the Local 
Board or their surveyor, and the digging to be en- 
tirely under the direction of their surveyor, was a 
person " acting under the direction of the Local 
Board," within the meaning of the above provision ; 
and in an action for an injury caused by the works 
being left without sufficient light, that the action 
was in respect of something " done or intended to 
be done, under the provisions of the Act," and 
therefore that the defendant was entitled to notice 
of action. (Newton v. ^llis, 5 E. & B. 115 ; 24 
L. J. E. (N. s.) Q. B. 337.) 
Form of The justiccs before whom any person is con- 

11 & 12 Vict, victed of any offence against the provisions of the 
' ' * * Acts may cause the conviction to be drawn up 
according to the form and directions in the sche- 
dule (E.) or to the like effect, and any conviction 
so drawn up is to be valid and effectual to all 
intents and purposes. 
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CHAPTEE X. 

BTELAWS. 

All byelaws made by Local Boards are to be in ByeUws of 
writing and under their seal, and the signature notrto be*!S 
of any five or more of their number, or (in tlie JJn^fl^Ud by 
caae of a corporate district) under the common gt^tj.**^ 
seal. By sucli byelaws penalties may be imposed l^^^^^[f- 
upon offenders against the Act not exceeding £5 
for each offence, and in the case of a continuing 
offence a further penalty not exceeding 40*. for 
each day after written notice of the offence from 
the Local Board. The byelaws so made may be 
altered or repealed by any subsequent byelaws; 
but all byelaws imposing any penalty are to be so 
framed as to allow of the recovery of any sum less 
than the full amount of the penalty ; and they must 
not be repugnant to the laws of England, and are 
not to be of any force or effect unless they are con- 
finned by a principal Secretary of State. After due Notice of 
public notice of intention to apply for such confir- tion., etc. 
mation has been given, a copy of the byelaws is to 
be submitted to public inspection, and ratepayers 
applying for copies of them are to be supplied with 
such copies, or copies of any part of them, on pay- 
ment of sixpence for every one hundred words con- 
tained therein. 

Local Boards have no general power to make 
byelaws for carrying out the purposes of the Act, 

L 
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but only such as are authorized by sect. ^^ ; 
therefore a byelaw that " all occupiers of any pre- 
mises within the district shall properly clean and 
remove all snow, or other obstructions, from the 
footpath and channel opposite their respective pre- 
mises, before nine of the clock in the forenoon of 
each day," is not a byelaw warranted by the sta- 
tute. The Board can make byelaws to carry out 
the special powers of the statute, but they have no 
power to make byelaws to carry out the general 
powers under the Act. (Iteg, v. Wood, 5 E. <& B. 
49; S. C. nom. Beg, v. Base, 24 L. J. R. (n. s.) 

wm^^o? ^' ^* •^^^•) ■*■* ^^® however been since enacted, 
snow, filth, that the Local Board may make byelaws for the 
keeping of prevention of nuisances arising from snow, filth, 
21 & 22 Vict, dust, ashes, and rubbish within their district, op 
e. 98, 8. 32. ^1^^ keeping of animals, so as to be injurious to the 
public health. 

If a Local Board, in making a byelaw, exceed 
their jurisdiction, the subsequent allowance of the 
byelaw by a Secretary of State will not preclude 
inquiry into the validity of the byelaw; where, there- 
fore, an information having been laid for an in- 
fringement of a byelaw, and it being objected that 
the making of such byelaw was not authorized by 
the Act, the justice held that inasmuch as it had 
been allowed by the Secretary of State under 
sect. 115, he could not entertain the objection, and 
convicted the occupier of the premises, the Court 
of Queen's Bench quashed the conviction on certuh 
rem, though sect. 137 enacts that no proceeding 
touching the conviction of any offender against the 
Act shall be removable by certiorari ; holding that 
the justice had acted without jurisdiction. (^Beg, 
V. Wood, 5 E. & B. 49.) 
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Bjelaws made by Local Boards will apply to the 
following subjects only : — 

1. The summoning, notice, place, management ii ft 12 vict. 
and adjournment of the meetings of the Board ; and "' ^' "' ^' 
generally the transaction and management of the 
business of the Board. 

2. The duties and conduct of the several officers 11 & 12 vict. 
and servants of the Board. 

3. The prevention of noxious or injurious effects ^- »• i*- 
of the following businesses, newly established in 

the district ; namely, blood-boiler, bone-boiler, fell- 
monger, slaughterer of cattle, horses, or animals 
of any description, soap-boiler, tallow-melter, tripe- 
boiler, or other noxious or offensive business, trade, 
or manufacture. 

4. The decent and economical interment of any ib. s. 8I. 
corpse which may have been received into any 
rooms or premises provided by the Board for the 
reception of corpses previously to interment. 

6. Imposing the duty of cleansing footways and ^^J^^^ gg"*' 
pavements adjoining any premises, privies, ashpits* 
and cesspools, and the removal of refuse from any 
premises. 

6. For the prevention of nuisances arising from ^• 
snow, filth, dust, ashes, and rubbish within the dis- 
trict, or of the keeping of animals, so as to be in- 
jurious to the public health. 

7. With respect to the level, width, and construe- ^' •• ^^ 
tion of new streets, and the provisions for the sewer- 
age thereof; with respect to the structure of walls 

of new buildings for securing stability and the pre- 
vention of fires ; with respect to the sufficiency of 
space about buildings, to secure a free circulation 
of air ; with respect to the ventilation of build- 
ings ; with respect to the drainage of buildings ; to 

l2 
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water-closets, privies, ashpits, and cesspools, in con- 
nection with buildings ; and to the closing of build- 
ings, or parts of buildings, unfit for human habi- 
tation, and the prohibition of their use for such 
habitation. 

10 & 11 viot. 8. Por regulating the licensing and inspection of 
c. 34, 8. 128. giaughter-houses and knackers' yards ; preventing 

cruelty to animals therein ; for keeping them in a 
cleanly and proper state ; for removing filth from 
them, and requiring them to be supplied with a 
sufficient supply of water. 

11 & 12 Vict. 9. Por regulating the number of lodgers, and for 
c. 63, 8. 66. pj.QinQtijjg cleanliness and ventilation in common 

lodging-houses, and the inspection of such houses. 

10 & 11 Vict. 10. Por regulating markets and fairs. 

214 22 Vict. 11. For the regulation of hackney carriages in 
ib&'iTvict. the following respects: — The conduct of the pro- 
c. 89, 8.68. pj,ig^Qpg and drivers, their badges and hours for 

plying for hire ; the display of the number and li- 
cense of the carriages ; the number of persons to be 
carried in each ; the number of horses for each ; 
check-strings and furniture ; the stands for plying 
for hire ; the fares to be taken ; and the recovery 
of lost property. 
ByeiawB to After Confirmation the byelaws are to be printed 

be pnnted. • i /»» 

11 & 12 Vict, and hung up in the office of the Local Board ; and 

copies of them are to be delivered upon application 
to any ratepayer of the district to which they 
relate. 

With regard to the recovery of penalties imposed 
by any such byelaws, see ante, p. 204. 
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CHAPTEE XI. 

.MISCELLANEOUS PEOVISIONS. 
Whbsdtbb the consent, sanction, approval, or Consents of 

.■• ., * T 1 x> J • • J I- j.T_ LocalBoarda 

authority of a Jjocal Board is required by the to be in 
Public Health or Local Grovemment Acts, it is in n&^Vict. 
the case of a non-corporate district to be in writing ^- ^^' ®* ^'*®" 
under their seal and the hands of five or more of 
them, and in case of a corporate district, under 
their common seal. 

Full compensation shall be made, out of the ge- Com^ensa- 

. T ,. . ,- ° tion mease 

neral or special district rates, to all persons sus- of damage 
taining any damage by reason of the exercise of tioaiS. 
any of the powers of the Public Health Act ; and 
in case of dispute the amount is to be settled by 
arbitration, or if the compensation claimed do not 
exceed the sum of £20, it may be ascertained 
by and recovered before justices in a summaiy 
manner. 

The right to compensation will not arise until 
the damage has been sustained, for the duty to pay 
does not arise until afber the damage has been 
ascertained and settled according to the provi- 
sions of the Act. {Peters v. Clc^son, 7 M. & Q-. 
548.) In a case where a Local Board of Health 
did not deny that they had made a certain sewer 
and were liable to make compensation if there 
were any damage, which they denied, it was held 
that this was a dispute as to the amount of 
damage and not as to the liability of the Local 
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Board to make any compensation, and therefore 
that it was the subject of a reference imder the 
Act; and that the arbitrators, if of opinion that 
there was no damage, might in such case award 
that the amount of compensation was nothing. 
{Brady v. Southampton L, B. H., 4 E. & B. 1014 ; 
24 L. J. E. (n. s.) Q. B. 239.) So under ss. 69, 70, 
of the Metropolitan Sewers Act (11 & 12 Vict. 
c. 112), it was held that power was given to re- 
sort to arbitration only in those cases where the 
mere amount of compensation was disputed ; not 
in cases where the liability to make any compen- 
sation at all was denied. (JBeg. y. Metropolitan 
Commissioners of Sewers, 1 E. & B. 694.) In a 
more recent case, however, where a Local Board 
of Health repudiated their liability, the Court 
granted a mandamus commanding them to make 
compensation for damage sustained by reason of 
their sinking shafts near to and making sewers 
under certain houses within their district. {Beg, 
V. Burslem L. B, jff., 22 J. P. 400.) 

Members of a Local Board are not personally 
liable to compensate a person for damage occa- 
sioned to him by their carelessness or want of due 
regard in the performance of their duty under the 
Act; but they are liable in this respect as a 
public body, and are entitled to reimburse them- 
selves out of the funds over which they have 
control. Where however a member of the Board 
does something not within the scope of his autho- 
rity as a member, it would seem that the Board 
as a body are not liable, but that personal liability 
would attach to the particular member in respect 
of the act done. {Buck v. Williams, clerk, etc., 
3H. &N.308.) 
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Where under an Act the amount of any damage, 
costs, or expenses is directed to be ascertained or 
recovered in a summary manner, or the amount of 
damages, costs, or expenses directed to be paid, 
and the method of ascertaining the amount or 
enforcing the payment is not provided for, it shall, 
in case of dispute, be ascertained and determined 
before two justices, that remedy is exclusive, and 
therefore no action will lie against an owner for 
the amount of the expenses. (St Fancras Vestry 
V. Batterhwry, 2 C. B. (n. s.) 477; 26 L. J. E. 
(it. s.) C. p. 243.) 

Where the Local Board have incurred expenses. Expenses 
for the repayment whereof the owner of the pre- oS^^'to be 
mises is made liable, they may be recovered from J^^U.**^ 
the person who is owner of the premises when the ^^i^^ ^®** 
works are completed, in the manner provided by 
the Public Health Act, 1848 (see ante, p. 204). 
Such expenses are to be a charge on the premises 
in respect of which they were incurred, and bear 
interest at the rate of £5 per centum per annum 
till payment. In all summary proceedings by a 
Local Board for the recovery of expenses incurred 
by them in works of private improvement, the. 
time within which such proceedings may be taken 
shall be reckoned from the date of the service of 
notice of demand. 

Li all cases where the Local Board have incurred Apportion- 

/» . 1 I ^ t* ,\ t» ment of ex- 

expenses, tor the repayment whereot the owners oi penses pay- 
the premises for or in respect of which the same oSnere tote 
are incurred is made liable, and such expenses have S£?tSree 
been settled and apportioned by the surveyors as ™^^ .^J^ 
payable by the owner, the apportionment is to be to them of 
binding and conclusive upon the owner, unless ib. a. 63. 
within the expiration of three months from the 
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time of notice being given by the Local Board or 
their surveyor of the amount of the proportion 
settled by the surveyor to be due, he shall by writ- 
ten notice dispute the same. 
Smyto**^ Persons wilfully injuring works or materials be- 
TLoeai*^'* ^^^S^S ^^ *^y Ijocal Board, iu cases where no 
Board. other penalty is provided by the Public Health 
o. 98, s. 66. ' Act, 1848, or any Act incorporated therewith, in- 
cur for every offence a penalty not exceeding iB5, 
to be recovered in a summary manner. 
Snce^^" Every person who upon any examination on oath 
punishable under the provisions of the Public Health Act, 

as penury. -^ « . , 

11 & 12 Vict, wilfully and corruptly gives false evidence, is liable 
* to the penalties inflicted upon persons guilty of 

lb. s. 2. wilful and corrupt perjury ; and the word " oath " 
is to be construed to mean and include an affirmar 
tion in the case of Quakers, and a declaration in 
the case of persons allowed by law to make a de- 
claration in lieu of an oath. 

^^^%P^ Whosoever wilfully obstructs any superintend- 

obstructmg ^ , "^ j r 

officers, de- inff inspector, or any member of the Local Board, 

facingnotioe ^ ^^ ' ^ 1 J • xi, 

boards. or any omcer or person employed in the execu- 
tion of the Acts, or destroys, pulls down, injures, 
•or defaces any board upon which any byelaw, 
notice, or other matter is inscribed, put up by au- 
thority of the Local Board, is liable to a penalty 

Upon occu- not exceeding £5. If the occupier of any pre- 

piers pre- . o ^. -^ ^, 

ventingr miscs prevent the owner from obeying or carrying 
of works, into effect the provisions of the Acts, any justice 
on application is by order in writing (Schedule P), 
to require the occupier to permit the execution of 
the works, provided that they are necessary for the 
purpose of obeying or carrying into effect the pro- 
visions of the Acts. 

With regard to orders of justices made under 
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the Public Health and Local Oovernment Acts, it 
should be borne in mind, that the justices having 
once made the order, i. e, put their hands and seal 
to the document, meaning it to be an order, cannot 
afterwards amend it in any way. (B, v. Cheshire 
J. J. 5 B. <& Ad. 439.) In this respect an order 
differs from a conviction, which may be returned to 
the sessions in a more formal shape when warranted 
by the facts, even though a copy of it has been 
delivered to the person convicted. (B. v. Barker, 
1 East, 186.) 

AU penalties incurred in any corporate borough, ^f^^^^l^^Jl 
and made payable to the Local Board, are to be 2i&22yict. 
carried to the district fund account. 

No deed, award, submission, instrument, contract, jJj^SJj^"" 
agreement, or writing made or executed by the ^"^/jg y.^^ 
Local Board, their officers or servants, under or for c. 63, n. isi.' 
the purposes of the Acts, nor any appointment by 
the Local Board of any officer or person is charge- 
able with stamp duty. 

In the construction of the Acts, interpreta- 

Words importing the singular number include iS^nH^"^'' 
the plural, and words importing the plural in- dumber, 
elude the singular number : 

Words importing the masculine gender include oender. 
females : and 

The word "person" and words applying to any "Pereon." 
person or individual apply to and include cor- 
porations, whether aggregate or sole : 
unless such meanings be repugnant to or inconsis- 
tent with the context or subject matter in which 
such words or expressions occur. 

Inooepoeated Powbes. 

The provisions of " The Towns Police Clauses ^'SSS 
Act, 1847,^' L 8 
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21 & 22 viot. 1. With respect to obstructions and nuisances 
c. 98, 8. 44. ^ ^^^ streets {ante, p. 138). 

2. With respect to fires (ante, p. 141). 

3. With respect to places of public resort {ante, 
p. 142). 

4. With respect to hackney carriages (antey 
p. 143). 

6. With respect to bathing (ante, p. 124). 
are incorporated with the Local Government Act. 

The provisions of " The Towns Improvement. 
Clauses Act, 1847," with respect to the following 
matters, are also incorporated with the Act : — 
Towns im- 1. With rcspcct to naming the streets and num- 
ciausesAot. bering the houses (ante, p. 94). 

2. With respect to improving the line of the 
streets and removing obstructions (ante, p. 92). 

3. With respect to ruinous or dangerous build- 
ings (ante, p. 112). 

4. With respect to precautions during the con- 
struction and repair of the sewers, streets, and 
houses (ante, p. 112). 

5. With respect to the supply of water, except 
the proviso thereto (ante, p. 114). 

6. With respect to the prevention of smoke 
(ante, p. 136). 

7. With respect to slaughter-houses (a^te,-p. 128). 

8. With respect to clocks (ante, p. 95). 
^^cilaSS^ For the purpose of enabling the Local Board to 
^i^& 22 Vet establish markets, or to regulate markets established 
c. 98, 9. 50. * in corporate boroughs before the constitution of a 

Local Board therein, the following provisions of 
the "Markets and Pairs Clauses Act, 1847," are 
incorporated— 

1. With respect to the holding of the market or 
fair and the protection. 
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2. With respect to the weighing of goods and 
carts. 

3. "With respect to the stallages, rents, and tolls. 

4. With respect to byelaws. 

In the construction, for the purposes of the Act, Construction 
of the Acts incorporated therewith, the expression purposes of 
"the Special Act" means the Public Health Act, ©to., in Acts 
1848, as brought into operation within the district, ^^^J?*' 
and the Local Government Act ; the " limits of the 2i*&*22 vict. 
Special Act " means the " limits of the district ; " °'®8, s. 7. 
" the passing of the Special Act " means the date 
of the coming in force of the Local Government 
Act, or, in the case of districts under the Public 
Health Act, 1848, the 1st September, 1848 ; and the 
Local Board, according to the tenour of the incor- 
porated Act, is to be deemed to be the promoters 
of the undertaking, " town commissioners," com- 
missioners, or "undertakers;" and all penalties 
incurred under the incorporated Acts are to be re- 
covered in the same way as penalties incurred under 
the Public Health Act, 1848, and be applied in aid 
of the purposes of that Act and the Local Govern- 
ment Act. 

The following provision with regard to the con- As to con- 

V, ,, . . . . struction of 

struction of sewers, wells, pimips, etc., in certain sewers.weiis, 
parishes, is contained in the Public Health Act, FoTcerti^" 
1848 ; but it is to be observed that it is entirely JS^^^^&iess 
exceptional to the ordinary machinery of that Act, ^Jbitlmts 
as it is to be put in force by the inhabitants in 11 * ^2 vict. 

1 111* • 0. 68, 8. 60. 

vestry, and not by any local authonty constituted 
under the Act. 

If it appear to a majority of not less than three- 
fifths of the rated inhabitants of any parish or place 
containing less than 2000 inhabitants on the then 
last census in which the Act has not been applied 
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by Order in Council or provisional order, assembled 
at a public meeting, that it would contribute to the 
health and convenience of the inhabitants that any 
pond, pool, open ditch, sewer, drain, or place con- 
taining or used for the collection of any drainage, 
filth, water, matter, or thing of an offensive nature, 
or likely to be prejudicial to health, should be 
drained, cleansed, covered, or filled up, or that a 
sewer should be made or improved, a well dug, or 
a pump provided, for the public use of the inhabi- 
tants,the churchwardens and overseers are to procure 
a plan and an estimate of the cost of executing such 
works, or any of them, and lay the same before 
another public meeting of the inhabitants ; and if 
they be approved and sanctioned by a majority of 
the rated inhabitants assembled at such meeting, 
the churchwardens and overseers are to cause the 
works in respect of which the estimate has been 
made and sanctioned to be executed, and pay the 
cost thereof out of the poor-rates. Notice of every 
such meeting is to be given by the churchwardens 
and overseers as is by the Act directed to be given 
by superintending inspectors, before proceeding 
upon inquiries previously to the application of the 
Act (see cmte, p. 7), and every such notice must 
contain a statement of the work proposed or in- 
tended to be submitted for consideration and ap- 
proval. 
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THE PUBLIC HEALTH ACT, 1848. 



11 & 12 Vict. c. 63. 
An Act for promoting the Public Health. 

[3l8t August, 1848.] 

Wheeeas further and more effectual provision ought 
to be made for improving the sanitary condition of 
towns and populous places m England and Wales, and 
it is expedient that the supply of water to such towns 
and places, and the sewerage, drainage, cleansing, and 
paving thereof, should, as far as practicable, be placed 
under one and the same local management and control, 
subject to such general supervision as is hereinafter 
provided : Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority 
of the same, that this Act may from time to time be Part* to . 
applied, in manner hereinafter provided, to any part of iS^^Si^^be 
England and Wales, except the parts next hereinafter- applied, 
mentioned ; (that is to say,) the City of London and the 
liberties thereof, the parts within the limits of certain 
Commissions of Sewers bearing date at Westminster the 
thirtieth day of November in the year of our Lord One 
thousand eight hundred and forty-seven, also the parts 
within the limits of a certain otherCommission of Sewers 
bearing date at Westminster the fourth day of Decem- 
ber in the year last aforesaid, and the parts subject to 
the jurisdiction of the Commissioners acting in the exe- 
cution of an Act of the fifth year of the reign of King 
Greorge the Fourth, for (amongst other tmngs) more 
effectually paving, lighting, watching, cleansing, and 
regulating the Begent's Park, and in the execution of 
the seveml Acts for extending the jurisdiction of such 
Commissioners. 
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Fullic Health Act 1848. 



Interpreta- 
tion of 
terms: — 



Nnmber : 

Gander : 
" Person :" 



" Lands :" 
"Premises:" 



" Owner :" 



"Hackrent:* 



" Month :' 

" Commis- 
sioners of the 
Treasury :" 



" Superior 
Counts :*' 



II. And be it enacted, that in the construction of 
thiB Act the following words and expressions shall have 
the meanings hereby assigned to them, unless such 
meanings be repugnant to or inconsistent with the con- 
text or subject-matter in which such words or expres- 
sions occur ; (that is to say,) 

Words importing the singular number shall include 
the plural number, and words importing the plural 
nuniber shall include the singular number : 

Words importing the masculine gender shall include 
females : 

The word " person " and words applying to any per- 
son or individual shall apply to and include corpo- 
rations, whether aggregate or sole : 

The word " lands " and the word " premises '* shall 
include messuages, buildings, lands, and heredita- 
ments of any tenure : 

The word " owner " shall mean the person for the 
time being receiving the rackrent of the lands or 
premises m connection with which the said word 
IS used, whether on his own account or as agent or 
trustee for any other person, or who would so re- 
ceive the same if such lands or premises were let 
at a rackrent : 

The expression "rackrent" shall mean rent which is 
not less than two-thirds of the fuU net annual value 
of the property out of which the rent arises ; and 
the full net annual value shaU. be taken to be the 
rent at which the property might reasonably be ex- 
pected to let from year to year, free from all usual 
tenant's rates and taxes, and tithe commutation 
rent-charge (if any), and deducting therefrom the 
probable average annual cost of the repairs, insur- 
ance, and other expenses (if any) necessary to 
maintain the same in a state to command such rent : 

The word " month " shall mean calendar month : 

The expression " Commissioners of her Majesty's 
Treasury " shaU. mean the;; Commissioners of her 
Majesty's Treasury of the United Kingdom of 
Great Britain and Ireland for the time being, or 
any three or more of them, or the Lord Hi^h 
Treasurer of the United Eangdom of Great Britam 
and Ireland for the time being : 

The expression " superior courts " shall include her 
Majesty's Superior Courts of Becord at West- 
minster, and the Court of Common Pleas of the 
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County Palatine of Lancaster and the Court of intenreta- 
Pleas of the County of Durham : ^**» v **»•«*. 

The word *; justice" shall mean any justice of the «ju^e:" 
peace acting for the place in which the matter or 
any part of the matter, as the case may be, requir- 
ing tne cognizance of die "justice," arises : 

The expression " two justices " shaU mean two or «« Two Jus- 
more justices assembled and acting together in ^oes :" 
petty sessions, or one stipendiary or police magis- 
trate acting in any police court, for the place in 
which the matter or any part of the matter, as the 
case may be, requiring the cognizance of "two jus- 
tices," arises: 

The expression " Court of General or Quarter Ses- J!p°^^ ^^ 
sions " shall mean the Court of General or Quarter oSSrSr Ses- 
Sessions of the Peace having jurisdiction over the Sons :" 
whole or any part of the district or place, as the 
case may be, m which the matter requiring the 
cognizance of the " Court of General or Quarter 
Sessions " arises : 

The word "arbitrators" shall include a single arbi- "Arbitra- 
trator ; and the words " arbitrators " and " arbi- *°" •" 
trator " shall include an umpire : 

The word " oath " shall mean and include an affirma- "Oatha :" 
tion in the case of Quakers, and a declaration in 
the case of persons allowed by law to make a de- 
claration in ueu of an oath : 

The expression "corporate borough " shall mean any "Corporato 
corporate borough mentioned in the schedules an- ^^o'®^** '" 
nexed to an Act passed in the sixth year of the 
reign of King William the Fourth, intituled " An 5 ft 6 Wm. 
Act for the fiegulation of Municipal Corporations iv.c.76. 
in England and Wales," and any borough incorpo- 
rated by charter granted or to be granted in pur- 
suance of that or any subsequent Act : * 

* It was farther enacted by the 12 & IS Vict. c. 94, -with respect 
to the terma ** corporate borough " and *' burgesses," as follows : — 
** § 10. And be it declared and enacted, that the expression ' corporate Construction 
borough ' whenever used in the Public Health Act, 1848, shall be con- of certain 
Btrued to include any city, borough, port, cinque port, or town corporate ©xpresnons 
named in the schedules annexed to an Act passed in the sixth year of p^blio^ ^ 
the reign of King William the Fourth, intituled ' An Act to provide for Health Act, 
the Begolation of Municipal Corporations in England and Wales,' and 1848. 
to any city, borough, port, cinque port, or town corporate incorporated 
by charter granted or to be granted in pursuance of that or any subse- 
quent Act ; and the word 'burgesses' wherever used in the said Public 
Health Act shall be oonstmed to mean citizens in the case of a city." 



232 



Fuhlic Health Act, 1848. 



ImienreUi- 
iion qftermtt 

" District :" 



"Corporate 
district :" 



•' Noncor- 
porate dis- 
trict :" 



"Street:" 



" House :" 



" Drain :" 



" Sewer :" 



," Slaughter- 
house :" 



" Water- 
works Com- 
pany :" 



The word " district " shall mean the entire area, 
places, or parts of places comprised within the 
limits of any district to which this Act or any part 
thereof shall be applied by Order in Council or pro- 
visional order of the General Board of Hecdth, 
sanctioned by Parliament : 

The expression "corporate district" shall mean a 
district in which the powers, authorities, and du- 
ties of the Local Board of Health of the district 
are exercised and executed by the Council of a cor- 
porate borough : 

The expression " noncorporate district ** shall mean a 
district in which the powers, authorities, and duties 
of the Local Board of Health of the district are 
not exercised and executed by the Council of a cor- 
porate borough : 

The word ** street " shall apply to and include any 
highway (not being a turnpike road), and any 
road, public bridge (not being a county bridge), 
lane, footway, square, court, riley, passage, whe- 
ther a thoroughfare or not, and the parts of any 
such highway, road, bridge, lane, footway, square, 
court, alley, or passage, within the limits of any 
district : 

The word "house" shall include schools, factories, 
and other buildings in which more than twenty 
persons are employed at one time : 

The word " drain ' shall mean and include any drain 
of and used for the drainage of one building only, 
or premises within the same curtilage, and made 
merely for the purpose of commumcating there- 
from with a cesspool or other like receptacle for 
drainage, or with a sewer into which the drainage 
of two or more buildings or premises occupied by 
different persons is conveyed : 

The word " sewer" shall mean and include sewers 
and drains of every description, except drains to 
which the word " drain" interpreted as aforesaid 
applies : 

The term " slaughter-house" shall mean and include 
the buildings and places commonly called slaughter- 
houses and knackers' yards, and any buildmg or 
place used for slaughtering cattle, horses, or ani- 
mals of any description for sale : 

The expression " waterworks company" shall mean 
any corporation, person, or company of persons 
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supplying or who may hereafter supply water for intervreta- 
their own profit : Hon gf term*. 

The term "waterworks" shall include streams, « water- 
springs, wells, pumps, reservoirs, cisterns, tanks, worka:" 
aqueducts, cuts, sluices, mains, pipes, culverts, 
engines, and all machinery, lands. Buildings, and 
things for supplying or used for supplying water, 
also the stock m trade of any waterworks company : 

The expression "the Local Board of Health" shall "TheLocai 
mean the persons authorized to execute in each HeiSth°" 
district all or any of the powers, authorities, and 
duties vested in or imposed upon the Local Board 
of Health by this Act : 

The expressions "the officer of health," "the clerk," "Thecierk:" 
"the treasurer," "the surveyor," "the inspector®^- 
of nuisances," shall mean the persons respectively 
appointed to be or authorized to execute the offices 
of the officer of health, clerk, treasurer, surveyor, 
and inspector of nuisances respectively in each 
district for the purposes of this Act. 

III. And be it enacted, that in citing this Act in Mode of 
other Acts of Parliament, and in legal instruments and citing this 
other proceedings, it shall be sufficient to use the words °*' 
" The Public Health Act, 1848." 

rV. General Board of Health to be constituted (Ex- 
pired). 

V. Power to General Board of Health to appoint 
officers and servants, subject to approval of Treasuri/, 
and to cause a seal to be made (Expired). 

VI. Power to appoint superintending inspectors, sub- 
ject to approval of Treasury (Expired). 

VII. Power to Treasury to grant salaries, etc., to 
General Board of Health, superintending inspectors, 
etc. (Expired). 

VIII. And be it enacted, that from time to time Preliminary 
after the passing of this Act, upon the petition of not inquiry. 
less than one-tenth of the inhabitants rated to the re- uponpeti- 
Hef of the poor of any city, town, borough, parish, or tion ofa 

{)lace having a known or defined boundary, not being ^^ton a? 
ess than tmrty in the whole, or where it shall appear househoid- 
or can be ascertained from the last return for the era, etc., or 
time being made up by the registrar-general of births, deaths in any 
marriages, and deaths, from the deaths registered in a city, etc., 
period of not less than seven years, that the number of ff|^ Be^° 
deaths annually in any city, town, borough, parish, or trar Gene- 
place during the period in respect whereof such return ral' a returns. 
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PrfUminaTjf ghall have been made have on an average exceeded the 
**^^' proportion of twenty -three to a thousand of the popu- 
to be abore lation of such city, town, borough, parish, or place, the 
S^irS^' General Board of Health may, if and when they shall 
printending think fit, direct a superintendmg inspector to visit such 
inj««^^ city, town, borough, parish, or place, and to make 
Squky. public inquiry, and to examine witnesses, as to the 
sewerage, drainage, and supply of water, the state of 
the bunal-grounds, the number and sanitary condition 
of the inhabitants, and as to any local Acts of Parlia- 
ment in force within such city, town, borough, parish, 
or place, for paving, lighting, cleansing, watching, regu- 
latmg, supplying with water, or improving the same, or 
having relation to the purposes of this Act, also as to 
the natural drainage areas, and the existing municipal, 
parochial, or other local boundaries, and the boundaries 
which may be most advantageously adopted for the 
purposes of this Act, and as to any other matters in 
respect whereof the said Board may desire to be in- 
formed, for the purpose of enabling them to judge of 
the propriety of reporting to her Majesty, or making a 
provisional order, as hereinafter mentioned, 
inapeotorto jx. And be enacted, that before proceeding upon 
Srinquiry, siich inquiry the said inspector shall give fourteen days* 
and report notice of his intention to make the same, and of a tin»e 
Bo^the^ and place at which he will be prepared to hear all per- 
resolt of the SOUS desirous of being heard before him upon the sub- 
■*™®* ject of such inquiry, by advertisement in some one or 

more of the public newspapers usually circulated in the 
parts to which the inquiry will relate, and by causing 
such notice to be affixed on the doors of the principsQ 
churches, chapels, public buildings, and places where 
public notices are usually afQxed within such parts and 
m such other manner as may appear to the said inspec- 
tor to be necessary ; and so soon as can be after the 
completion of such inquiry he shall report in writing to 
the General Board of Health, in such manner as they 
may direct, upon the several matters with respect to 
which he has oeen directed to inquire as aforesaid, and 
upon any other matters with respect to which he may 
Uponsuoh deem it expedient to report for the purposes of this 
report Act ; and if upon such report it appear to the said Ge- 

BoaSmay neral Board that the boundaries which may be most 
iftheytlSnic advantageously adopted for the purposes of this Act 

8 ** oto?to"*" ^^ ^^^ ^® same as those of the city, town, borough, 
"^ parish, or place with respect to which inquiry has been 
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made, they aliall cause the same or some other superin- Preiminarif 
tending inspector to visit the parts within the bounda- ^'^^' 
ries proposed to be adopted for the purposes of this Act, make further 
and, after having given such notice as is hereinbefore JpS^*^ '^" 
prescribed, to hear all persons desirous of being heard boundaries, 
oefore him upon the subject of the said report, and to J ft[^h^/°* 
make such fiither inquiry and report to the said Board rei>ort, 
as they may direct ; and upon the presentation of such r^^°^^^ 
report or further report the said Board shall cause J^^ * 
copies thereof respectively to be published in the parts 
to which such report or further report respectively 
relate, in such manner as they may direct, and shall 
also cause other copies thereof respectively to be de- 
posited with the town-clerk of any corporate body 
affected thereby, and with the clerk to the commis- 
sioners or trustees acting under any local Act of Par- 
Uament in force within such parts for hghting, paving, 
cleansing, watching, regulating, supplying with water, 
or improving such parts or any of them, or in anywise 
relating to the purposes of this Act, and with the clerk 
to the justices acting for any petty-sessional division in 
which such parts may be, and with the clerk of the 
board of guardians of the union or parish the whole or 
part of which may be affected thereby ; and if such 
report or further report relate to parts not being with- 
in any corporate borough the said Board shall cause 
other copies of the same to be deposited with the 
churchwardens or overseers of the poor of any parish 
in which such parts or any of them may be ; and the 
copies so published or deposited shaU be accompanied 
by a notice stating that within a certain time, not being 
less than one month from the time of such publication 
and deposit, written statements may be forwarded to 
the saia Board with respect to any matter contained in 
or omitted from the said report or ftirther report, or any 
amendment proposed to be made therein ; and all such 
statements shall be deposited with such town-clerk, 
clerk to justices, clerk to the board of guardians, and 
with sucn churchwardens or overseers respectively, in 
Uke manner as the said copies, and shall, together with 
such copies, be open to pubhc inspection from the hour 
of eleven in the forenoon till the hour of three in the 
afternoon every day during the time specified in the 
last-mentioned notice, Sundays, Christmas Days, Good 
Fridays, and days appointed for general fasts or thanks- 
givings only excepted; and any town-clerk, clerk to 
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Preliminary justices, clerk to the board of guardians, cliurchwardens, 
inqtUty. qj, overscers who shall refuse to receive any document 
or copy of any document directed to be deposited with 
him or them, as aloresaid, or to aUow such inspection, 
shall bo liable for every such offence to a penalty not ex- 
ceeding five pounds ; and after the expiration of such last- 
mentioned notice the said Board may, if they think fit, 
direct such further inquiry and report as to them may 
seem necessary and proper. 
Application ^' And be it enacted, that if after such inquinr, or 
of the Act. further inquiry as aforesaid it appear to the said (3-ene- 
CaeeTin ^ Board of Health to be expedient that this Act or 
which Act any part thereof should be applied to the city, town, 
?^^® ^^ borough, parish, or place with respect to which inquiry 
order of ^ has been made, upon the petition of such inhabitants 
her Majesty as aforesaid, and within the same boundaries as those of 

.n CouncJ. ^^^^ ^^^^ ^^^ ^^^^j^^ p^^j,^ „^ pl^^ ^^ ^^;^^ 

which there is no local Act of Parliament in force for 
paving, lighting, (otherwise than for the profit of pro- 

Erietors or shareholders,) cleansing, watching, regu- 
iting, supplying with water, or improving such city, 
town, borough, parish, or place, or any part thereof, or 
in anywise relating to the purposes of this Act, they 
shall report to her Majesty accordingly ; and at any 
time after presentation of such report it shall be lawftil 
for her Majesty, by and with the advice of her Privy 
Council, to order that this Act or anj part thereof shall 
be applied to and be put in full K)rce and operation 
Cases in withiri such city, town, borough, parish, or place ; and 
which Act if after such inquiiy or further inquiry as aforesaid it 
ah^ be put appear to the said General Board to be expedient that 
provSoni ^^8 Act or any part thereof should be put in force 
order of within boundaries not being the same as those of the 
Board^and ^^*y» town, borough, parish, or place from which the 
sanctioned Said petition proceeded, or within boundaries where 
by Parlia- ^q petition has been presented from such inhabitants 

nient. /» • •» 'i_i ' 'j j. i i. • i 

as aforesaid, or within any city, town, borough, parish, 
or place in which any such Local Act of Parliament as 
aforesaid is in force, they shall make a provisional 
order* under their hands and seal of office accordincly, 

Printed Lil 

copies of • The 12 & 18 Vict. c. 94, s. 9, enacted " That every provisional order 

ordera*to*b ^^^^ ^^ *^® General Board of Health relating to any city, boroogh, 

delivered to ^^ place, which shall be included nnder or enumerated in the schedule 

both Houses of any Bill for conflrming certain provisional orders of the General 

of Farlia- Board of Health, shall be printed, and printed copies thereof shall be 

™ * delivered to the doorkeepers of both Houses of Parliament, for the use 
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with Bnch provisions, regulations, conditions, and re- Application 
strictions with respect to the application and execution ^ th^ct, 
of this Act or any part thereof, and with respect to any 
snch Local Act ana the repeal, alteration, extension, or 
fxitiire execution of the same, and in aU respects what- 
soever as they may think necessary imder all the cir- 
cmnstaiices of the case ; and such provisional order 
shall be published in the parts to which the same re- 
lates in such manner as the said General Board may 
direct, and shall be deposited with the town-clerk of 
any corporate borough affected thereby, and with the 
clerk to the commissioners or trustees acting under 
any such local Act ; also with the clerk to the justices 
acting for any petty-sessional division in which such 
parts may be, and with the clerk of the board of guar- 
dians of the union or parish the whole or part of which 
may be affected thereby j and if such provisional order 
relate to parts not being within any corporate borough, 
the said Board shall cause other conies of the same to 
be deposited with the churchwardens or overseers of 
the poor of any parish in which such parts or any of 
them may be ; and in case it shall be enacted by any 
Act of Parliament hereafter to be passed that the whole 
or part of any provisional order or orders of the Ge- 
neral Board of Health shall be confirmed and be ab- 
solute, the whole or part of such provisional order or 
orders which shall be so confirmed shall be as binding 
and of the like force and effect as if the same had been 
expressly enacted by Parliament, and every such Act 
shall be deemed a Fubhc General Act ; but no such 
provisional order shall have any force or effect, nor 
shall this Act or any part thereof be applied in either 
of the cases last aforesaid, except for the purposes of 
such inquiry, further inquiry, report, or provisional 
order, without the previous authority of Parliament ; Exception 
and no such provisional order, or any altered or amend- ^*^ respect 

of the Members of sach Houses respectiTely, before the first reading of 
such BiU j" and the 18 & 14 Vict. o. 90, s. 4, " That whenever under the g^^^J^ 
proTiaions of the Public Health Act, 1848, any BiU has been or shall be ftirnish 
brou^t into Parliament for the confirming of anj provisional order of copies of 
the General Board of Health, a copy or copies of every order included provisional 
in the schedule of such Bill shall be ftimished by the said General °^^^ ^ 
Board to all parties applying for the same between the hours of Eleven qQi^jig the 
and Five, at the oflice of the said General Board, or by letter addressed same, 
to the said Board, on payment by such parties of the cost of making 
or fanuMtang soch copy or copiee." 
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LoeaiBoardt foT such district, the Local Board of Health under this 
of Health, j^cf^ . gji^j the fifst Selection by any such Council in 
pursuance of this Act shall be made on a day to be ap- 
pointed by Parliament ; and each person selected by 
the Council out of their own number shall be a member 
of the Local Board with which he is selected to act so 
long as he continues without re-election to be member 
of the Council from whom he was selected, and no 
longer ; and each person selected by the Council other- 
wise than out of their own number shall be a member 
of the Local Board with which he is selected to act for 
one year from the date of his selection, and no longer ; 
and in case of any vacancy in the number selected, 
some other person or persons (as the case may require) 
shall be selected by the Council by whom the person or 
persons causing the vacancy was or were selected, 
within one month after the occurrence of the vacancy ; 
and the meeting of any Council at which any selection 
as aforesaid is made in pursuance of this Act shall to 
aU intents and purposes be deemed to be a meeting 
held in pursuance of an Act passed in the sixth year of 
5 & 6 Wm. the reign of King William iV., intituled "An Act for 
■ ^' '^' the Regulation of Municipal Corporations in England 
and Wales." 
Election of XIII. And it be enacted, that in every district com- 
LoS? Bottfd prising the whole or part of any corporate borough or 
bj owners Doroughs as aforesaid, and also any part or parts not 
and rate- within the boundaries of any corporate borough or 
pajers. boroughs, such number of persons, qualified as herein- 
after prescribed, as shall be fixed by such provisional 
order as aforesaid, to be elected for such part or parts 
or for each of such parts respectively, shall from time 
to time be elected in such manner and by such owners 
of property and ratepayers as hereinafter mentioned, 
to be, together with the persons selected as aforesaid 
in respect of the corporate parts of such district, and 
shall be, within and for such district, the Local Board 
of Health imder this Act ; and in every district not 
comprising the whole or part of any corporate borough 
or boroughs, but being a district to which this Act may 
be applied by order of her Mai est jr in Council, suda 
number of persons, qualified as hereinafter prescribed 
in this behalf, as shall be fixed by such Order m Coimcil, 
shall be elected, in such manner and by such owners 
of property and ratepayers as hereinafter mentioned, 
to be, ana shall be, within and for such district, the 
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Local Board of Health under this Act ; and in every LocaiBoardt 
diBtrict not comprising the whole or ^art of any corpo- <if^^»^- 
rate horough or boroughs, and being a district to 
which this Act cannot be applied without the autho- 
rity of Parharaent, such number of persons, qualified 
as hereinafter prescribed, as shall be nxed by such pro- 
visional order as aforesaid, shall be elected, in such 
mamier and by such owners of property and ratepayers 
as hereinafter mentioned, to be, and shall be, within 
and for such district, the Local Board of Health under 
this Act ; and the first election for any district or part 
of a district shall take place on a day to be appointed 
by order of her Majesty in council or by Parliament 
(as the case may require) ; and one-third of the number 
elected for the whole or any part or parts of a district 
respectively shall go out of office on such day in each 
yew* subsequently to that of the first election as shall 
be appointed by such order in council or provisional 
order as aforesaid (as the case may require) ; and the 
order in which the persons first elected shall go out of 
office shall be regulated by each Local Board: pro- 
vided always, that if the number of persons to be 
elected be not divisible by three the proportion to go 
ont of office in each year shall be regulated by such 
order in council or provisional order (as the case may 
require) so that as nearly as may be one-third shaU go 
ont of office in each year ; and if the number of persons 
to be elected for any part of a district be less than 
three the persons elected shall go out of office on such 
day in each year, or at such other period, not being 
less than a year, as such order in council or provision^ 
order (as the case may require) shall direct ; but no 
person elected shall in any case continuously remain in 
office for more than three years ; and on the days ap- 
pointed for going out of office a number of persons 
shall be elected equal to the number of those so going 
ont, and so many others as may be necessary to com- 
plete the full number of the Local Board of Health in 
respect of which the election is to be made. 

• It is enacted by the 15 & 16 Vict. c. 42, § U, that " The word * year' Interpreta- 
shall, for the purpose of the election of Local Boards of Health acting tion of 
in execution of the Fablio Health Act, 1848, and of the continuance year, 
in office of the members of such Boards, be taken to mean the inter- 
val between any day of election of any such Board and the day of 
election next ensuing." 

M 
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Act. 



Qualification 
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XIV. And be it enacted, tlmt the number of persons 
to be selected or elected for the whole or any part of a 
district shall from time to time be regulated by such 
order in council or provisional order as aforesaid (as 
the case may require), due regard being had to the size 
and circumstances of each district, as may appear to be 
just and proper ; and that any member of the Locsd 
jBoard of Health, after going out of office, resigning, 
or otherwise ceasing to be sudi member, may, if other- 
wise qualified, be again selected or elected (as the case 
may require) ; and in the event of any vacancy in the 
number of persons elected, by death, resignation, or 
otherwise, between the times appointed for election as 
aforesaid, or if at any time the said Local Board be 
without its full number of members, the remaining 
members shall continue and be as competent to act 
until the time appointed for election, or until the full 
number is selected or elected (as the case may require), 
as if no vacancy had occurred ; and if any person be 
both selected and elected to be a member of the Local 
Board of Health, he shall, within three days after no- 
tice thereof from the clerk, choose, or in default of such 
choice the Local Board of which he is so selected and 
elected to be member shall determine the title in re- 
spect of which he shall serve, and immediately upon 
such choice or determination the person so selected and 
elected shall be deemed to be member only in respect 
of the title so chosen or determined, and his office as 
member in respect of any other title shall thereupon 
become vacant. 

XV. Provided always, and be it enacted, that if any 
corporate borough or part thereof be included only for 
the purposes of sewerage in any district comprising any 
part or parts not within the boundaries of any such 
borough, and the last-mentioned part or parts, or any 
of them, be constituted a district or districts for any 
other purposes of this Act, the persons elected for such 
sewerage district shall, within and for the separate dis- 
trict within which they shall have been so elected, be 
and constitute the Local Board of Health in the same 
manner and as fully to all intents and purposes as if 
they had been expressly elected to constitute the same. 

iVI. And be it enacted, that every person elected 
as aforesaid shall, at the time of his election, and so 
long as he shall continue in office by virtue of such 
election, be resident within the district for which or 
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for part of which he is elected, or within seven miles Local BoardM 
thereof, and be seised or possessed of real or personal '^ Seaitk. 
estate, or both, to such value or amount as shall be 
fixed by such order in council or provisional order as 
aforesaid (as the case may require), within the limits 
next hereinafter provided, or be so resident, and rated 
to the relief of tne poor of some parish, township, or 
place, of which some part is within such district or nort 
of a district, upon such annual value as shall be nxed 
by such order in council or provisional order (as the 
case mav require), within the limits next hereinafter 
providea : provided always, that it shall not be lawful 
to require that any person be seised or possessed as 
aforesaid to a value or amount exceeding One thou- 
sand pounds, or to require that any person be rated 
upon an annual value exceeding Thirty pounds ; pro- 
vided also, that if two or more persons be jointly 
seised or possessed of real or personal estate, or both, 
of such value or amount as would, if equally divided 
between them, qualify each to be elected!, or if two or 
more persons be jointly rated in respect of any pro- 
perty which if equally divided between them would 
qnahfy each to be so elected, each of the persons so 
jointly seised, possessed, or rated, may be elected ; but 
the same property shall not at the same time qualify 
both the owner and the occupier thereof. 

XVU. And be it enacted, that no person elected as Declaration 
aforesaid, or selected by any Council otherwise than *o *>e m^e 
out of their number, shall act as member of the Local of SSai " 
Board of Health (except in administerine the following Boards be- 
Beclaration )untilhe shall have made and signed before '**'* »ct»ng. 
two or more other members for the district for which 
he is elected a declaration in writing to the effect fol- 
lowing ; (that is to say,) 

" I, A, B. do solemnly declare, that I am seised or 
" possessed of real or personal [or real and personal] 
** estate to the value or amount of \_or 

" that I am rated to the relief of the poor of 
" upon the annual value of ]. 

'* (Signed) A. B. 

" Made before us, C. D, and E. F., Members of 
" the Local Board of Health for the District 

"of this day of ]." 

And such Declaration shall be made and signed by the False decia- 
person making the same, and shall be filed and kept 5J^^*JJj*' 
oy the clerk ; and any person who shall falsely or cor- ®°***°°"'' 

m2 
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Loral Board* ruptlv make and subscribe the said Declaration, know- 
of Heaiih. jng ^he same to be untrue in any material particular, 

shaU be deemed guilty of a misdemeanor. 

Person neg- XVIII. And be it enacted, that any person elected 

ISKSa. as aforesaid, or selected by any Council otherwise than 

ration or to out of their own number, who neglects to make and 

montiis to^^* subscribe the Declaration required bv this Act for 

cease to be the space of three months next after ^s selection or 

a member, election, and any person selected or elected under this 

Act who during three successive months is absent from 

all meetings and committees of the Local Board of 

Health of which he is elected or selected to be member, 

shall be deemed to have refused to act, and shall cease 

to be a member of such Local Board, and his office as 

such shall thereupon become vacant. 

tioS^**^°*" ^I^- ^^^ ^ ^^ enacted, that no bankrupt, insol- 
°^' vent, or other person not qualified as aforesaid shall be 

capable of being elected as aforesaid ; and if any person, 
after being so elected or selected by any Council other- 
wise than out of their own number, shall lose or discon- 
tinue to hold his qualification, or shall be declared 
bankrupt, or shall apply to take the benefit of any Act 
for the relief or protection of insolvent debtors, or 
shall compound with his creditors, or if any member 
selected or elected under this Act shall accept or hold 
any office or place of profit under the Local Board of 
Health of which he is member, or shall in any manner 
be concerned in any bargain or contract entered into 
by such Board, or participate in the profit thereof, or 
of any work done under the authority of this Act in or 
for the district for which he is member, then and in 
every such case such person shall, except in the cases 
next • hereinafter provided, cease to be such member, 
and his office as such shall thereupon become vacant ; 
and any person who, not being duly qualified to act as 
member of the said Local Board, or who has not made 
and subscribed the Declaration required of him by this 
Act, or who after being disqualified or disabled from 
acting by any provision of this Act shall so act, shall 
for every such offence be liable to a penalty of Fifty 
pounds, which may be recovered by any person, with 
lull costs of suit, by action of debt ; and in such action 
it shall be sufficient for the plaintiff" to prove in the 
first instance that the defendant at the time when the 
offence is alleged to have been committed acted as such 
member ; and the burden of proving qualification, and 
the making and subscription of the Declaration, or ne- 
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gativing disquaUfication, by reason of nonresidence, or LoetdBom'ds 
not being seised or possessed of the requisite real or ^ _!^ ' 
personal estate, or both, shall be upon the defendant : 
provided always, that no person, being a proprietor, 
shareholder, or member of any company or concern 
established for the supply of water, or for the carrying 
on of any other works of a like public nature, shall be 
disabled from being, continuing, or acting as member 
of the said Local JBoard by reason of any contract 
entered into between such company or concern and 
such Board ; but no such person shall vote as a mem- 
ber of the said Local Board upon any question in which 
such company or concern is interested: provided also, 
that all acts and proceedings of any person disqualified, 
disabled, or not duly qualified as aforesaid, or who has 
not made and subscribed the said Declaration, shall, if 
done previously to the recovery of the last-mentioned 
penalty, be valid and effectual to all intents and pur- 
poses whatsoever. 

XX. And be it enacted, that at every such election Election of 
as aforesaid the ratepayers in respect of property in b^». 
the district or part of a district for which the election - — 
is held, and the owners of such property, shall be en- ^^^^^**^ 
titled to vote according to the scale following ; (that is and scaieof 
to saj],) if the properly in respect of which the person voting. 
is entitled to vote be rated upon a rateable value of less 
than fifly pounds he shall have one vote, if such rate- 
able value amount to fifty pounds and be less than one 
hundred pounds he shaU have two votes, if it amount 
to one hundred pounds and be less than one hundred 
.and fifty pounds he shall have three votes, if it amount 
to one hundred and fiftv pounds and be less than two 
hundred pounds he shall nave four votes, if it amount 
to two hundred pounds and be less than two hundred 
and fifty pounds he shall have five votes, and if it 
amount to or exceed two hundred and fifty pounds he 
shall have six votes ; and any person who is owner and 
also bond fide occupier of the same property shall be 
entitled to vote both in respect of such ownership and 
of such occupation ; and the votes shall be given, taken, 
collected, and returned according to the directions 
hereinafter contained; and the majority of the votes 
actually collected and returned shall be binding on the 
district or part of a district for which the election is 
had ; and wnosoever shall not vote or shall not comply 
with such directions shall be omitted in the calculation 
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EUetion qf of Totes, and be deemed to have had no vote : provided 
j^^ alwa;^, that the word " owner " and " owners," when 
— * nsed in this Act in relation to the right of voting at any 
Deflniti^ of election under this Act, shall respectively be construed 
"OTra«r"aiid ^ mean any person or persons for the time being in 
« owners" as the actual Occupation of any kind of property rateable 
tf S^t*° *^ *^® relief of the poor, and not let to him or them at 
a rackrent, or any person or persons receiving, either 
on his or their own account, or as mortgagee or mort- 
gagees, or other incumbrancer or incumbrancers, in 
possession, the rackrent of any such property ; and no 
person shall be deemed a ratepayer or oe entitled to 
vote as such at' any such election unless he shall have 
been rated to the relief of the poor in the district or 
part of a district for which he claims to vote for the 
space of one whole year immediately preceding the day 
of tendering his vote, and shall have also paid all rat^ 
made upon nim for the relief of the poor in such dis- 
trict or part of a district for the period of one whole 
year, and shall have also paid all such rates, and all 
rates due from him under this Act, before that day, in 
such district or part of a district, except rates which 
shall have been made or become due within the six 
months immediately preceding : provided also, that in 
case of property belonging to a corporation aggreeate, 
or to a loint stock or other company, or to any body of 
proprietors or undertakers, such corporation, company, 
body of proprietors or undertakers respectively, shall 
be deemed to be one owner for the purpose of voting 
under this Act, and shall vote by proxy appointed in 
writing under the common seal (m case of a corpora- 
tion) or (in any other case) under the hands of three 
directors or other persons in the direction or manage- 
ment of the company or concern ; and no member of 
such corporation, nor any proprietor or person inte- 
rested in such company or concern, shall be entitled to 
vote individually as owner in respect of such property ; 
and no owner whosoever shall be entitled to vote as 
such, unless, fourteen days at least previously to the 
day of tendering his vote, he shall have delivered to 
the clerk, or (in case of the first election) to such per- 
son within the district in which the qualification to vote 
is situate as shall be directed by such order in council 
or provisional order (as the case may require), a state- 
ment in writing of his name and address, and contain- 
ing a description of the nature of his interest or estate 
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in the property giving the qnalification, and a state- suction qf 
ment or the amount of all rent-senrice (if any) which ^^ 
he may receive or pay in respect thereof, and of the ... ' 
persons from whom ne may receive or to whom he may 
pay the same ; and no such corporation aggregate, joint 
stock or other company, body of proprietors or under- 
takers, shall be entitled to vote unless such statement 
contain the name and address of the proxy appointed, 
and a true copy of the appointment of sucn prox^. 

XXI. And be it enacted, that at every election by Elections, by 
owners of property and ratepayers under this Act the JjJjJdacted** 
chairman of the liocal Board of Health, or, in case of 

the first election, such person as shall be appointed by 
order of her Majesty in council, or by provisional 
order of the General Board of Health, (as the case 
may require,) shall have the powers and perform the 
duties vested in or imposed upon the said chairman by 
this Act in relation to any such election, and shall per- 
form all other duties which it may be requisite for nim 
to perform in conducting and completing elections 
under this Act ; and in case the office of chairman shall 
be vacant at the time when any such power or duty 
must be executed or performed, or in case the chair- 
man or person appointed as last aforesaid, from illness 
or other sufficient cause, shall be unable to exercise or 
discharge such powers or duties, or shall be absent, or 
shall refuse to act, some other person who shall be ap- 
pointed (in case of the first election) by such order m 
council or provisional order, or (in any other case) by 
the Local Board of Health, shall exercise or perform 
such of the said powers and duties as then remain to 
be exercised or performed ; and the said Local Board, 
or (in case of the first election) the person appointed by 
such order in council or provisional order, shall, before 
or during the election, appoint a competent number of 
persons to assist and attend upon the chairman or the 

Serson so appointed (as the case may require) in con- 
noting and completing the same. 

XXII. And be it enacted, that the clerk of the Frodnction 
Board of Guardians of any Union, and the overseers or So^kl^tc^ 
other officers of every parish, wholly or in part within for piirposeB 
the parts for which any such election shall be held, and ®* election. 
havmg the custody of any books or papers relating to 

the election of guardians of the poor, or the poor-rate 
books relating to any such parish, shall permit the 
same to be inspected and copies or extracts to be teken 
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EUeHoH qf therefrom by the said chairman, or (in case of the first 
^^^ election) by any person appointed by such order in 

' council or provisional order as aforesaid ; and the said 

List of chairman may, if he shall see fit, cause to be made an 

to^^ialdel alpbabetical list of the persons entitled to vote at the 

ifneoeBsarf. election. 

Pabiioation XXIII. And be it enacted, that the said chairman 
preWouriyto ^ball, before every such election, prepare, sign, and 
election. pubHsh a notice, which shall contain the particulars 
following ; (that is to say,) the number and qualification 
of the persons to be elected, the persons by whom and 
the places where the nomination papers hereinafter 
mentioned are to be received, and the last day on 
which they are to be sent, the mode of voting in case 
of a contest, and the days on which the voting papers 
will be dehvered and collected, and the time and place 
for the examination and casting up of the votes ; and 
he shall also cause such notice to be affixed on such 
places in the parts for which the election is to be held 
as are ordinarily made use of for affixing thereon notices 
of parochial business : provided always, that whenever 
the day appointed for the performance of any act in 
relation to any such election shall be on a Sunday, 
Christmas-day, or Good Friday, or any day appointed 
for public fast or thanksgiving, such act shall oe per- 
formed on the day next followmg. 
Nomination XXIV. And be it enacted, that any person entitled 
*f^ ®^^*^°** to vote may nominate for the office of member of the 
dates? Local Board of Health himself (if qualified to be elected), 

or any other person or persons so qualified (not exceed- 
the number of persons to be elected) ; and every such 
nomination shall be in writing, and shall state the 
names, residence, calling, or qu^ty of the persons no- 
minated, and shall be signed by the party nominating, 
and be sent to the said chairman ; and if the number 
of persons nominated shall be the same or less than the 
number of persons to be elected, such persons (if duly 
qualified) shall be deemed to be elected, and shall be 
certified accordingly by the said chairman under his 
hand ; but if the number so nominated exceed the num- 
ber to be elected, the said chairman shall cause voting 
papers, in the form contained in the schedule (A.) to 
this Act annexed, to be prepared and filled up, and 
shall insert therein the names of aU the persons nomi- 
nated, in the order in which the nomination papers 
were received, but it shaU not be necessary to insert 
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more than once the name of any person nominated ; EUetion qf 
and the said chairman shall, three oays before the day i^^ 
of election, cause one of such voting papers to be de- _^ 
livered by the persons appointed for that purpose to 
the address in the parts for which the election is to be 
held of each owner and proxy, and at the residence of 
each ratepayer entitled to vote therein: provided always, 
that if any person put in nomination shall tender to the 
officer conducting the election his refusal in writing to 
serve as a member of the Local Board of Health, and 
if in consequence of such refusal the number of persons 
nominated shall be the same as or less than the number 
of persons to be elected, all or so many of the remain- 
ing candidates as shall be duly qualified shall be deemed 
to be elected, and shall be certified as such by the 
chairman under his hand. 

XXV. And be it enacted, that each voter shall write Mode of 
his initials in the voting paper delivered to him against ^°**°8- 
the name or names of the person or persons (not ex- 
ceeding the number of persons to be elected) for whom 

he intends to vote, and shall sign such voting paper ; 
and when any person votes as a proxy he shall m like 
manner write his own initials, and sign his own name, 
and state also in writing the name of the corporation, 
company, or body of proprietors or undertakers for 
which he is proxy : provided always, that if any voter 
cannot write he shall affix his mark at the foot of the 
voting paper in the presence of a witness, who shall 
attest and write the name of the voter against the same, 
as well as the initials of such voter against the name of 
every candidate for whom the voter mtends to vote. 

XXVI. And be it enacted, that the said chairman Reguiationa 
shall cause the voting papers to be collected on the day ■? ^ coiiec- 
of election by the persons appointed or employed for lig^papera' 
the purpose m such manner as he shall direct ; but no 

voting paper shall be received or admitted unless the 
same nave been delivered at the address or residence as 
aforesaid of the voter within the parts for which the 
election is had, nor unless the same be collected by the 
persons appointed or employed for that purpose, except 
as next hereinafter provided : provided always, that if 
any person qualified to vote shall not have received a 
voting paper as aforesaid, he shall, on application be- 
fore that day to the said chairman, be entitled to re- 
ceive a voting paper from him, and to fill up the same 
in his presence, and then and there to deliver the same 

m3 
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to liim : provided also, that in case any voting paper 
duly delivered shall not have been collected, through 
the default of the said chairman, or the persons ap- 
pointed or employed to receive the same, the voter m 
person may deliver the same to the said chairman be- 
fore twelve o'clock at noon on the day, or the first day, 
(as the case may be,) appointed for the examination and 
casting up of the votes. 

XXyil. And be it enacted, that the chairman shall 
on the day immediately following the day of the election, 
and on as many days immediately succeeding as may 
be necessary, attend at the office of the Local Board of 
Health, ana ascertain the validity of the votes, by an 
examination of the rate-books and such other books and 
documents as he may think necessary, and by examin- 
ing such persons as he may see fit ; and he shall cast 
up such of the votes as he shall find to be valid, and to 
have been duly given, collected, or received, and ascer- 
tain the number of such votes for each can^date ; and 
the candidates to the number to be elected who, being 
duly qualified, shall have obtained the greatest number 
of votes, shall be deemed to be elected, and shall be 
certified as such by the said chairman under his hand ; 
and to each person so elected the said chairman shall 
($e;id or deliver notice of such election ; and the said 
ohairman shall also cause to be made a list containing 
the names of the candidates, together with (in case of a 
contest) the number of votes given for each, and the 
names of the persons elected, and shall sign and certify 
the same, and shall deliver such Hst, together with the 
nomination and voting paper which he shall have re- 
ceived, to the Local Board of Health at their fij^t or 
next meeting (as the case may be), who shall cause the 
same to be deposited in their office, and the same shall, 
during office hours thereat, be kept open to public in- 
spection, together with aU oUier documents relating to 
tne election, for six months after the election shall have 
taken place, without fee or reward ; and the said chair- 
man shall cause such list to be printed, and copies 
thereof to be affixed at the usual places for affixing 
notices of parochial business within the parts for which 
the election shall have been made. 

XXYIII. And be it enacted, that if the said chair- 
man or other person charged with taking, collecting, 
or returning the votes at any such election as aforesaid 
shall neglect or refase to comply with any of the pro- 
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yisions of this Act in that behalf, he shall be liable for MecHon of 
every such offence to a penalty not exceeding Fifty ^^ 

pounds ; and any person employed for the purposes of * 

any such election, by or under the said chairman or other comply with 
person charged as aforesaid, who shall be guilty of any tSS^t?* ^ 
such neglect or refusal, shall be liable for every such 
offence to a penalty not exceeding Five pounds. 

XXIX. And be it enacted, that all proceedings of Defects in 
the Local Board of Health, and of any person acting as eto?*^not to 
member or under the authority thereof, shall, notwith- invalidate 
standing any defect in the selection or election of such proceedings. 
Board or any member thereof, be as valid and effectual 

as if no such defect had ever existed. 

XXX. And be it enacted, that the necessary ex- Bxpenses of 
penses attendant upon any such election as aforesaid, be deSyed 
and such reasonable remuneration to returning officers out of gene- 
and other persons for services performed or expenses 'aidistnct 
incurred by them in relation thereto as shall from time " 

to time be allowed by the Local Board of Health in that 
behalf, shall be paid out of the general district rates to 
be levied under this Act. 

XXXI. Provided always, and be it enacted, that JfgJ^^f [^ 
nothing hereinbefore conUiined with respect to the ap- Oxford and 

S ointment, selection, or election of any Local Board of Cambridge 
eaJth, or member thereof, shall apply to the city of Ox- Oxford^ wid 
ford, or the parts within the jurisdiction of the Uommis- Cambridge 
sioners for amending certain mileways leading to Oxford, ^^fcoin- 
and making improvements in the University and City missioners. 
of Oxford, the suburbs thereof, and the adjoining parish 
of Saint Clement, (which Commissioners are hereinafter 
called the Oxford Commissioners,) or to the borough of 
Cambridge, or the parts within the jurisdiction of the 
Commissioners acting under an Act oi thirty-fourth year 52 Geo. in. 
of the reign of King George the Third, for amending and ^1^; m^ 
enlarging the powers of a former Act of the same reign, c. civ. 
for the better paving, cleansing, and lighting the town 
of Cambridge, for removing and preventing of obstruc- 
tions and annoyances, and for widening the streets, 
lanes, and other passages within that town (which Com- 
missioners are hereinafter called the Cambridge Com- 
missioners) ; and if the city of Oxford, or the parts 
within the first-mentioned jurisdiction, become a dis- 
trict under this Act, the same shall be called the Oxford 
district, and the said Oxford Commissioners for the 
time being shall, within and for such district, be the 
Local Board of Health under this Act ; and if the 
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suction <if borough of Cambridge, or the parts comprised within 
B^^ the jurisdiction secondly above mentioned, become a 
!^ ' district under this Act, the same shall be called the 
Cambridge district, and the said Cambridge Commis- 
sioners for the time being shall, within and for such 
district, be the Local Board of Health under this Act. 
WUh respect XXXII. And be it declared and enacted, that when- 

to tne exeoa- •, , ' • ^ i />*-ij^i 

tionof the ©ver by any such provisional order as aforesaid the 
Apt by Com- commissioners or trustees acting under any local Act 
nSder IScal ^^ Parliament are constituted the Local Board of Health 
Acta in other under this Act, such commissioners or trustees shall, 
cases. within and for the district to which such provisional 

order applies, exercise and execute the powers, authori- 
ties, and duties vested in or imposed on the Local Board 
of Health by this Act, and so much of this Act as re- 
lates to the appointment, election, or selection of Local 
Boards of Health shall not apply to such district. 
Local Board XXXIII. And be it enacted, that if, after the appli- 
c^ ^of a*' "* cation of this Act to any district, the parts constitutmg 
d^rict the district shall afterwards become or be entirely com- 
afterwarda prised within the limits of a corporate borough, the 
co^^atH* mayor, aldermen, and burgesses of such borough shall 
borough. [from and after such day as shall have been specified in 
the charter of incorporation in this behalf*] be, by the 
Council of the borough, the Local Board of H!ealth 
within and for such district ; and [in case any day shall 
have been so specified, but not otherwise,*] the powers, 
authorities, duties, properties, and liabilities of any 
other persons as such Local Board shall [from and after 
that day*] absolutely cease and determine, and be vested 
in such mayor, aldermen, and burgesses, as fuUy to all 
intents ana purposes as if they had always been the 
Local Board of Health from the time when the district 
was orL?inally constituted. 
MeetitMi, XXXlY. And be it enacted that the Local Board of 
^^^Boards^^ Health of every noncorporate district shall hold an 
— ' annual meeting, and other meetings for the transaction 
Meetings of of business under this Act once at least in each month, 
ofnonco^ ^^^ *t such Other times as may be necessary for pro- 
porate dis- perly executing its powers and duties under this Act, 
reguiatton of ^"^^ shall from time to time make byelaws with respect 
business, etc. to the summoning, notice, place, management, and ad- 
journment of such meetings, and generally with respect 

* The parts of this section between brackets, were repealed by the 
21 & %2 Vict. 0. 98, 8. S6. 
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to the transaction and management of business by sneh MseHnatf 
Board under this Act : provided always, that no busi- *^'^%^^ 

ness shall be transacted at any such meeting unless at ' 

least one-third of the full number of members be pre« 
Bent thereat, except in either of the districts to be called 
the Oxford and Cambridge districts, in which cases 
business may be transacted if at least seven members 
be present ; and all questions shall be decided by a ma- 
jority of votes ; and the names of the members present, 
as well as of those voting upon each question, shall be 
recorded ; and the said Local Board shall at their first 
meeting under this Act, and afterwards from time to 
time at their annual meeting, appoint one of their num- 
ber to be chairman for one year at all meetings at which 
he is present ; and in case the chairman so appointed 
be absent from any meeting at the time appointed for 
holding the same, the members present shall appoint 
one of their number to act as chairman thereat ; and in 
case the chairman appointed as first aforesaid die, resign, 
or become incapable of acting, another member shall be 
appointed to be chairman for the period during which 
the person so dying, resigning, or becoming incapable 
would have been entitled to continue in ofiice, and no 
longer ; and the chairman at any meeting shall have a 
second or casting vote in case of an equality of votes ; 
but nothing herein contained with respect to the ap- 
pointment of chairman shall apply to any district to be 
called the Oxford or Cambridge district, and in such 
districts the Oxford or Cambndge Commissioners re- 
spectively shall appoint a chairman as heretofore. 

XXX V. And be it enacted, that the Local Board of Local Boftrda 
Health shall from time to time provide and maintain ^^^q® 
such offices as may be necessary for transacting their transaoting 
business and that of their officers and servants under bu8ine§«,and 
this Act, and (in the case of a noncorporate district) to be mide. 
shall cause to be made a seal for the use of such Board 
in the execution of this Act ; and documents or copies 
of documents purporting to proceed from the said Local 
Board, and to oe signed by any five or more members 
thereof, and to be sealed or stamped with such seal, or 
(in the case of a corporate district) to be sealed with the 
common seal, shall be received as frimd facie evidence 
in all Courts and places whatsoever. 

XXXVI. And be it enacted, that the Local Board of Oonunitteea 
Health may from time to time appoint out of their own S^^ *^' 
number so many persons as they may think fit, for any 
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pnrposes which in the opinion of the said Local Board 
would be better regulated and managed by means of 
a committee : provided always, that Qie acts of every 
such committee shall be submitted to the said Local 
Board for their approval. 

XXXYII. And be it enacted, that the Local Board 
of Health shall from' time to time appoint fit and proper 
persons to be surveyor, inspector of nuisances, clerk, 
and treasurer for the purposes of this Act, and shall 
appoint or employ such collectors and other officers 
and servants as may be necessary and proper for the 
efficient execution of this Act, and shall make byelaws 
for regulating the duties and conduct of the several 
officers and servants so appointed or employed ; and 
the said Local Board may pay, out of the general dis- 
trict rates to be levied unaer this Act, to such officers 
and servants, such reasonable salaries, wages, or allow- 
ances as the said Local Board may think proper ; and 
every such officer and servant shall be removable by the 
said Local Board at their pleasure, subject nevertheless, 
in the case of the removal of the surveyor, to the appro- 
val of the General Board of Health : provided always, 
that the same person may be both surveyor and inspec- 
tor of nuisances ; but neither the person holding the 
office of treasurer, nor his partner, nor any person in 
the service or employ of them or either of them, shall 
hold, be eligible to, or shall in any manner assist or 
officiate in the office of clerk; and neither the person 
holding the office of clerk, nor his partner, nor any per- 
son in the service or employ of them or either of them, 
shall hold, be eligible to, or shall in any manner assist 
or officiate in the office of treasurer; and whosoever 
offends in any of the cases enumerated in this proviso 
shall forfeit and pay the sum of One hundred pounds, 
which may be recovered by any person, with fiQl costs 
of suit, by action of debt. 

XXXvIII. And be it enacted, that no officer or 
servant appointed or employed by or under the Local 
Board of Health shall in anywise be concerned or in- 
terested in any bargain or contract made with such 
Board for the purposes of this Act ; and if any such 
officer or servant be so concerned or interested, or shall, 
under colour of his office or employment, exact, take, or 
accept any fee or reward whatsoever, other than his 
proper salary, wages, and allowances, he shall be inca- 
pable of afterwards holding or continuing in any office 
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or employment under this Act, and sliall forfeit and Loeai 
pay the sum of Fifty pounds, which may be recovered Qffi^- 
by any person, with full costs of suit, by action of 
debt^ 

XX XIX. And be it enacted, that before any such OfRcen,etc., 
officer or servant enters upon any office or employment ^^"^^^y 
tinder this Act by reason whereof he wiU or may be to^vese- 
entrusted with the custody or control of money, the ounty, and 
Local Board of Health by whom he is appointea shall »<^°°^ • 
require and take from him sufficient security for the 
faithful execution of such office or employment, and for 
duly accounting for all moneys which may be entrusted 
to him by reason thereof; and every such officer or ser- 
vant employed in the collection of rates under the au- 
thority of this Act shall, within seven days after he shall 
have received any moneys on account of such rates, pay 
over the same to the treasurer, and shall, as and wnen 
the said Local Board may direct, deliver a list, signed 
by him, containing the names of all persons who have 
neglected or re^ed to pay any such rate, and the sums 
respectively due from them ; and every officer and ser- 
vant appointed or employed by or acting under the said 
Local Board shall respectively, when and in such man- 
ner as shall be required by such Board, make out and 
deliver to them a true and perfect account in writing 
of all moneys received by him for the purposes of this 
Act, and stating how, and to whom, ana for what pur- 
pose such moneys have been disposed of; and shall, . 
together with such account, deliver the vouchers or re- 
ceipts for all payments made by him, and pay over to 
the treasurer all moneys owing by him upon the balance 
of accounts ; and if any such officer or servant fail to sonunary 
render such account, or to produce and deliver up such proceedinga 
of the said vouchers and receipts as may be in his pos- ^ cMeof ** 
session or power, or to pay over any such moneys as failing to 
aforesaid, or if for the space of five days after being account, etc. 
thereunto required he fail to deliver up to the said Lo- 
cal Board all papers and writings, property, effects, 
matters, and tmngs, in his possession or power, relating 
to the execution of this Act, or belonging to such Board, 
then and in every such case a justice shall, on complaint 
being made to nim in that behalf, summon the party 
charged to appear and answer the complaint before two 
justices at a tmie and place to be specified in the sum- 
mons ; and upon the appearance of the party charged, 
or upon proof that the summons was personally served 
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upon him, or left at his last known place of abode or 
business, and if it appear to the last-mentioned justices 
that he has failed to render any such accounts, or to 
produce and deliver up any such vouchers or receipts, 
or any such papers, writings, property, effects, matters, 
or thmgs as aforesaid, and that he still fails or refuses 
so to do, they may, by warrant under their hands and 
seals, commit the offender to gaol, there to remain, 
without bail, imtil he shall have rendered such accounts, 
and produced and delivered up all such vouchers, re- 
ceipts books, papers, writings, property, effects, matters, 
and things in respect of whicn the charge was made ; 
and if it appear that the party charged has failed to 
pay over any such moneys as aforesaid, and that he still 
fails or refuses so to do, the last-mentioned justices 
may, by a like warrant, cause the same to be levied by 
distress and sale of his goods and chattels, and in de- 
fault of any sufficient distress commit him to gaol, there 
to remain, without bail, for a period of three months, 
unless such moneys be sooner paid : provided always, 
that if the complainant, by deposition on oath, show to 
the satisfaction of any justice that there is probable 
cause for believing that the party charged intends to 
abscond, such justice may, without previous summons, 
by warrant under his hmd and seal, cause him to be 
forthwith apprehended ; and in such case the said party 
shall, within twenty-four hours after apprehension, be 
brought before the same or some other justice, who 
may order that he be discharged from custody, if such 
justice think that there is no sufficient ground for de- 
tention, or that he be further detained until he be 
brought before two justices at a time and place to be 
named in the order, unless bail to the satisfaction of 
the justice be given for the appearance of the party be- 
fore such two justices : provided also, that no such pro- 
ceeding shall be construed to relieve or discharge any 
surety of the offender from any liability whatsoever. 

XL. And be it enacted, that the Local Board of 
Health may, from time to time, if they shall think fit, 
appoint a fit and proper person, being a legally qualified 
medical practitioner or a member of the medical pro- 
fession, to be and be called the Officer of Health, who 
shall be removable by the said Local Board, and shall 

Serform such duties as the said General Board shall 
irect ; and the same person may be officer of health 
for two or more districts; and the Local Board or 
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Boards of Health of the district or districts respectively 
for which any such oiEcer is appointed may pay to him, 
out of the general district rates to be levied under this 
Act, such remuneration by way of annual salary or 
otherwise as the said Local Board or Boards may by 
order in writing determine and appoint, and (in case of 
a joint appointment for two or more districts) in such 
proportions as the said Greneral Board may by order in 
writing, determine and appoint ; provided always, that 
the appointment and removal of the officer of Health 
shall be subject to the approval of the said General 
Board. 

XLI. And be it enacted, that the said Local Board Bittnet 
of Health may, if they shall think fit, cause to be pre- ^"P^- 
pared, or to procure, a map exhibiting a system of Map exhibit- 
sewerage for effectually draining their district for the ^g^jj^^ 
purposes of this Act, upon a scale to be prescribed by ° ^^^^ 
the General Board oi Health; and every such map 
shall be kept at the office of the said Local Board, and 
shall at all reasonable times be open to the inspection 
of the ratepayers of the district to which it applies. 

XLII. And be it enacted, that the expense of surveys, Expense of 
maps, or plans made, prepared, or procured by the Local "^^^^y^* «*<'• 
Board of Health for the purposes of this Act shall be 
defrayed out of the general district rates to be levied 
under this Act. 

XLin. And be it enacted, that all sewers, whether Seven. 
existing at the time when this Act is applied, or made gg^^T^tc. 
at any time thereafter (except sewers made by any per- vested In 
son or persons for his or their own profit or for the ^"^^^ Board, 
profit 01 proprietors or shareholders, and except sewers 
made ana used for the purpose of draining, preserving, 
or improving land under any local or private Act of 
Parliament, or for the purpose of irrigating land, and 
sewers under the authority of any Comnussioners of 
Sewers appointed by the Crown), together with all build- 
ings, worKS, materials, and things oelonging or ajjper- 
taming thereto, shall vest in, belong to, and oe entirely 
under the management and control of the Local Board 
of Health. 

XLI V. And be it enacted, that the Local Board of Power to 
Health may, if they shall think fit, purchase the rights, J^^^JJJ^ 
privileges, powers, and authorities vested in any per- sewers, 
son for making sewers, or contract for the use of any 
sewers within their district, or purchase any such 
sewers, with or without the buildings, works, mate- 
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aemtn. rials, and things belonging or appertaining thereto; 
— and any person to whom any sncn rights, privileges, 
powers, authorities, sewers, buildings, worts, mate- 
rials, or things belong may sell and dispose of the 
same to or otherwise contract with the said Local 
Board; and in case of any such sale the purchase 
money shall be settled and applied to the same uses 
and Irusts to which the property purchased may have 
been subject at the time of such sale, and the property 
purchased shall vest in and belong to the Local Board 
of Health purchasing the same, anything to the con- 
trary notwithstanding : provided always, Wiat, notwith- 
standing any such purchase, any person who pre- 
viously thereto may nave acquired perpetual right to 
use any sewer so purchased shall be entitled to use the 
same, or any other sewer substituted in lieu thereof, in 
as full and ample a manner as he would or might have 
done if such purchase had not been made. 
Jit^fon XI^V. And be it enacted, that the Local Board of 
snddisoon- Health shall from time to time repair the sewen 
tdnuanoeof vested in them by this Act, and shall cause to be 
tSw in niade such sewers as may be necessary for effectually 
Local Board, draining their district for the purposes of this Act; 
and the said Iiocal Board may carry any such sewers 
through, across, or under any turnpike road, or any 
street or place laid out as or intended for a street, or 
under any cellar or vault which may be under the 
pavement or carriageway of any street, and, after 
reasonable notice in writing in that behalf (if upon the 
report of the surveyor it should appear to be neces- 
sary), into, through, or under any lands whatsoever; 
and the said Local Board may from time to time 
enlarge, lessen, alter, arch over, or otherwise improve 
all or any of the sewers vested in them by this Act, 
and discontinue, close up, or destroy such of them as 
they may deem to have become unnecessary : provided 
always, that the discontinuance, closing up, or destruc- 
tion of any sewer shall be so done as not to create a 
nuisance ; and if by reason thereof any person is de- 
prived of the lawful use of any sewer the said Local 
Board shall provide some other sewer as effectual for 
his use as the one of which he is so deprived. 
^ ^?"^ XLVL And be it enacted, that the Local Board of 
emptying Health shall cause the sewers vested in them by this 
sewers, etc., Act to be constructed, covered, and kept so as not to 
^^^ be a nuisance or injurious to health, and to be properly 
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cleared, cleansed, and emptied ; and for the purpose of SMten. 
clearing, cleansing, and emptying the same they may — 
constmct and phice, either above or under groima, 
such reservoirs, sluices, engines, and other works as 
may be necessary, and may cause all or any of such 
sewers to communicate with and be emptied into such 
places BS may be fit and necessary, or to cause the 
sewage and refuse therefrom to be collected for sale 
for any purpose whatsoever, but so as not to create 
a nuisance. 

XL VII. And be it enacted, that it shall not be Penalty for 
lawftd to cause any sewer or drain to communicate J^Sj^^ed' 
with or to be emptied into any sewer of the Local sewen, and 
Board of Health, nor to cause any building to be buiidiiigover 
newly erected over any such last-mentioned sewer, nor SSSct^' *° 
to cause any vault, arch, or cellar to be newly built or streets. 
coDstructea under the carriageway of any street, 
without the written consent of^the said Local Board 
first had and obtained ; and whosoever offends against 
this enactment shall forfeit to the said Local Board 
the sum of Five pounds, and a further penalty of Forty 
shillings for every day during which the ofience is 
continued after notice in writing from them in this 
behalf; and if any sewer, drain, Duilding, vault, arch, 
or cellar be made, erected, or constructed contrary to 
this enactment, the said Local Board may cause the 
same to be altered, pulled down, or otherwise dealt 
with as they may think fit, and the expenses incurred 
by them in so doing shall be repaid to them by the 
offender, and be recoverable from nim in the summary 
manner hereinaffcer provided. 

XLVIII. And be it enacted, that any owner orU»«o^ 
occupier of premises adjoining or near to but beyond JSwm L- 
the hmits of^any district may cause any sewer or drain jond dii. 
of or from such premises to communicate with any *"*^' 
sewer of the Local Board of Health, upon such terms 
and conditions as shall be agreed upon between such 
owner and occupier and such Local Board, or in case 
of dispute, as snail be settled by arbitration in the 
manner provided by this Act. 

XLIX. And be it enacted, that it shall not be lawftd 2>rahu, 
aewly to erect any house, or to rebuild any house which P^^'* ^- 
may have been pulled down to or below the floor com- no new 
monly called the ground-fioor, or to occupy any house so Jouae to be 
J^ewly erected or rebuilt, unless and until a covered drain STSc 
or drams be constructed, of such size and materials, and 
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Draint, at such level, and with such fall as upon the report of the 
privies, ete. surveyor shaJl appear to be necessary and sufficient for 
the proper and effectual drainage oi the same and its 
appurtenances ; and if the sea, or a sewer of the Ix>cal 
Iloard of Health, or a sewer which they are entitled to 
use, be within one hundred feet of any part of the site 
of the house to be built or rebuilt, the drain or drains 
so to be constructed shall lead &om and communicate 
with such one of those means of drainage as the said 
Local Board shall direct, or if no such means of drain- 
age be within that distance, then the last-mentioned 
drain or drains shall communicate with and be emptied 
into such covered cesspool or other place, not being 
under any house, and not being within such distance 
from any house, as the said Local Board shall direct ; 
and whosoever erects or rebuilds any house or con- 
structs any drain contrary to this enactment shall be 
liable for every such offence to a penalty not exceeding 
Fifty pounds, which may be recovered by any person. 
Local Board With mil costs of suit by action of debt ; and if at any 
may, upon time, upon the report of the surveyor, it appear to the 
J^eyor ^aid Local Board that any house, whether built before 
that any or after the time when this Act is applied to the dis- 
^thouta ^^^ ^ which it is situate, is without any drain, or 
drain, cause without such a drain or drains communicating with the 
one to be gga or a sewer as is or are sufficient for the proper and 

constructed, n* x i j • i» xi. j 'j. __l 

etc. enectual dramage of the same and its appurtenances, 

and if the sea, or a sewer of the said Local Board, or a 
sewer which they are entitled to use, be within one 
hundred feet of any part of such house, they shall 
cause notice in writing to be pven to the owner or 
occupier of such house, requirmg him forthwith, or 
within such reasonable time as shall be specified 
therein, to construct and lay down, in connection with 
such house and one of those means of drainage, one or 
more covered drain or drains, of such materials and 
size, at such level, and with such fall as upon the last- 
mentioned report shall appear to be necessary ; and if 
such notice be not complied with the said Ix>cal Board 
may, if they shall think fit, do the works mentioned or 
referred to therein, and the expenses incurred by them 
in so doing shall be recoverable by them from the 
owner in a summary manner, or, by order of the said 
Local Board, shall be declared to be private improve- 
ment expenses, and be recoverable as such in manner 
hereinafter provided. 
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L. And be it enacted, that if it shall appear to a Execution qf 
majority of not less than three-fifths of the rated inha- ^*'J^^^ 
bitants of any parish or place containing less than two eix. ' 
thousand inhabitants on the then last census in which — 
this Act shall not have been applied by Order in gtJJSion^of 
Council or provisional order as aforesaid, assembled at aewers.wella, 
a public meeting to be called as is hereinafter provided, fJ^^J^heB* 
that it would contribute to the health and convenience etc., with 
of the inhabitants that anj pond, pool, open ditch, ij^*^**^ 
sewer, drain, or place contaimng or used for the col- habitats, 
lection of any drainage, filth, water, matter, or thing and in wMch 
of an offensive nature, or likely to be prejudicial to *^^J^p!f 
health, should be drained, cleansed, covered, or fiUed vise applied, 
up, or that a sewer should be made or improved, a 
well dug, or a pump provided, for the public use of the 
inhabitants, the churchwardens and overseers of such 
parish or place shall procure a plan and an estimate of 
the cost of executing such works, or any of them, and 
shall lay the same before another public meeting of 
such rated inhabitants, to be called as is hereinafter 
provided ; and if the same shall be apjjroved and sanc- 
tioned by a majority of the rated inhsmitants assembled 
at such last-mentioned meeting, such churchwardens 
and overseers shall cause the works in respect of which 
such estimate shall have been made and sanctioned as 
aforesaid to be executed, and shall pay the cost thereof 
out of the poor-rates of such parish or place : provided 
always, that notice of every such meeting shall be 
given by such churchwardens and overseers as is by 
this Act directed to be given by superintending in- 
spectors, before proceeding upon inquiries previously 
to the application of this Act, and every such notice 
shall also contain a statement of the works proposed 
or intended to be submitted for consideration and 
approval. 

LI. And be it enacted, that it shall not be lawful Dtomu, 
newly to erect any house, or to rebuild any house i>««^«i«^-» 
pulled down to or below the floor commonly called the ^°^_^ * 
ground-floor, without a sufficient watercloset or privy Penalty on 
and an ashpit, furnished with proper doors and cover- freS^ 
ings ; and whosoever offends against this enactment house with- 
shall be liable to a penalty not exceeding twenty °J^g^J*®J^ 
pounds ; and if at any time, upon the report of the Local Board 
surveyor, it appear to the Local Board of Health that may, upon 
any house, whether built before or after the time when g^^op, 
this Act is applied to the district in which it is situate, order water- 
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is without a sufficient watercloset or privy and an 
ashpit, furnished with proper doors and coverings, the 
said Ix>cal Board shall give notice in writing to the 
owner or occupier of such house, requiring him forth- 
with, or within such reasonable time as shall be speci- 
fied therein, to provide a sufficient watercloset or privy 
and an ashpit so furnished as aforesaid, or either of 
them, as the case may re(]uire ; and if such notice be 
not complied with, the said Local Board may, if they 
shall think fit, cause to be constructed a sufficient 
watercloset or privy and an ashpit, or either of them, 
or do such other works as the case may require ; and 
the expenses incurred by them in so doing shall be 
recoverable by them from the owner in a summary 
manner, or by order of the said Local Board shall be 
declared to be private improvement expenses, and be 
recoverable as such in manner hereinafter provided: 
provided always, that where a watercloset or privy has 
been and is used in common by the inmates of two or 
more houses, or if, in the opinion of the said Local 
Board, a watercloset or privy may be so used, they 
need not require the same to be provided for each 
house. 

LII. And be it enacted, that if at any time it appear 
to the Local Board of Health, upon the report or the 
surveyor, that any house is used or intended to be used 
as a factory or building in which persons of both sexes, 
and above twenty in number, are employed or intended 
to be employed at one time in any manufacture, trade, 
or business, the said Local Board may, if they shall 
think fit, by notice in writing to the owner or occupier 
of such house, require them or either of them, within 
a time to be specified in such notice, to construct a 
sufficient number of waterclosets or privies for the 
separate use of each sex ; and whosoever neglects or 
refuses to comply with any such notice shall be liable 
for each default to a penalty not exceeding Twenty 
pounds, and a fiirther penalty not exceeding Forty 
shillings for every day during which the default is 
continued. 

LIIL Notice of building and rebuildinff, with respect 
to levels of houses, situation of privies, etc. (B/cpealed 
by 21 & 22 Vict. c. 98, s. 34.) 

LIY. And be it enacted, that the Local Board of 
Health shall see and provide that all drains whatsoever, 
and the waterclosets, privies, cesspools, and ashpits 
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within their district, are constructed and kept so as not 
to be a nuisance or injurious to health ; and the sur- 
veyor may, by written authority of the said Local Board 
(who are hereby empowered to grant such authority, 
upon the written application of any person showing 
that the drain, watercloset, privy, cesspool, or ashpit 
in respect of which application is made is a nuisance or 
injurious to health, but not otherwise), and after twenty- 
four hours' notice in writing, or in case of emergency 
without notice, to the occupier of the premises to which 
such drain, watercloset, pnvy, cesspool, or ashpit is at- 
tached or belongs, enter such premises, with or without 
assistants, and cause the ground to be opened, and 
examine and lay open such drain, watercloset, privy, 
cesspool, or ashpit ; and if the drain, watercloset, privy, 
cesspool, or ashpit in respect of which such examination 
is made be found to be in proper order and condition, he 
shall cause the ground to be closed, and any damage done 
to be made good as soon as can be, and the expenses of 
the works shall be defrayed by the said Local Board ; 
but if upon such examination such drain, watercloset, 
privy, cesspool, or ashpit appear to be in bad order 
and condition, or to require alteration or amendment, 
[he shall cause the grouTid to he closed,*^ and the said 
Local Board shall cause notice in writing to be given to 
the owner or occupier of the premises upon or in re- 
spect of which the examination was made, requiring 
mm forthwith, or within such reasonable time as shall 
be specified in such notice, to do the necessary works ; 
and if such notice be not complied with the person to 
whom it is given shall be liable to a penalty not ex- 
ceeding ten shillings for every day during which he 
continues to make default, ana the said Local Board 
may, if they shall think fit, execute such works, and the 
expenses incurred by them in so doing shall be recover- 
able by them from the owner in a summary manner, 
or by order of the said Local Board shall be declared 
to be private improvement expenses, and be recoverable 
as such in the manner hereinafter provided. 

LV. Cleansing of streets^ removal of dtust, etc, (B»e- 
pealed by 21 & 22 Vict. c. 98. s. 32.) 

LVI. And be it enacted, that the Local Board of 
Health may, in their discretion, provide, in proper and 
convenient situations, boxes or other conveniences for 



DralfM, 

privieaf etc., 

eontinued. 

etc., do not 
become a 
nmsance. 



Surface 

cleaiuing, 

etc. 

Local Board 
to cause 
places for 



* See 21 & 22 Yict. c. 98, s. 33. 
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Stufaee the temporary deposit and collection of dost, ashes, 

eieamnngt gjjd ruobish, and also fit buildings and places for the 

L-L deposit of the sewage, soil, dung, filth, asnes, dust, and 

deposit of rubbish collected by such Board.* 

ete.!'to & I^"^!!- ^^ ^ i* enacted, that the Local Board of 
provided. Health may, if they think fit, provide and maintain, in 
Public proper and convenient situations, waterclosets, privies, 

neceaaaries. and other similar conveniences for public accommoda- 
tion, and defray the necessary expenses out of the dis- 
trict rates to be levied under this Act. 
NiUsaneet. LVIII. And be it enacted, that the Local Board of 
— T" Health shall drain, cleanse, cover, or fill up, or cause 
ditchS^^ ^ b® drained, cleansed, covered, or filled up, all ponds, 
drains, etc., pools, open ditches, sewers, drains, and places containing 
deMsedor ^^ ^^^ for the coUection of any drainage, filth, water, 
covered. matter, or thing of an offensive nature, or likely to be 
prejudicial to health ; and they shall cause written no- 
tice to be given to the person causing any such nuisance, 
or to the owner or occupier of any premises whereon 
the same exists, requiring him, within a time to be spe- 
cified in such notice, to drain, cleanse, cover, or fill up 
any such pond, pool, ditch, sewer, drain, or place, or to 
construct a proper sewer or drain for the discharge 
thereof, as the case may require ; and if the person to 
whom such notice is given fail to comply therewith, the 
said Local Board shall execute the works mentioned or 
referred to therein, and the expenses incurred by them 
in so doing shall be recoverable by them from hmi in a 
summary manner, or by order of the said Local Board 
shall be declared to be private improvement expenses, 
and be recoverable as such in the manner hereinafter 
provided : provided always, that the said Local Board 
may order that the whole or a portion of the expenses 
incurred in respect of any sucn last-mentioned works 
be defrayed out of the special or general district rates 
to be levied under this Act, and in case of any such 
order the whole or such portion of the expenses as may 
be mentioned therein shall be defrayed and levied ac- 
cordingly. 
Penalties for LIX. And be it enacted, that whosoever keeps any 
keeping swine or pigsty e in any dwelling-house, or so as to be 

awine. evC. • ~ op^ • • 

in improper a nuisance to any person, or suners any waste or stag- 
situationa, ' nant water to remain in any cellar or place within any 

* The remainder of this sect, was repealed by the 21 & 32 Tlot. o. 98, 
8.32. 
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dwelliug-houfle for twenty-four hours after written no- Nw§anee». 
tice to mm from the Local Board of Health to remove « ": — 
the same, and whosoever allows the contents of any wastewater 
watercloset, privy, or cesspool to overflow or soak there- ^ remain in 
from, shall for every such offence be liable to a penalty °®^^**"' ***• 
not exceeding forty shillings, and to a further penalty 
of five shillings for every day during which the offence 
is continued ; and the said Local Board shall abate or 
cause to be abated every such nuisance, and the expeoses 
incurred by them in so doing shall be repaid to them 
by the occupier of the premises upon which the same 
exists, and be recoverable from him in the summary 
manner hereinafter provided ;* and if at any time it Bemoval of 
appear to the inspector of nuisances that any accumu- J^*^ ^° ^Y' 
lation of manure, dung, soil, or filth, or other offensive lispectOT of 
or noxious matter whatsoever, ought to be removed, he nuisances, 
shall give notice to the person to whom the same be- 
longs, or to the occupier of the premises whereon it 
exists, to remove the same ; and if at the expiration of 
twenty-four hours after such notice the same be not 
complied with, the manure, dung, soil, or filth, or matter 
referred to, shall be vested in and be sold or disposed 
of by the said Local Board, and the proceeds thereof 
shall be carried to the district fiind account hereinafter 
mentioned. 

LX. And be it enacted, that if upon the certificate Houses to 
of the officer of health (if any), or of any two mediced ^^^^{^ 
practitioners, it appear to the Local Board of Health of office/of 
that any house or part thereof is in such a filthy or health, or of 
unwholesome condition that the health of any person is cSfp^ti- 
affected or endangered thereby, or that the whitewash- tioners. 
ing, cleansing, or purifying or any house or part there- 
of would tend to prevent or check infectious or conta- 
gious disease, the said Local Board shall give notice in 
writing to the owner or occupier of such house or part 
thereof to whitewash, cleanse, or purify the same, as 
the case may require ; and if the person to whom no- 
tice is BO given fail to comply therewith within such 
time as shtul be specified in the said notice, he shall be 
liable to a penalty not exceeding ten shillings for every 
day during which he continues to make default ; and 
the said Local Board may, if they shall think fit, cause 
such house, building, or part thereof, to be whitewashed, 
cleansed, or purified, ana the expenses incurred by them 

* See 21 & 22 Vict. c. 98, s. 82. 
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in so doing shall be repaid by the owner or occuj)ier in 
default, and be recoverable from either of them in the 
summary mamier hereinafter proyided. 
Sl<iuqhter- LXI. Slaughter-houses to he registered, (S/epealed 
kouBe^etc. ^^ 21 & 22 Tlct. c. 98, 8. 48.) 

Local Board LXII. And be it enacted, that the Local Board of 
ZLffTJ^^® Health may from time to time, if they shall think fit, 

slaughter- . , J . n .\. iT i^ • j 

houses, and provide premises tor the purpose oi bemg used as 
r'^^^th slaughter-houses; [ * ] provided always, that no- 
respect to thing herein contained shall prejudice or affect the 
slaughter- rights, privileges, powers, or authorities of any persons 
general!" incorporated by any local Act of Parliament passed be- 
fore the passing ot this Act for the purpose of making 
and maintaining slaughter-houses for tne accommoda- 
tion of any city, town, borough, or place. 
Power to LXIII. And be it enacted, that the inspector of 

niSancea^to 'i^sances may and he is hereby empowered, at all reason- 
enter places able times, with or without assistants, to enter into and 
"f V? fc^ ^^ inspect any shop, building, stall, or place kept or used 
meat, etc. * ^^^ ^^6 Sale of Dutcher's meat, poultey, or fish, or as a 
slaughter-house, and to examine any animal, carcase, 
meat, poultry, game, flesh, or fish, which may be there- 
in; and in case any animal, carcase, meat, poultry, game, 
flesh, or fish appear to him to be intended for the food 
of man, and to be unfit for such food, the same may be 
seized ; and if it appear to a justice, upon the evidence 
of a competent person, that any such animal, carcase, 
meat, poultry, game, flesh, or fish is unfit for the food 
of man, he shall order the same to be destroyed, or to 
be so disposed of as to prevent its being exposed for 
sale or used for such food ; and the person to whom 
such animal, carcase, meat, poultry, game, flesh, or fish 
belongs, or in whose custody the same is found, shall 
be liable to a penalty not exceeding ten pounds for 
every animal or carcase, fish, or piece of meat, flesh, or 
fish, or any poultry or game, so found, which penalty 
may be recovered before two justices in the manner 
hereinafter provided with respect to penalties the re- 
covery whereof is not expressly provided for. 
tiSes'Ilwi I^XrV- ^d be it enacted, that the business of a 
establish ^ blood-boiler, bone-boiler, fell-monger, slaughterer of 
to be subject cattle, horses, or animals of any description, soap-boiler, 
to regulation tallow-melter, tripe-boiler, or other noxious or ofiensive 

* The portion of this section relating to byelaws was repealed bj 21 
& 22 Yict. c. 98, s. 48. 
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business, trade, or manufacture, shall not be newly es- Slaughter- 
tablished in any building or place, after this Act is ap- i*^»e^<- 
plied to the district in which such building or place is of Local 
situate, without the consent of the Local Board of Board of 
Health, unless the said General Board shall otherwise ^®'^*^- 
direct; and whosoever offends against this enactment 
shall be liable for each ofiTence to a penalty of fifty 
pounds, and a further penalty of forty shillings for each 
daj during which the offence is continued ; and the 
said Local Board may from time to time make such 
byelaws with respect to any such businesses so newly 
established as they may think necessary and proper, in 
order to prevent or diminish the noxious or injurious 
effects thereof. 

LXV. And be it declared and enacted, that nothing NuUanees. 
in this Act shall be construed to render lawful any act, J^^,^ ^^^ 
matter, or thing whatsoever which but for this Act affect pre- 
would be deemed to be a nuisance, nor to exempt any ***** ^.*^ ** 

/. 1* 1 M-i^ /• • \ \ to nuisances. 

person from any liability, prosecution, or pumshment 
to which he would have been otherwise subject in re- 
spect thereof. 

LXVI. And be it enacted, that it shall not be law- Lodging- 
ful to keep any common lodging-house unless the same *^|*»^»- 
be registered as next hereinafter mentioned ; and the Common 
Local Board of Health shall cause a register to be kept ^^°^" , 
in which shall be entered the name of every person ap- re^rtered. ^ 
plying to register any common lodging-house kept by 
nim, and the situation of every such nouse ; and the 
said Local Board shall from time to time make byelaws, 
for fixing the number of lodgers who may be received 
into each house so restored, for promoting cleanliness 
and ventilation therem, and with respect to the inspec- 
tion thereof, and the conditions and restrictions under 
which such inspection may be made ; and the person 
keeping any such lodging-house shall give access to the 
same when required by any persons who shall produce 
the written authority of tne said Local Board in this 
behalf, for the purpose of inspecting the same, or for 
introducing or using therein any disinfecting process, 
and the expenses incurred by the said Local Board in 
so introducing or using any disinfecting process shall 
be recoverable by them in a summary manner from the 
person keeping the lodging-house in which the same 
shall have been used or introduced ; and whosoever Penalty on 
shall receive lodgers in any common lodging-house ^^s^^^- 
without having registered the same as required oy this 

w2 
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Act, or shall refuse to admit therein, at any time be- 
tween the hoar of eleven in the forenoon and the hour 
of four in the afternoon, any person authorized by 
the said Local Board as last aforesaid, shall for every 
such offence be liable to a penalty not exceeding forty 
shillings. 
Occupation LX VTI. And be it enacted, that it shall not be law- 
°*^7/i!^'* ful to let or occupy or suffer to be occupied separately 
— '- as a dwelling any vault, cellar, or underground room 
Cellars, etc., built or rebuilt after the passing of this Act, or which 
nor to be let ^hall not have been so let or occupied before the passing 
as dwelling- of this Act ; and it shall not be lawful to let or con- 
tinue to let, or to occupy or suffer to be occupied, sepa- 
rately as a dwelling, any vault, cellar, or underground 
room whatsoever, unless the same be in every part 
thereof at least seven feet in height, measured from, the 
floor to the ceiling thereof, nor unless the same be at 
least three feet of its height above the surface of the 
street or ground adjoining or nearest to the same, nor 
unless there be outside of and adjoining the same vault, 
cellar, or room, and extending along the entire frontage 
thereof, and upwards from six inches below the level of 
the floor thereof up to the surface of the said street or 
ground, an open area of at least two feet and six inches 
wide in every part, nor unless the same be well and 
effectually drained by means of a drain the uppermost 

Sart of which is one foot at least below the level of the 
oor of such vault, cellar, or room, nor imless there be 
appurtenant to such vault, cellar, or room the use of a 
watercloset or privy and an ashpit, furnished with 
proper doors and coverings kept and provided accord- 
ing to the provisions of tnis Act, nor unless the same 
have a fireplace with a proper chimney or flue, nor un- 
less the same have an external window of at least nine 
superficial feet in area clear of the sash-frame, and made 
to open in such manner as shall be approved by the 
surveyor, except in the case of an inner or back vault, 
cellar, or room let or occupied along with a front vault, 
cellar or room as part of the same letting or occupation, 
in which case the external window may be of any oimen- 
sions, not being less than four superficial feet in area 
clear of the sash-frame ; and whosoever lets, occupies, 
or continues to let, or knowingly suffers to be occupied, 
for hire or rent, any vault, eelkr, or underground room, 
contrary to this Act, shall be liable for every such offence 
to a penalty not exceeding twenty shillings for every day 
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during which the same continues to be so let or occu- Occupation 
pied after notice in writing from the Local Board of </^^^«»*«» 
Health in this behalf: provided always, that in any __fl 
area adjoining a vault, cellar, or underground room 
there may be steps necessary for access to such vault, 
cellar, or room, if the same be so placed as not to be 
over, across, or opposite to the said external window, 
and so as to allow between every part of such steps and 
the external wall of such vault, cellar, or room a clear 
space of six inches at the least, and that over or across 
any such area there may be steps necessary for access 
to any building above the vault, cellar, or room to 
which such area adjoins, if the same be so placed as 
not to be over, across, or opposite to any such external 
window: provided also, that every vault, cellar, or 
underground room in which any person passes the 
night shall be deemed to be occupied as a dwelling 
within the meaning of this Act : provided also, that the Act not to 
provisions of this Act with respect to the letting and op^l^^ 
occupation of vaults, cellars, and underground rooms until the ex- 
shall not, so far as the same relate to vaults, cellars, and p^*^^"*^* 
underground rooms which shall have been let or occu- Sa case of *' 
pied as dwellings before the passing of this Act, come cellars, etc., 
into force or operation until tne expiration of one year ^^i^^' 
from the passmg of this Act, nor within any district dwellings, 
until the expiration of six months from the time when 
this Act shall have been applied thereto ; and all church- Chtwcii- 
wardens and overseers of the poor shall from time to ™f to give 
time after the passing of this Act cause public notice of notice of 
the provisions of this Act with respect to the letting enactment, 
and occupation of vaults, cellars, and underground 
rooms to be given in such manner as may appear to 
them to be best calculated to make the same generally 
known. 

LXVIII. And be it enacted, that all present and Management 
future streets, being or which at any time become high- <if'^^- 
ways within any district, and the pavements, stones, Manage- 
ana other materials thereof, and all buildings, imple- ment of 
ments, and other things provided for the purposes ed tS^^S" 
thereof by any surveyor of highways, or by any person Board, 
serving the office of surreyor of highways, shall vest in 
and be under the management and control of the said 
Local Board of Health ; and the said Local Board shall 
Irom time to time cause all such streets to be levelled, 
paved, flagged, channelled, altered, and repaired, as and 
when occasion may require, and they may from time to 
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Management time cause the soil of any such street to he raised, 
qfetreete. lowered, or altered as they may think fit, and place and 
keep in repair fences and posts for. the safety of foot 
passengers ; and whosoever wilftdly displaces, takes up, 
or injures the pavement, stones, materials, fences, or 
posts of any such street, without the consent of the said 
Local Board, shall be liable for every such offence to a 
penalty not exceeding five pounds, and a further sum 
not exceeding five shillings ior every square foot of the 
pavement, stones, or other materials so displaced, taken 
up, or irgured.* 

LXIX. And be it enacted, that in case any present 
or future street, or any part thereof, (not being a high- 
way,) be not sewered, levelled, paved, filagged, and 
channelledf to the satisfaction of the Local Board of 
Health, such Board may, by notice in writing to the 
respective owners or occupiers of the premises front- 
ing, adjoining, or abutting upon such parts thereof as 
may require to be sewered, levelled, paved, flagged, or 
channelled, require them to sewer, level, pave, nag, or 
channel the same within a time to be specified in such 
notice ; and if such notice be not complied with the 
said Local Board may, if they shall think fit, execute 
the works mentioned or referred to therein ; and the 
expenses incurred by them in so doing shall be paid by 
the owners in default, according to the frontage of their 
respective premises, and in such proportion as shall be 
settled by the surveyor, or in case of dispute as shall 
be settled by arbitration (having regard to all the cir- 
cumstances of the case) in the manner provided by this 
Act; and such expenses may be recovered from the 

* Here may be inserted the provision in the 12 & 13 Vict. c. 94, re- 
garding the power of Local Boards to contract for the lighting of streets : — 
Local Board " ^ 8. And whereas it is expedient that the Local Boards of Health for 
of Health the execution of the * PubUc Health Act, 1848,' should be invested with 
for^rfrtine' ce't^i^ powers not included in that Act : Be it therefore enacted, that 
the said Local Boards constituted under the said Public Health Act may 
contract for any period not exceeding three years at any one time with 
any company or person for the supply of gas or oO, or other means of 
lighting the streets, roads, and other open places, markets, and public 
buildings within their respective districts, and may provide such lamps, 
lamp-posts, and other materials and apparatus as such Local Boards re- 
spectively may think necessary for lighting the same ; and the expenses 
incurred by any such Local Board in so doing shall be defrayed out of 
* See 21 &22 the general (or special*) district rates (as the nature of the case may re- 
Vict. c. 98, quire) levied under the said Public Health Act." 



8. 54. 



t See 21 & 22 Vict. c. 98, s. 88. 
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last>mentioned owners in a summary manner, or the Mcmagement 
same may be declared by order of the said Local Board qf »*«^»- 
to be private improvement expenses, and be recover- 
able as such in the manner hereinafter provided.* 

LXX. And be it enacted, that if any present or Certain 
future street, not being a highway at the time when J^ghwaye^to 
this Act is applied to the district in which it is situate, be deemed 
be sewered, levelled, paved, flagged, and channeUedf ^^°^? *^^. 
to the satisfaction of the Ix>cal Board of Health, the ^aTBoar^. 
said Local Board may, if they shall think flt, by notice 
in writing put up in any part of the street, declare the 
same to be a highway, and thereupon the same shall 
become a highway, and be from time to time repaired 
by them out of the rates levied in that behalf under 
the authority of this Act ; and every such notice shall 
be entered amongst the proceedings of the said Local 
Board : provided always, that no street shall become a 
highway as last aforesaid if within one month after 
notice m writing shall have been put up as last afore- 
said the proprietor of such street, or the person repre- 
senting or entitled to represent such proprietor, snail 
by nonce in writing to the said Local Board object 
thereto.! 

LXXI. And be it enacted, that if and when, for the Power to 
purposes of this Act the Local Board of Health deem ^Xwatf?* 
it necessary to raise, sink, or otherwise alter the situa- pipes to be 
tion of any water or gas pipes, mains, plugs, or other >»o^ed. 
waterworks or gasworks laid in or under any street, 
they may by notice in writing require the person to 
whom the pipes, mains, plugs, or works belong, to raise, 
sink, or otherwise alter the situation of the same in 
such manner and within such reasonable time as shall 
be specified in such notice, and the expenses attendant 
upon or connected with any such alteration shall be 
paid bv the said Local Board out of the general district 
rates levied under this Act ; and if such notice be not 
comphed with, the said Local Board may make the al- 
teration required: provided always, that no such al- 
teration shall be required or inaae which will perma- 



• The 15 & 16 Vict. o. 42, a. 13, enacts "That the term 'highway,' 11 & 12 Vict. 

in the sectiona of the * Public Health Act, 1848,' numbered respectively c. 68, ss. 68, 

68 and 69 in the copies of the Act printed by the Queen's printers, shaU ^*^^J'^^, 

mean any highway repairable by the inhabitants at large." ^ay^ repur- 

t See 21 & 22 Vict. c. 98, s. 38. able* by the 

X See 21 & 22 Vict. c. 98, s. 42. inhabitants. 
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Mamaff«ment Dontly injure any such pipes, mains, plugs, or works, 
qfttreeu. qj. prevent the water or gas from flowing as freely and 
conveniently as usual ; provided also, that where under 
any local Act of Parliament the expenses attendant 
upon or connected with the raising, sinking, or other- 
wise altering the situation of any water or gas pipes, 
mains, plugs, or other waterworks or gasworks, are 
qt shall DC directed to be borne by the person to whom 
such pipes or works belong, his liability in that respect 
shall continue, in the same manner and under the same 
conditions in all respects as if this Act had not been 
passed. 

LXXII. Notice to he given to Local Board before 
laying out new streets^ who shall fix the levels and 
widths thereof. (Eepealed by 21 & 22 Vict. c. 98, s. 34.) 
Loeal Board LXXIII. And be it enacted, that the said Local 
TDAj pur- Board may, by a^eement, purchase any premises for 
^liJJJS^" the purpose of widening, opening, enlarging, or other- 
order to im- wise improving any street, and any part of the premises 
fta«etB. ®^ purchased which shall not be wanted for that pur- 
pose shall be resold at the best price that can be gotten 
for the same, and the proceeds of such resale shall be 
carried to the district fund account hereinafter men* 
tioned.* 
PtMie plea- LXXIV. And be it enacted, that the Ix>cal Board 
turegroundt. ^f Health, with the approval of the said General Board, 
Local Board may provide, maintain, lay out, plant, and improve pre- 
may provide mises for the purpose of being used as public walks or 
pubHcre- pleasure-grounds, and support or contribute towards 
creation, etc. any premises provided for such purposes by any person 
whomsoever. 
Su^iy qf LXXV. And be it enacted, that the Local Board of 
voter. Health may provide their district with such a supply 
Local Board ^^ Water as may be proper and sufBlcient for the pur- 
to jorovide poses of this Act, and for private use to the extent re- 
aumSes of Q^i^ed by this Act ; and for those purposes, or any of 
water, and tnem, the said Local Board may from time to time, 
may erect ^^h the approval of the General Board of Health,t 
etc. ' contract with any person whomsoever, or purchase, 

take upon lease, hire, construct, lay down, maintain 
such waterworks, and do and execute all such works, 
matters, and things as shall be necessary and proper ; 



* See 21 & 22 Vict. o. 98, a. 36. 
t See 21 & 22 Vict. c. 98, 8. 8. 



Fublic Health Act, 1348. 273 

and any waterworks company may contract with the Supply qf 
Local Board of Health to supply water for the pur- v^ater. 
poses of this Act in any manner whatsoever, or may 
sell and dispose of or lease their waterworks to any 
Local Board of Health wUling to take the same ; and in case of 
the said Local Board may provide and keep in any ^0*^^*^0165 
waterworks constructed or laid down by them under by Local 
the powers of this Act a supply of pure and wholesome Board, the 
water, and the water so supplied may be constantly be kep™oon- 
laid on at such pressure as will carry the same to the stantiy under 
top story of the highest dwelling-house within the dis- P'^ssure. 
trict supplied : provided always, that before construct- JjJJ^*^ ^^^ 
ing or laying down any waterworks under the powers struct water- 
of this Act within any limits within, for, or in respect works, etc., 
of which any waterworks company shall have been ^^JJ^^*®'" 



com- 



established for supplying water, the said Local Board pany within 
shall give notice m writmg to every waterworks com- ^^^bie^ rad* 
pany within whose limits the said Local Board may be willing to 
desirous of laying on or supplying water, stating the supply 
purposes for and (as far as may be practicable) the ex- terma."^**" 
tent to which water is required oy the said Local Board ; 
and it shall not be lawful for the said Local Board to 
construct or lay down any waterworks within such 
limits, if and so long as any such company shall be able 
and willing to lay on water proper and sufficient for aU 
reasonable purposes, for which it is required by the said 
Local Board, and upon such terms as shall be certified 
to be reasonable by the General Board of Health,* 
after inquiry and report by a superintending inspector 
in this behaJf, or (in case such company shall be dissa- 
tisfied with such certificate) upon sucn terms as shall 
be settled by arbitration in the manner provided by this 
Act ; and in case any difference shall arise as to whe- 
ther the water which any such company is able and 
willing to supply or lay on is proper and sufficient for 
the purposes lor which it is required by the said Local 
Board, or whether the purposes for which it is required 
are reasonable, the same snail be settled by arbitration 
in the manner provided by this Act. 

LXXVI. And be it enacted, that if upon the report Local Board 
of the surveyor it appear to the Local Board of Health J^^^ 'if^ses 
that any housef is without a proper supply of water, be supplied 
and that such a supply of water can oe furnisned thereto 

* See 21 & 22yict. c. 08, s. 8. 
t See 21 & 22 Vict. c. 98, 8. 61. 

ir3 
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Suppijf qf &t & rate not exceeding twopence ^r week, tke said 
*^^' Local Board shall give notice in writing to the occu- 
with water, pier,* requiring him, within a time to be specified 
etc., in cer- therein, to obtam such supply, and to do all such works 
*"° °"^- as may be necessary for that purnose ; and if such no- 
tice be not complied with the said Local Board may, if 
they shall think fit, do such works, and obtain such 
supply accordingly, and make and levy water-rates 
upon the premises, not exceeding in the whole the rate 
of twopence per week, in manner hereinafter provided, 
as if thft owner or occupier of the premises had de- 
manded a supply of water, and were willing to pay 
water-rates for the same; and the expenses incurred 
by them in doing such works as last aforesaid shall be 
private improvement expenses, and be recoverable as 
sucht in the manner hereinafter provided. 
Water for LXXVII. And be it enacted, that the Local Board 
o?ti^g OT o^ Health may, if they shaU think fit, supply water 
nianufactur- from any waterworks purchased or constructed by 
ing pur- them under this Act to any public baths or wash- 
houses, or tor trading or manuiacturmg purposes, upon 
such terms and conditions as may be agreed upon oe- 
tween the said Ix>cal Board and the persons desirous of 
being so supplied. 
Maintenance LXXYIII. And be it enacted, that the Local Board 
and con- ^f Health may cause aU existing pubHc cisterns, pumps, 

Btruction of n V j -x 5 j. j i j 

public cis- weUs, reservoirs, conduits, aqueducts, and works used 

terns for for the gratuitous supply of water to the inhabitants to 

^atmtouB jjg continued, maintained, and plentifully supplied with 

water, or they may substitute, continue, maintain, and 

plentifully supply with water other such works equally 

convenient; ana the said Local Board may, if they 

shall think fit, construct any number of new cisterns, 

pumps, wells, conduits, and works for the gratuitous 

supply of any public baths or washhouses established 

otherwise than for private profit or supported out of 

any poor or borough rates. 

Penalty for LXXTX. And be it enacted, that whosoever shall 

wAterworkfl ^^^^7 ^^ carelessly break, injure, or open any lock, 

diverting * cock, wastc-pipe, or waterworks belonging to or under 

streams, or the management or control of the Local Board of 

water!^ Health, or constructed, continued, or maintained under 

this Act, in any parish or place in which there shall be 

no Local Board of Health, or shall imlawfully flush, 

• See 21 & 32 Vict. c. 98, s. 51. t lb. 
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draw off, divert, or take water from any waterworks Supply of 
belonging to or under the management or control of ^o^*** 
the said Local Board, or so constructed, continued, or . 
maintained inany such parish or place, or from any waters 
or streams by which such waterworks are supplied, or 
shall wilfully or negligently waste or cause to be wasted 
any water with which he is supplied by the said Local 
Board, shall for every such oflfence forfeit a sum not 
exceeding five pounds, and a further penalty of twenty 
shillings for each day whilst the oiSence is continued 
after written notice in that behalf, which penalties shall 
be paid to the said Local Board, or, in the case of a 
parish or place in which there shall be no Local Board 
of Health, to the churchwardens and overseers of the 
poor, to be by them applied in aid of the rate for the 
relief of the poor of such parish or place : provided 
always, that nothing herein contained shall prevent the 
owner or occupier of any premises through or by which 
any streams may flow from using the same as they 
would have been entitled to do if this Act had not been 
passed. 

LXXX. And be it enacted, that whosoever shall Penalties on 
bathe in any stream, reservoir, conduit, aqueduct, or taurine *^' 
other waterworks belonging to or under the manage- water in 
ment or control of the Local Board of Health, or in Je'fJ^l^^*'' 
any reservoir, conduit, aqueduct, or other waterworks ' 

constructed, continued, or maintained under this Act 
in any parish or place in which there shall be no Local 
Board of Health, or shaU wash, cleanse, throw, or cause 
to enter therein any animal, rubbish, filth, stuff, or thing 
of any kind whatsoever, or shall cause or permit or 
suffer to run or be brought therein the water of any 
sink, sewer, drain, engine, or boiler, or other filthy, un- 
wholesome, or improper water, or shall do anythinff 
whatsoever whereby any water belonging to the said 
Local Board or under their management or control, or 
whereby any water of or contained in any such reser- 
voir, conduit, aqueduct, or other waterworks so con- 
structed, continued, or maintained in any such parish or 
place as aforesaid shall be fouled, shall for every such 
offence forfeit a sum not exceeding five pounds, and a 
further sum of twenty shillings for each day whilst the 
offence is continued, after written notice in that behalf ; 
which penalties shall be paid to the said Local Board, 
or, in the case of a parish or place in which there shall 
be no Local Board of Health, to the churchwardens and 
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Supply qf OTerseers of the poor, to be by tbem applied in aid of 
^^' tbe rate for the relief of the poor of such parish or 
and on pro- place ; and whosoever, being proprietor of any gas- 
prieton of works, or being engaged or employed in the manufac- 
gMworks, ^^j.g ^j. supply of gas, causes or suffers to be brought 
or to flow into any stream, reservoir, conduit, aqueduct, 
or waterworks belonging to or under the management 
or control of the said I^al Board, or into any (&ain or 
pipe communicating therewith, any washing or other 
suDstance produced in the manufacture or supply of 
gas, or shall wilfully do any act connected with the 
manufacture or supply of gas whereby the water in any 
such stream, reservoir, aqueduct, or waterworks is 
fouled, shall forfeit to the said Local Board for eveir 
such offence the sum of two hundred pounds, ana, 
after the expiration of twenty-four hours' notice in 
writing from them in this behalf, a further sum of 
twenty pounds for every day during which the offence 
is continued, or during the contmuance of the act 
whereby the water is fouled ; and every such penalty 
shall be recoverable, with fuU costs of suit, by action of 
debt ; and if any water supplied by, belonging to, or 
under the management or control of the said Local 
Board be fouled in any manner by the gas of any such 
proprietor or person as last aforesaid, he shall forfeit to 
the Local Board for every such offence a sum not ex- 
ceeding twenty pounds, and a further sum not exceeding 
ten pounds for every day whilst the offence is continued 
after the expiration of twenty-four hours' notice in 
writing from the said Local Board in this behalf; and 
for the purpose of ascertaining whether such water is 
fouled Dy the gas of any such proprietor or person the 
said Local Board may lay open and examine any pipes, 
conduits, and works from which the gas is supposed to 
escape ; provided that before beginning so to do twenty- 
four hours' notice in writing be given to the person to 
whom such pipes, conduits, or works belong, or under 
whose management or control they may be, of the time 
at which the examination is intended to be made ; and 
if upon such examination it appear that the water has 
been fouled by the gas proceeding from or contained in 
the pipes, conduits, or works examined, the expenses of 
the examination shall be paid and borne by the person 
to whom such pipes, conduits, or works belong, or under 
whose management or control they may be, and be re- 
coverable from him in the summary manner hereinafter 
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provided ; but if it appear tliat the water has not been so 
fouled, then such expenses, and all damages occasioned 
by the examination, shall be paid by the said Local 
Board out of the general district rates levied under this 
Act, and be recoverable from them in the summary 
manner hereinafter provided. 

LXXXI. And for the purpose of preventing the RccepUon- 
manifold evils occasioned by the retention of the *^*5*'S'^ *** 
dead in the dwellings of the poor, be it enacted, that -!_' 
the Local Board of Health may, if they shall think Power to 
jfit, provide, fit up, and make byelaws with respect to Ss^for the 
the management and charges for the use of rooms or reception of 
premises in which corpses may be received and de- *^®^o*ai ^ 
cently and carefully kept previously to interment ; and SJtemenf. 
the said Local Board may, upon proper application, 
and subject to such regtdations and at such rates and 
charges as shall be prescribed by any such byelaws, 
make all necessary arrangements for the decent and 
economical interment of any corpse which may have 
been received into any rooms or premises so provided 
in pursuance of this enactment. 

LXXXII. And be it enacted, that if upon the repre- BuHai- 
sentation of the Local Board of Health, and after in- grounds. 
quiry and report by a superintending inspector, notified Buriai- 
to the Lord Bishop of the diocese, and made, notified, grounds, 
and published in manner hereinbefore directed with g^oJi^t"" 
respect to the inquiry and report of superintending health may 
inspectors previously to the constitution of a district uJJ*!®**^" 
under this Act, and after inquiry bysuch other ways 
and means as the General Board of Health may think 
fit to direct, the said General Board shall certify (such 
certificate to be published in the * London Gazette,' and 
in some one or more of the public newspapers usually 
circulated within the district), that any burial-ground 
situate within any district to which this Act is applied 
is in such a state as to be dangerous to the health of 
persons living in the neighbourhood thereof, or that 
any church or other place of public worship within any 
such district is dangerous to the health of persons fre- 
quenting the same, by reason of the surcharged state 
of the vaults or graves within the walls of or under- 
neath the same, and that sufficient means of interment 
exist within a convenient distance from such burial- 
ground, church, or place of public worship, it shall not 
be lawful, after a time to be named in such certificate, 
to bury or permit or suffer to be buried any further 
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SuriaZ corpses or coffins in, within, or under the ground, 
groundg, chuTch, or place of worship to which the certificate re- 
lates, except in so far as may be allowed by such certi- 
ficate ; ana whosoever, after notice of such certificate, 
buries, or causes, permits, or suffers to be buried, any 
corpse, or coffin contrary to this enactment, shall for every 
such offence be liable to a penalty of twenty pounds. 
LXXXIII. And be it enacted, that no vault or 
^ ^ ™*fv' grave shall be constructed or made within the walls of 
churches or Or underneath any church or other place oi public 
burial- worship built in any district after the passing of this 
neJSy erect- -^^^^ *^^ ^^ burial-ground shall be made or formed 
edorformed. within any district after the passing of this Act, 
without the consent of the Greneral Board of Health 
first had and obtained, unless the same be made or 
formed upon land purchased or authorized by Par- 
liament to be appropriated for the purpose of being 
used as a burial-eround before the passing of this Act ; 
and whosoever shall bury, or cause, permit, or suffer 
to be buried, any corpse or coffin in any vault, grave, 
or burial-ground constructed, made, or formed con- 
trary to tms enactment, shall for every such offence be 
liable to a penalty not exceeding fifty pounds, which 
may be recovered by any person, with fuU costs of 
suit, in an action of debt. 
Purchase, LXXXIV. And be it enacted, that the Local Board 
ete.y<£iand8. of Health, by agreement, may purchase, or take upon 
Power to lease, sell, or exchange, any lands or premises for the 
Local Boards purposes of this Act ; [ * J and all lands and premises 
{^§^^® which shall be purchased, hired, or taken on lease by the 
under ' Local Board of Health of any noncorporate district 
8 & 9 Vict. gjjaj2 |)g conveyed, demised, and assured to such Local 
Board and their successors, in trust for the purposes 
of this Act, and shall be accepted, taken, ana held by 
them as a body corporate. 
Contracts. LXXXV. And be it enacted, that the Local Board 
r.««*I[Xio v.« ^^ Health may enter into all such contracts as may be 

Contracts dj » ^ . x i • a . • . ^ ^ ■% 

Local Board, necessary tor carrymg this Act into execution ; and 
every such contract whereof the value or amount shall 
exceed ten pounds shall be in writing, and (in the case 
of a noncorporate district) sealed with the seal of the 
Local Board by whom the same is entered into, and 
signed by five or more members thereof, and (in the 

* The portion of this section relating to the Lands Clauses Consolida- 
tion Acts was repealed by the 21 & 22 yict. o. 98, s. 75. 
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case of a coroorate district) sealed with the common contract*. 
seal, and shall specify the work, materials, matters, or — 
things to be furnished, had, or done, the price to be 
paid, and the time or times within which the contract 
IS to be performed, and shall fix and specify some 
pecuniary penalty to be paid in case the terms of the 
contract are not duly performed ; and every contract 
so entered into, and duly executed by the other parties 
thereto, shall be binding on the Local Board by whom 
the same is executed, and their successors, and upon 
all other parties thereto, and their executors, adminis- 
trators, successors, or assigns, to all intents and pur- 
poses : provided always, that the said Local Board Composition 
may compound with any contractor or other person in fo' penalties 
respect of any penalty incurred by reason of the non- S-cME^of ^^ 
penormance of any contract entered into as aforesaid, contracts, 
whether such penalty be mentioned in any such con- 
tract, or in any bond or otherwise, for such sums of 
money or other recompense as to such Local Board 
may seem proper : provided also, that before contract- Estimates to 
ing for the execution of any works under the pro- be made 
visions of this Act the said Local Board shaU obtain ^fiJcfng''"'" 
from the surveyor an estimate in writing, as well of works, 
the probable expense of executing the work in a sub- 
stantial manner as of the annual expense of repairing 
the same; also a report as to the most advantageous 
mode of contracting, that is to say, whether by con- 
tracting only for me execution of the work, or for 
executing and also maintaining the same in repair 
during a term of years or otherwise : provided idso. As to con- 
that before any contract of the value or amount of one *'»<^ »bove 
hundred pounds or upwards is entered into by the said ^ioo."^"^ °^ 
Local Board ten days' public notice at the least shall 
be given expressing the nature and purpose thereof, 
and inviting tenders for the execution of the same ; 
and the said Local Board shall require and take su£Gi- 
cient securihr for the due performance of the same. 

LXXXVI. Special district rate. (Biepealed by p^^,. 
21 & 22 Vict. c. 89, s. 64.) — 

LXXXVII. And be it enacted, that the treasurer J^JcoS to"^ 
shall keep a separate account, to be called " The Dis- be°k^t. 
trict Fund Account," and the moneys carried to such 
account under the directions of this Act shall be ap- 
plied by the Local Board of Health in defraying such 
of the expenses incurred or to be incurred by the said 
Local Board in carrying this Act into execution, and 
not otherwise expressly provided for, as they may 
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think proper; and the said Local Board shall from 
time to time, when and as often as occasion may 
require, make and levy, in addition to any other rate, 
a rate or rates to be called " General District Eates," 
for defraying such expenses as are charged upon that 
rate by this Act, and such other expenses of executing 
this Act in any district as are not provided for by any 
other rate, or defrayed out of the said district fund 
account. 

LXXXYIII. Property assessable to special and 
general district rates, if in any district there be no 
rate for relief of the poor^ rates shall be mad^ in 
manner prescribed by 6 & 7 Wm. IV. c. 66.* Exemp- 
tions under local Acts. (B<epealed by 21 & 22 Vict, 
c. 98, s. 55.) 

LXXXIX. And be it enacted, that the Local Board 
of Health may make and levy the said special and 
general district rates, or any or either of them, 
prospectively, in order to raise money for the pay- 
ment of future charges and expenses* or retrospectively 
in order to raise money for the payment of charges 
and expenses which may have been incurred at any 
time within six months before the making of the rate ; 
and if at the time of making any general or special 
district rate any premises in any respect of which the 
rate may be made are unoccupied, such premises shall 
be included in the rate, but the rate shall not be 
charged upon any person in respect of the same whilst 
they continue to be imoccupied; and if any such 
premises are afterwards occupied during any part of 
the period for which the rate was made, and before the 
same shall have been fully paid, the name of the 
incoming tenant shall be inserted in the rate, and 
thereupon so much of the rate as at the commence- 
ment of his tenancy may be in proportion to the 
remainder of the said period shaU be collected, re- 
covered, and paid in the same manner in all respects 
as if the premises had been occupied at the time when 
the rate was made ; and if any owner or occupier 
assessed or liable to any such rate cease to be owner 
or occupier of the premises in respect whereof he is so 
assessed or liable, before the end of the period for 
which the rate was made, and before the same is fully 
paid off, he shall be liable to pay only such part of the 
rate as shall be in proportion to the time during which 



* Siein. Queen's Printer's copy of the Act ; should be o. 96. 
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he continues to be such owner or occupier; and in Eaten. 
every such case, if any person afterwards become — 
owner or occupier of the premises during part of the 
said period, he shall pay such part of the rate as shall 
be in proportion to tne time during which he continues 
to be such owner or occupier, and the same shall be 
recovered from him in the same manner as if he had 
been originally assessed or liable ; and the said Local Parts of dis- 
Board may from time to time divide their district, or g^pirXV*** 
any street therein, into one or more parts, for all or assessed, 
any or either of the purposes of this Act, and make a 
separate assessment upon any such part for and in 
respect of all or any of the purposes for which the 
same is formed ; and every such part, so far as relates 
to the purposes in respect of which such separate 
assessment is made, shall be exempt from any other 
assessment under this Act: provided always, that if 
any expenses are incurred or to be incurred in respect 
of two or more parts of a district in common the same 
shall be apportioned between them in a fair and equit- 
able manner. 

XC. And be it enacted, that whenever the Local Private im- 
Board of Health have incurred or become liable to any provement 
expenses which by this Act are or by the said Local 
Board shall be declared to be private improvement 
expenses, the said Local Board may, if they shall think 
fit, make and levy upon the occupier of the premises 
in respect of which the expenses shall have been 
incurred, except in the cases hereinafter provided, in 
addition to all other rates, a rate or rates to be called 
private improvement rates, of such amount as will be 
sufficient to discharge such expenses, together with 
interest thereon at a rate not exceeding five pounds in 
the hundred, in such period not exceeding thirty years 
as the said Local Board shall in each case determine : 
provided always, that whenever any premises in respect 
of which any private improvement rate is made become 
unoccupied before the expiration of the period for 
which the rate was made, or before the same is fuUy 
paid ofiT, such rate shall become a charge upon and be 
paid by the owner of the premises so long as the same 
continue to be unoccupied. 

XCI. And be it enacted, that if the occunier by Proportion 
whom any private improvement rate is paid holds the p^ pn^^te 
premises in respect of which the rate is made at a rent ^n^t rate 
not less than the rack-rent, he shall be entitled to de- "aay be de- 
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duct three-fotirtlis of the amount paid by him on ac< 
count of such rate from the rent payable by him to his 
hmdlord, and if he hold at a rent less than the rack-rent 
he shall be entitled to deduct from the rent so payable 
by him such proportion of three-fourths of the rate as 
his rent bears to the rack-rent ; and if the landlord 
from whose rent any deduction is made under the pro- 
vision last aforesaid, is himself liable to the payment of 
rent for the premises in respect of which the deduction 
is made, and holds the same for a term of which less 
than twenty years is unexpired, but not otherwise, he 
may deduct from the rent so payable by him such pro- 

Eortion of the sum deducted from the rent payable to 
im as the rent payable by him bears to the rent pay- 
able to him, and so in succession with respect to every 
landlord (holding for a term of which less than twenly 
years is unexpired) of the same premises both receiving 
and liable to pay rent in respect thereof: provided al- 
ways, that nothing herein contained shall be construed 
to entitle any person to deduct from the rent payable 
by him more than the whole sum deducted from the 
rent payable to him.* 

XCII. Provided always, and be it enacted, that at 
any time before the expiration of the period for which 
any (special district rate orf) private improvement rate 
is made, the owner or occupier of the premises assessed 
thereto, may redeem the same by paying to the Local 
Board of Health the expenses in respect of which the 
rate was made, or such nart thereof as may not have 
been defrayed by sums already levied in respect of the 
same.;|; 

XCIU. And be it enacted, that whenever and so 
long as any premises are supplied with water by the 
Local Board of Health, for the purposes of domestic 
use, cleanliness, or drainage, they shall make and levy, 
in addition to any other rate, a water-rate upon the oc- 
cupier, except as hereinafter provided ; and the rate so 
made shall be assessed upon the net annual value of the 
premises, ascertained in the manner hereinbefore pre- 
scribed with respect to the said special and general dis- 
trict rates; and when several houses in the separate 
occupation of several persons are supplied by one com- 
mon pipe, the respective houses shsdl be charged with 



* See 21 & 22 Vict. c. 98, s. 58. t See 21 & 22 yict. c. 98, s. 54. 
t See 21 & 22 Vict. c. 98, s. 58. 
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the payment of water-rates in the same manner as if Batea. 
each house had been supplied with water by a separate — 
pipe ; provided always, that in any district to be called wS^lM^ * 
the Oxford or Cambridge district the Local Board of versitiea. 
Health, with the consent of the said General Board, 
may supply water to any hall, college, or premises of 
the University within such district, upon such terms 
with respect to the mode of paying for such supply as 
sliaU from time to time be a|ried upon between such 
University, or any hall or coflege thereof, and the said 
Local Board. 

XCIV. And be it enacted, that the said water-rate Water-rate 
shall be payable in advance ; and whenever any person payable in 
supplied with water under the provisions of this Act ^"^°®- 
neglects to pay the water-rate due from him, upon de- Power to 
mand, the Local Board of Health may prevent the iJ°^„^*or 
water from flowing into the premises of the defaulter in nonpayment 
such manner as they may think fit, and may recover °^ ™*®*- 
the arrears due, together with the expenses of stopping 
the supply, in the manner hereinafter provided with 
respect to the recovery of rates made under the au- 
thority of this Act : provided always, that the stopping 
or cutting off any supply of water by the said Loc«3 
Board under this enactment shall not relieve any person 
from any penalty or liability to which he would have 
been otherwise subject. 

XCV. Composition for and recovery of rates v/pon 
tenements under the annual value qf ten pounds, etc. 
(Eepealed by 21 & 22 Vict. c. 98, s. 55.) 

XCVI. Provided also, and be it enacted, that it shall f°^^^^^ 
be lawful for the Local Board of Health to reduce or J^t rates 
remit the payment of any rate on account of the poverty on account 
of anyperson liable to the payment thereof. of poverty. 

XCVil. Provided also, and be it enacted, that no- Act not to 
thing in this Act shall alter, interfere with, or affect any w^L.^*' 
lease, contract, or agreement which shall have been ments be- 
made or entered into between landlord and tenant be- j^^^^^Jj"^' 
fore this Act is applied to the district in which the pre- tenant, 
mises are situate in respect of which the lease, contract, 
or agreement was made. 

XCVIII. And be it enacted, that the Local Board Estimate to 
of Health, before proceeding to make any general or ^gfPJI^^*^*? 
special district rate or private improvement rate under ing rates. 
this Act, shall cause an estimate to be prepared of the 
money rejjuired for the purposes in respect of which 
the rate is to be made, snowing the several sums re- 
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quired for each of such purposes, the ratable yalue of 
the property assessable, and the amount of rate which 
for those purposes it is necessary to make upon each 
pound of sucn value ; and the estimate so made shall 
forthwith, after being approved of by the said Local 
Board, be entered in the rate-book, and be kept at their 
office, open to public inspection during office hours 
thereat. 

XCIX. And be it enacted, that public notice of in- 
tention to make any general or special district rate, and 
of the time at which it is intended to make the same, 
and of the place where a statement of the proposed 
rate is deposited for inspection, shall be given by the 
Local Board of Health in the week immediately before 
the day on which the rate is intended to be made, and 
at least seven days previously thereto ; but in case of 
proceedings to levy or recover any rate it Shall not be 
necessary to prove that such notice was given. 

C. And be it enacted, that any person interested in 
or assessed to any rate made under this Act may inspect 
the same, and any estimate made previously thereto, 
and may take copies of or extracts therefrom, without 
fee or reward ; and whosoever, having the custody of 
such estimate or rate, refuses to allow or does not per- 
mit such inspection, or such copies or extracts to be 
taken, shall for every such offence be liable to a penalty 
not exceeding five pounds. 

CI. And be it enacted, that whenever the name of 
any owner or occupier liable to be rated under this 
Act is not known to the Local Board of Health, it shall 
be sufficient to assess and designate him in the rate as 
" the owner " or " the occupier " of the premises in re- 
spect of which the assessment is made, without further 
description. 

CII. And be it enacted, that the Local Board of 
Health may from time to time amend any rate made in 
pursuance of this Act, by inserting therein the name of 
any person claiming and entitled to have his name in- 
serted, or by inserting the name of any person who 
ought to have been assessed, or by stnkmg out the 
name of any person who ought not to have been as- 
sessed, or by raising or reducing the sum at which any 
person has been assessed, if it appear to the said Local 
Board that he has been under-rated or over-rated, or 
by making any other alteration which will make the 
rate conformat)le to the provisions ot this Act ; and no 
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such amendment shall be held to ayoid the rate : pro- Ratet. 
vided always, that any person who may feel hunself — 
agffrieved by any such amendment shall have the same 
ngnt of appeal therefrom as he would have had if the 
matter of amendment had appeared on the rate origi- 
nally made, and with respect to him the amended rate 
shall be considered to have been made at the time when 
he first received notice of the amendment ; and in the 
case of any person the amount of whose rate is increased 
by the amendment, or whose name is thereby newly in- 
serted as aforesaid, the rate shall not be payable by him 
until SQven days after such notice shall have been given 
to him. 

cm. And be it enacted, that all rates made or col- Bates made 
lected under the authority of this Act shall be published y»^®' *J^ 
in the same manner as poor-rates, and shall commence publirfied as 
and be payable at such time or times, and shall be made poor-rates, 
in such manner and form, and be collected by such ^^^^**^** 
persons, and either together or separately, or with any Board shall 
other rate or tax, as the Local Board of Health shall appoint- 
from time to time appoint ; and if any person assessed Justices may 
to any such rate fail to pay the same when due, and for summon 
the space of fourteen days after the same shall have ?on^^- ^^ 
been lawfully demanded in writing, any justice may, ment, and in 
and he is hereby empowered to summon the defaulter recover by^ 
to appear before him, or any other justice, at a time distress, 
and place to be mentioned in the smnmons, to show 
cause why the rate in arrear should not be paid ; and 
in case the defaulter fail to appear according to the ex- 
igency of the summons, or no sufficient cause for non- 
Eayment be shown, the justice may, by warrant imder 
is hand and seal, cause the same to be levied by dis- 
tress of the goods and chattels of the defaulter : pro- 
vided always, that if no distress sufficient to satisfy the 
amount can be found within the jurisdiction of the ius- 
tice by whom snch warrant is granted, (md it bo appear 
upon oath before a justice of any other county or juris- 
diction in which any goods or chattels of the defaulter 
may be, the last-mentioned justice shall indorse his 
signature upon the said warrant, and thereupon the 
amount to be levied, or so much thereof as may be un- 
satisfied, shall be levied off the last-mentioned goods 
and chattels, in the same manner as if the defaulter had 
been assessed in the last-mentioned county or jurisdic- 
tion ; and if any person quit or be about to quit any 
premises without payment of any rate then due from 
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Bate$. him in respect of such premises under this Act, and re- 
— fuse to pay the same after lawful demand thereof in 
writing, any justice having jurisdiction where such per- 
son resides or his goods are found may and he is hereby 
empowered to summon him to appear, at a time and 
place to be mentioned in the summons, to show cause 
why the rate so due should not be paid ; and in case 
the defaulter fail to appear, or no sufficient cause for 
nonpayment be shown, the justice may, by warrant un- 
der his hand and seal, cause the sum to be levied by 
distress of the goods and chattels of the defaulter. 
dStreM^war- CVI. And be it enacted, that warrants of distress 
rant. for the recovery of any rate payable under the autho- 

rity of this Act may be in the form contained in the 
scnedule (D.) annexed to this Act, or to the like effect ; 
Penalty and any constable authorized by any such warrant who 
stabies^re- ^^^ neglect or refuse to make distress or sale pursuant 
fusing to to the same, after being required so to do by a collector 
le^- of the district in which the rate in arrear was made, 

shall be liable to a penalty not exceeding five pounds. 
Quota of C V. Provided always, and it be enacted, that nothing 

paid*b^^ in this Act shall be deemed to alter or interfere with 
univenitieB, the liability of the Universities of Oxford and Cam- 
^^- bridge respectively to contribute in the proportion and 

manner specified in any local Act under which the 
Oxford and Cambridge Commissioners respectively now 
act towards the expense of paving and pitching, repair- 
ing, lighting, and cleansing, under the powers of any 
such local Act, the several streets, lanes, ways, alleys, 

gassages, and places within the jurisdiction of such 
iommissioners respectively ; and in case any difference 
shall arise between either of the said Universities and 
the Local Board of Health with respect to the propor- 
tion and manner in which the University shjul con- 
tribute towards any expenses under this Act, and to 
which the University is not liable under any such 
local Act, the same shall be settled by the General 
Board of Health : provided also, th&t aU rates, contri- 
butions, and sums of money^ which may become payable 
under this Act by the said Universities respectively, 
and their respective halls and colleges may be re- 
covered from such Universities, halls, and colleges, in 
the same manner in all respects as rates, contributions, 
and sums of money may now be recovered from them 
by virtue of any such local Act. 
Evidence of CVI. And be it enacted, that the production of the 

rates. 
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books purporting to contain any rate or assessment 
made under tliis Act shall alone, and without any other 
evidence whatsoever, be received as primd facie evi- 
dence of the making and validity of the rates mentioned 
therein. 

CVII. Sates may he mortgaged, (E»epealed by 21 & MoHgage qf 
22 Vict. c. 98, 8. 57.) ^^' 

CVIII. And be it enacted, that the Commissioners commission- 
acting in the execution of an Act passed in the second ers of Public 
Session of the fifth year of her Majes^'s reign, in- ^^eld?*^ 
tituled "An Act to autnorize the advance of money out of vances to 
the Consolidated Fund to a limited amount for carrying Jj^gJ.^®"****^ 
on public works and fisheries and employment of the s^lVict. 
poor, and to amend the Acts authorizmg the issue of o- »• 
Exchequer Bills for the like purposes, and in the exe- 
cution of any of the Acts recited in that Act, or of any 
Act or Acts for amending or continuing the same Acts 
or any of them, may, if they shall think fit, make ad- 
vances to the Local Board of Health of any district, 
for the purposes of this Act, upon the security of the 
rates to be levied by such Board under this Act, and 
without requiring any further or other security than a 
mortage of such rates. 

Cfi. And be it enacted, that if the Local Board of Money may 
Health can at any time borrow at a lower rate of in- be borrowed 
terest than that secured by any mortgage previously JateTof in- 
made by them, and then outstanding and m force, they terest, to pay 
may, if they shall think fit, so borrow accordingly, in bfaiing"'*** 
order, with the consent of the mortgagee, to pay off* higher rate. 
and discharge any of the securities bearing a higher 
rate of interest, and may charge the rates which they 
may be authorized to mortgage under this Act with 
payment of the sum so borrowed, together with the in- 
terest thereon, in such manner and subject to such 
regulations as are herein contained with respect to 
other moneys borrowed upon mortgage. 

ex. And be it enacted, that if at the time appointed Power to 
by any mortgage deed for payment of the principal *>o"o'^ 
money secured mereby the Local Board of Health are JJ^off 
unable to pay off* the same, they may, if they shall former mort- 
thiuk fit, borrow such sum of money as may be neces- 6*^®^- 
sary for the purpose of paying off the whole or any 
part of the said principal moneys, and may secure the 
repayment of the same, and the interest to be paid 
thereon, in the same manner in all respects as in the 
case of moneys borrowed for defraying costs, charges. 
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Mortgage qf and expenses incurred by the Local Board of Health in 

"*^* - the execution of this Act. 
Form of CXI. And be it enacted, that every mortgage autho- 

mortgage. rized to be made under this Act shall be by deed, truly 
stating the date, consideration, and the time and place 
of payment, and shall (in the case of a noncorporate 
district) be sealed with the seal of the Local Board of 
Health by or on the part of whom the same is executed, 
and be signed by five or more members thereof, (or in 
the case of a corporate district) be sealed with the 
common seal, and may be made according to the form 
contained in the schedule (B.) to this Act annexed, or 
Begister of to the like effect ; and there shall be kept at the office 
mortgages. Qf the Local Board of Health a register of the mort- 
gages upon each rate, and within fourteen days after 
the date of any mortgage an entry shall be made in the 
register of the number and date thereof, and of the 
names and description of the parties thereto, as stated 
in the deed ; and every such register shall be open to 
public inspection during office hours at the said office, 
without fee or reward ; and any clerk or other person 
having the custody of the same, refusing to allow such 
inspection, shall be liable to a penalty not exceeding 
five pounds.* 
Transfer of CXII. And be it enacted, that any mortgagee or 
mortgages, other person entitled to any such mortgage may transfer 
his estate and interest therein to any other person by 
deed duly stamped, truly stating its date and consider- 
ation for the transfer ; and such transfers may be ac- 
cording to the form contained in the schedule (C.) to 
SaMfera^^ this Act annexed, or to the like effect ; and there shall 
be kept at the office of the Local Board of Health a 
register of the transfers of mortgage charged upon each 
kind of rate, and within thirty days after the date of 
such deed of transfer, if executed within the United 
Kingdom, or within thirty days after its arrival in the 
United Kingdom, if executed elsewhere, the same shall 
be produced to the clerk, who shall, upon payment of 
the sum of five shillings, cause an enti^ to be made in 
such register of its date, and of the names and descrip- 
tion of the parties thereto, as stated in the transfer ; 
and upon any transfer being so registered the trans- 
feree, nis executors, admims&ators, or assigns, shall be 
entitled to the full benefit of the original mortgage, and 

• See 21 & 22 Vict. c. 98, s. 59. 
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tlie prinoipal and interest secured thereby ; and every Mortgagt of 
such transferee may in like manner transfer his estate ''^''• 
and interest in any such mortgage ; and no person, ex- 
cept the person to whom the same shall have been last 
transferred, his executors, administrators, or assigns, 
shall be entitled to release or discharge any such mort- 
gage, or any money secured thereby.* 

CXm. Interest to be paid half -yearly ^ and mortgage 
debts to be 'paid off hy means of sinking fund, (Repealed 
by 21 & 22 Vict. c. 98, s. 57.) 

CXIY. And be it enacted, that if at the expiration Beceiyer 
of six months from the time when any principal money ™^^*P" 
or interest has become due upon any mortgage of rates certain cMes. 
made under this Act, and after demand in writing, the 
same be not paid, the mortgagee or other person en- 
titled thereto may, without prejudice to any other mode 
of recovery, apply for the appointment of a receiver to 
two justices, who are hereby empowered, after hearing 
the parties, to appoint in writing under their hands 
and seals some person to collect and receive the whole 
or a competent part of the rates liable to the payment 
of the pnncipal or interest in respect of which the ap- 
plication is made, until such principal or interest, or 
both, as the case may be, together with the costs of the 
application and the costs of collection, are fully paid,t 
and upon such appointment being made all such rates, 
or sucn competent part thereof as aforesaid, shall be 
paid to the person appointed, and when so paid shall 
08 so much money received by or to the use of the 
mortgagee or mortgagees of such rates, and shall be 
ratably apportioned between them : provided always, 
that no such application shall be entertained unless the 
sum or sums due and owing to the applicant amount to 
one thousand pounds, or unless a joint application be 
made by two or more mortgagees or other persons to 
whom there may be due, after such lapse of time and 
demand as last aforesaid, moneys collectively amounting 
to that sum. 

CXV. And be it enacted, that all byelaws made by Bpeia«$. 
the Local Board of Health under and for the purposes — 
of this Act shall be in writing under their seal, ana the J^®^'^^ °^^ 

, « n j» xi- • 1- .• Local Board 

Signature of any five or more oi their number, or (m not to be in 
the case of a corporate district) imder the common force till 



• 



See 21 & 22 Vict. c. 98, s. 59. 
t See 21 & 22 Vict. c. 98, a. 10. 
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Byeiawt, Seal ; and the said Local Board may by any such bye- 
— J v_ laws imnose npon offenders affainst the same such 
SwreSryo? reasonable penalties as they shaU think fit, not exceed- 
state. ing the sum of five pounds for each offence, and in the 

case of a continuing offence a further penalty not ex- 
ceeding the sum of forty shillings for each day after 
written notice of the offence from the said Local looard; 
and the said Xx>cal Board may alter or repeal any such 
byelaws by any subsequent byelaws, sealed and signed 
or (in case of a corporate district) sealed, as last afore- 
said : provided always, that all such byelaws imposing 
any pensdty shall be so framed as to allow of the re- 
covery of any sum less than the full amount of the 
penalty : provided also, that no such byelaws shall be 
repugnant to the laws of England or to the provisions 
of^this Act, and the same smdl not be of any force or 
effect unless and until the same be submitted to and 
confirmed by one of her Majesty's principal Secretaries 
of State, who is hereby empowered to allow or disallow 
Notice of the same, as he may tnink proper : provided also, that 
^°fi"J*- no such byelaws shall be confirmed unless notice of in- 
lon, e .. tention to apply for confirmation of the same shall have 
been given m one or more of the public newspapers 
usually circulated within the district to which such 
byelaws relate one month at least before the making of 
such application ; and for one month at least before 
any such application a copy of the proposed byelaws 
shall be kept at the office of'^the Local Board of Health, 
and be open during office hours thereat to the inspec- 
tion of the ratepayers of the district to which such bye- 
laws relate, without fee or reward ; and the clerk shall 
furnish every such ratepayer who shall apply for the 
same with a copy thereof*^ or of any part thereof, on 
payment of sixpence for every one hundred words con- 
tained in such copy. 
Byelaws to CXVI. And be it enacted, that all byelaws made by 
be^pnnted, ^^ Local Board of Health in pursuance of this Act 
shall be printed, and hung up in the office of the said 
Local Board ; and copies thereof shall be delivered to 
any ratepayer of the aistrict to which such byelaws re- 
late, upon his application for the same. 
Powers ex V II. And be it enacted, that the Local Board of 
transferred, Health within the limits of their district shaU, exclu- 
^^' sively of any other person whatsoever, execute the 
Local Board office of and DC survcyor of highways, and have all such 
to be 8ur- powers, authorities, duties, and liabilities as any sur- 



I 



FvhUc Health Act, 1848. 291 

veyor of highways in England is now or may hereafter be Povert 
invested with or be liable to by virtue of his office by the ^ran^nrred, 

laws in force for the time being, except in so far as snch ;. 

powers, duties, or authorities are or may be inconsistent veyon of 
with the j)rovision8 of this Act ; and the inhabitants of ^K^''*^" »* 
any district shall not in respect of any property situate 
therein be liable to the payment of highway-rate or 
other payment, not being a toll, in respect of making or 
repairmg roads or highways within any parish, town- 
ship, or place, or part of any parish, townwiip, or place, 
situate beyond the limits of such district : provided bat existing 
always, that the several persons who at the time when ■«J^eyor» to 

.1 . r. J, . V J X *^j' J. • J. x»i • 1- recover rates 

this Act IS apphed to any district are surveyors of high- in arrear. 
ways within the same district may recover any highway- 
rate made in respect of the said district, and then re- 
maining unpaid, in the same manner as if this Act had 
not been j)assed ; and the money so recovered shall be 
applied, m the first place, in reimbursing themselves 
any expenses incurred by them as such surveyors, and 
in discnarging any debts legally owiuj^ by them on 
account of the highways withm their jurisdiction ; and 
the surplus (if any) shall be paid by them to the trea- 
surer, and carried to the district rand account men- 
tioned in this Act:* provided also, that neither the 
allowance by justices, nor the signature by the Local 
Board of Health, shall be necessary in the case of any 
rate made by the Local Board of Health under this 

Actt 

CXYIII. And be it enacted, that, notwithstanding Existing 
the appUcation of this Act to any district, the Uability liabilities to 
of any person whomsoever to defray or contribute to- etc-.^noTto"* 
wards the expense of making, completing, altering, be dis- 
amending, or maintaining any sewer, or any walls or ^***'^"- 
works for protecting the land against the force or en- 
croachments of the sea, or of paving or flagging or 
putting in order any street or part thereof wiwiin the 
district, shall, if incurred previously to the time when 
this Act is so applied, continue, and the same may be 
enforced, as if this Act had not been passed, ana the 
rates to be levied under this Act shall be made only 
forpurposes to which such liability does not extend. 

CjLIA. Mortgage of rates to he made only with ap- 
proval of General Board. (Eepealed by 21 & 22 Vict, 
c. 98, s. 57.) 

• See 21 & 22 yiot. c. 98, s. 37. t See lb. 
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General CXX. And be it enacted, that if in any case in which 
niperintend^ the Local Board are empowered to recover any espenses 
V^ incurred by them in a summary manner, or to declare 
Parties such expenses to be private improvement expenses, any 
pfoSe^jnT P6™<^^ fi^h.2^ deem himself to be aggrieved by the deci- 
of Local sion of the said Local Board therenpon, he may, within 
Board as to geven days after notice of such decision, address a me- 
cOTfcjSnex^ morial to the said General Board,* stating the grounds of 
penses may his complaint ; and the said General Board may make 
^Mral° *^^ ^^^^ order in the matter as to them may seem equitable, 
Board. and the order so made shall be binding and conclusive 
upon the said Local Board ; and if the said Local Board 
shall have proceeded to recover such expenses in a sum- 
mary manner, the said General Board may, if they 
shall think fit, direct the said Local Board to pay to the 
person so proceeded against such sum as they may con- 
sider to be a just compensation for the loss, damage, or 
grievance thereby sustained by him. 
Superintend- QXXL And be it enacted, that during any inquiry 
ore may^ ^7 * Superintending inspectorf under this Act he may 
summon and he is hereby empowered to summon before him any 
raiifor^ns P^^sons whomsoever, and to examine them npon oath 
rates, etc. ' or Otherwise touching any matter relating to the pur- 
poses of the inquiry, and he may by any such summons 
require any parochial officer, or any officer of or acting 
imder any corporation, guardians, or directors of the 
poor, and any commissioner, trustee, officer, or person 
acting under any local Act of ParUament in force within 
the district or place to which any such inquiry may re- 
late, to produce before him any surveys, plans, sec- 
tions, rate-books, or other like documents which may 
by reason of their office be in their custody or control 
touching any matter relating to the purposes of such 
inquiry, and such inspector may examine, inspect, or 
take copies of any such books, surveys, plans, sections, 
and documents, or any of them, or part thereof ; and 
whosoever wilfully disobeys any such summons, or pre- 
vents any such inspector from examining, inspecting, 
or taking copies as last aforesaid, or refuses to answer 
any question put to him by such inspector for the pur- 
poses of the said inquiry, shall be liable to a penalty 
not exceeding five pounds : provided always, that no per- 
son shall be required to attend in obedience to any such 

* See 21 k 23 Vict. c. 98, s. 66. 
t See 21 & 22 Vict. o. 98, s. 80. 
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snminonB unless the reasonable charges of his attend- 
ance shall have been paid or tendered to him ; and no 
person shall be required in any case, in obedience to any 
snch summons, to travel more than ten miles from his 
place of abode. 

CXXn. As to audit of accounts, (E«pealed by 21 & 22 
Vict. c. 98, s. 60.) 

CXXni. And be it enacted, that in case of dispute Arbitration, 
as to the amount of any compensation to be made under j^odTof 
the provisions of this Act (except where the mode of referring to 
determining the same is specially provided for), and in arbitration. 
case of any matter which by tins Act is authorized or 
directed to be settled by arbitration, then, unless both 
parties concur in the appointment of a single arbitrator, 
each party, on the request of the other, snail appoint an 
arbitrator, to whom the matter shall be referred ; and 
every such appointment when made on behalf of the 
Local Board of Health shall (in the case of a noncorpo- 
rate district) be under their seal and the hands of any 
five or more of their number, or under the common 
seal in case of a corporate district, and on the behalf 
of any other party, under his hand, or if such party be 
a corporation aggregate under the common seal thereof; 
and such appointment shall be delivered to the arbitra- 
tors, and snail be deemed a submission to arbitration, 
by l^e parties making the same ; and after the making 
Of any such appointment the same shall not be revoked 
without the consent of both parties, nor shall the death 
of either party operate as a revocation ; and if for the 
space of K)urteen days after any such matter shall have 
arisen, and notice in writing by one party who has him- 
self duly appointed an arbitrator to the other party, 
stating the matter to be referred, and accompanied by 
a copy of such appointment, the party to whom notice 
is given fail to appoint an arbitrator, the arbitrator ap- 
pointed by the party giving the notice shall be deemed 
to be appointed by and shaU act on behalf of both par- 
ties; and the award of any arbitrator or arbitrators 
appointed in pursuance of this Act shall be binding, 
final, and conclusive upon all persons, and to all intents 
and purposes whatsoever. 

CXXI V. And be it enacted, that if before the deter- Death, etc., 
mination of any matter so referred any arbitrator die, or of one of 
refaae or become incapable to act, the party by whom tStorsi" *' 
such arbitrator was appointed may appoint in writing 
Another person in his stead ; and if he fail so to do for 
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Arhiiration. the space of seYen days after notice in writing from the 
— other party in that behalf the remaining arbitrator may 
proceed ex parte ; and every arbitrator 80 appointed 
shall have the same powers and authorities as were 
vested in the arbitrator in whose stead the appointment 
of single is made ; and in case a single arbitrator die, or become 
arbitrator, incapable to act, before the making of his award, or fail 
to make his award within twenty-one days after his ap- 
pointment, or within such extended time, if any, as 
shall have been duly appointed by him for that purpose, 
the matters referred to him shall be again referred to 
arbitration imder the provisions of tms Act, as if no 
former reference had been made. 
Appoint- CXXT. And be it enacted, that in case there be 

ment of^ morc than one arbitrator the arbitrators shall, before 
th^pMties; they enter upon the reference, appoint by writing under 
their hands an umpire, and if the person appointed to 
be umpire die, or become incapable to act, the arbitra- 
tor shall forthwith appoint another person in his stead ; 
by Quarter and in case the arbitrators neglect or refuse to appoint 
Sessions. an umpire for seven days after being requestea so to 
do by any party to the aroitration, the Court of General 
or Quarter Sessions shall, on the application of any 
such party, appoint an umpire ; and tne award of the 
umpire shsJl be binding, final, and conclusive upon all 
persons and to all intents and purposes whatsoever; 
and in case the arbitrators fail to make their award 
within twenty-one days after the day on which the last 
of them was appointed, or within such extended time, 
if any, as shall have been duly appointed by them for 
that purpose, the matters referrea shall be determined 
by the umpire ; and the provisions of this Act with re- 
spect to the time for makmg an award, and with respect 
to extending to the same in the case of a single arbitra- 
tor, shall apply to an umpirage. 
Time within CXXVI. Provided always, and be it enacted, that 
musU)*^'^^ the time for making an award under this Act shall not 
made. be extended beyond the period of three months from 

the date of the submission or from the day on which the 
lunpire shall have been appointed (as the case may be). 
Power to ar- CXXVII. And be it enacted, that any arbitrator, 
remSre'pro- *i^^itrators, or umpire, appointed by virtue of this Act, 
duotion of may require the production of such documents in the 
documents, possession or power of either parly as they or he may 
think necessary for determining tne matters referrea, 
and may examme the parties or weir witnesses on oaUi ; 
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and the costs of and consequent upon the reference ArHtrtUum. 
shall be in the discretion of the arbitrator or arbitrators, — 
or of the umpire (in case the matters referred are deter- of reference, 
mined by an umpire under the power hereinbefore con- 
tained in that behalf) ; and any submission to arbitra- Submission 
tion under the provisions of this Act may be made a may be made 
rule of any of the Superior Courts, on the application of court.** 
any parW thereto. 

CaX V III. And be it enacted, that before any arbi- Declaration 
trator or umpire shall enter upon any such reference as ^ ^^^f^. 
aforesaid he shall make and suoscribe the following De- and umpire.' 
claration before a justice of the peace ; (that is to say,) 

"I, A. J?., do solemnly and sincerely declare, that I 
" will faithfully and honestly, and to the best of my skill 
" and ability, hear and determine the matters referred 
" to me under the Public Health Act, 1848. A. B" 

And such Declaration shall be annexed to the award 
when made ; and if any arbitrator or umpire shall wil- 
fully act contrary to such Declaration he shall be guilty 
of a misdemeanour. 

CXXIX. And be it enacted, that in all cases in Legal jtro- 
which the amount of any damages, costs, or expenses ceedings. 
is by this Act directed to be ascertained or recovered Recore^ of 
in a summary manner the same may be ascertained damages, 
by and recovered before two justices, together with ^^' 
such costs of the proceedings as the justices may 
tkink proper ; and if the sums adjudged be not paid by 
the party against whom the adjudication is made the 
same may be levied by distress and sale of his goods 
and chattels, by warrant under the hands and seals of 
the justices making the adjudication ; and any penalty 
imposed by or under the authority of this Act, or anj 
byelaw made under this Act, the recovery whereof is 
not otherwise expressly provided for, may, upon proof 
on oath of the offence in respect of which the penalty 
is alleged to have been incurred, be recovered before 
two justices, together with such costs of the proceedings 
as they may thmk proper ; and if the sums adjudged 
be not paid, by the party against whom the adjudication 
is made the same may be levied by distress and sale of 
his goods and chattels, by warrant under the hands and 
seals of the justices making the adjudication ; and such 
justices or either of them may order that any offender 
convicted as last aforesaid be detained and kept in safe 
.custody until return can be conveniently made to the 
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Zeffoi pro- laflt-mentioned warrant, unless he give sufficient secu- 
ceedingn. j\^^ jjy ^j^y ^f pecognizancc or otherwise, for his ap- 
pearance on the day appointed by the return, such day 
not being more than eight days from the time of taking 
the security ; and if before issuing such warrant, or 
upon the return thereof, it appear to the satisfaction of 
the last-mentioned justices that no sufficient distress 
can be had within their jurisdiction, they may, by war- 
rant under their hands and seals, cause the offender to 
be committed to gaol, there to remain, without bail, for 
any term not exceeding three months, imless such pe- 
nalty and costs be sooner paid. 
*!o™of«>»" CaXX. And be it enacted, that the justices before 
^^ **"' whom any person is convicted of any offence against 
the provisions of this Act may cause the conviction to 
be drawn up according to the form and directions con- 
tained in the schedule (E.) annexed to this Act, or to 
the like effect ; and any conviction so drawn up shall 
be valid and effectual to all intents and purposes. 
Mode of CXXXI. And be it enacted, that in proceeding be^ 

Eeforo ins? fore any justice or justices imder the provisions of this 
tices. Act, in any case in which the mode of procee^g is not 

specially prescribed, any one justice may summon the 

Earty chareed to appear before the justice or justices 
y whom tne matter is to be determined at a tune and 
place to be named ; and upon the appearance of the 
party charged, or in his absence upon proof of service 
of the summons upon him personally, or by leaving a 
copy thereof at his last known place of abode or busi- 
ness, the last-mentioned justice or justices may hear 
and determine the matter, and for that purpose examine 
the parties or any of them, and their witnesses on oath ; 
and the costs of all such proceedings shall be in t^e 
Distress, discretion of the last-mentioned justice or justices ; and 
kTied*-^^ where in this Act any sum of money whatsoever is 
* directed to be levied by distress and sale of the goods 
and chattels of any party, the overplus arising from 
such sale shall, after satisfying such sum, and the costs 
and expenses of the distress and sale, be returned to 
not nnlawM him. On demand; and no distress levied under the 
for want of authority of this Act shall be unlawful, nor shall any 
^"^' party making the same be a trespasser, on account of 

any defect or want of form in the summons, conviction, 
warrant of distress, or other proceeding relating thereto, 
nor shall he be a trespasser ah initio on account of any 
irregularity afterwards committed by him, but all per- 
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sons ajfifgrieved b^ such defect or irregularity may re- Ug<u pro- 
cover ftul satisfaction in an action upon the case. e««ding». 

CXXXII. And be it enacted, that justices of the jastioM, 
peace, being also members of any Ix>cal Board of t*»o"«JgJ»»: 
Health, may, if acting in Petty Sessions, notwithstand- Board, mAy 
ing their being such members, exercise the jurisdiction act under 
rested in them as such justices under this Act. *^' ^^' 

CXXXIII. And be it enacted, that no proceedings Common 
for the recovery of any penalty incurred under the pro- no?to sue 
visions of this Act shall be had or taken by any person without con- 
other than by a party grieved, or the Local Board of ^^}^^ 
Health in whose district the offence is committed, or GenenSf 
by the churchwardens and overseers of the poor (where 
any such penalty is directed to be paid to the church- 
wardens and overseers of the poor), without the con- 
sent in writing of her Majesty's Attorney-General first 
had and obtained ; and that no such penalty shall be re- Proceedinjgs 
covered unless proceedings for the recovery thereof Jj^^®^^*^' 
shall have been commencea within six calendar months within six 
after the commission or occurrence of the offence upon ^ontha. 
which the penalty attaches ; and if the application of ^F^^^Hi^ 
the penalty be not otherwise provided for, one-half ° ^*"* ^^* 
thereof shall go to the informer, and the remainder 
to the Local Board of Health of the district in which 
the offence was committed : provided always, that if 
the said Local Board be the informer they shall be en- 
titled to the whole of the penalty recovered ; and all 
penalties or sums recovered on account of any penalty 
oy them shall be paid over to the treasurer, ana snail by 
him be placed to the district fund account mentioned 
in this Act. 

CXXXrr. And be it declared and enacted, that, Liabflity to 
notwithstanding the liability of any person to any ^"eiiJv?" 
penalty under me provisions of this Act, he shall not from other 
oe relieved from any other liability to which he would liabilitiei. 
have been subject if this Act had not been passed. 

CXXXV. And be it enacted, that any person who Appeal to 
shall think himself aggrieved by any rate made under ^e"*ionB. 
the provisions of this Act, or by any order, conviction, 
judgment, or determination of or by any matter or 
thine done by any justice or justices, in axiy case in 
which the penalty imposed or tne sum adjuc^ed shall 
exceed the sum of twenty shillings, may appeal to the 
Court of General or Quarter Sessions holden next after 
the making of the rate objected to, or accrual of the 
cause of complaint; but the appellant shall not be 

o3 
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Legal pro- heard in support of the appeal, unless within fourteen 
ceediHfft. days after the making and publication of the rate ap- 
pealed against, or accrual of the cause of complaint, he 
give to the Local Board of Health or justice or justices 
by whose act he may think himself aggrieved notice in 
writing stating his intention to bring such appeal, to- 
gether with a statement in writing of the groundjs of 
appeal ; and the said Court, upon hearing and finally 
determining the matter of the appeal, shall and may, 
according to its discretion, award such costs to the party 
appealing or appealed against as they shall think proper, 
and its determination in or concerning the premises 
shall be conclusive and binding on all persons to all in- 
tents and purposes whatsoever : provided always, that 
if there be not time to give such notice and enter into 
such recognizance as aforesaid before the Sessions holden 
as last aforesaid, then such appeal may be made to, and 
such notice, statement, and recognizance be given and 
entered into for, the next Sessions at which uie appeal 
can be heard : provided also, that on the hearing of the 
appeal no groimds of appeal shall be gone into or en- 
tertained other than those set forth in such statement 
as aforesaid. 
Power of CXXXVI. And be it enacted, that the said Court of 

upoT^. General or Quarter Sessions shall upon appeals under 
peaia against this Act against any rate have the same power to amend 
rates. Qp quash any rate or assessment, and to award costs be- 

tween the parties to the appeal, as is or may by law be 
vested in any Court of General or Quarter Sessions with 
respect to amending or quashing any rate or assessment, 
or awarding costs, upon appeals with respect to rates 
for the relief of the poor ; and the costs awarded by 
the said Court under this Act may be recovered in the 
same manner in all respects as costs awarded upon the 
last-mentioned appeals: provided always, that, not- 
withstanding the quashing of any rate appealed against, 
all moneys charged by such rate shall, if the Court be- 
fore whom the appeal is heard think fit so to order, be 
levied as if no appeal had been made, and such moneys, 
when paid, shall be taken as payment on account of 
the next effective rate for the purposes in respect of 
which the quashed rate was made. 
No rate or CXXXvII. And be it enacted, that no rate, nor any 
toSr u^^ed proceeding to be had touching the conviction of any 
for want of offender against this Act, nor any order, award, or other 
form, etc. matter or thing whatsoever made, done, or transacted 



Fuhlic Health Act, 1848. 299 

in or relating to the execution of this Act, shall be va- Legal pro- 
Gated, quashed, or set aside for want of form, or be re- eeedingt. 
moved or removable by certiorari or other writ or 
process whatsoever into any of the Superior Courts. 

CXXX VIII. And be it enacted, that the Local Board Proceedings 
of Health of any noncorporate district may sue and be *° *^**® ^[ 
sued in the name of the clerk for the time being for or JSSfS** 
concerning any contract, matter, or thing whatsoever tnc^s. 
relating to any property, works, or things vested or to 
become vested in them by reason of the provisions of 
this Act, or relating to any matter or thing whatsoever 
entered into or done, or intended to be entered into or 
done, by them, under the provisions of this Act ; and Action9,etc., 
in any action of ejectment brought or prosecuted by ™ nj°*e of 
such. Local Board it shall be sufficient to lay the demise ' 
in the name of the said clerk ; and in proceedings by Mode of de- 
or on the part of such Local Board agamst any person scn^ng pro- 
for stealing or wilfully injuring or otherwise improperly ESS Board, 
dealing with any property, works, or things belonging 
to them or under their management, it shall be suffi- 
cient to state generally that the property or thing in 
respect of which the proceeding is instituted is the 
property of the said clerk, and all legal proceedings by, 
on the part of, or against such Local Board, under this 
Act may be preferred, instituted, and carried on in his 
name ; and no proceedings whatever shall abate or be Actions, etc., 
discontinued by the death, resignation, or removal of ^°^ ^ **'**®' 
the clerk, or by reason of any change or vacancy in 
such Local Board by death, resignation, or otherwise : 
provided always, that the clerk in whose name any such cierk to be 
action or suit, complaint, information, or proceeding, reimbursed 
may be brought, preferred, instituted, or defended as ®^®°*®"- 
aforesaid, shall be fully reimbursed, out of the general 
district rates to be levied under this Act, all such costs 
charges, damages, and expenses as he shall or may be 
or become liable to pay, sustain, or be put imto by 
reason of his name being so used. 

CXXXIX. And be it enacted, that no writ or Notice of 
process shall be sued out against or served upon any ^^^°^' 
superintending inspector, or any officer or person 
acting in his aid, or under the direction of the General 
Board of Health, nor against the Local Board of 
Health, or any member thereof, or the officer of 
health, clerk, surveyor, inspector of nuisances, or 
other officer or person whomsoever acting under the 
direction of the said Local Board, for anything done or 



300 PMic Health Act, 1848. 

Legal pro- intended to be done under the provisions of this Act, 
ceedingt. until the expiration of one month next after notice in 
writing shall have been dehvered to him, or left at 
their or his office or usual place of abode, clearly and 
explicitlv stating the cause of action, and the name and 
place of abode of the intended plaintiff, and of his 
attorney or agent in the cause ; and upon the trial of 
any sucn action the plaintiff shall not be permitted to 
go into evidence of any cause of action which is not 
stated in the last-mentioned notice; and unless such 
notice be proved the jury shall find for the defendant ; 
Limitation and every such action shall be brought or commenced 
ofaotionB. within six months next after the accrual of the cause 
Venue. of action, and not afterwards, and shall be laid and 
tried in the county or place where the cause of action 
General occurred, and not elsewhere ; and the defendant shall 
""*• be at Hberty to plead the general issue, and give this 

Tender of Act and all special matter in evidence thereunder ; and 
amends, etc. any person to whom any such notice of action is given 
as aforesaid may tender amends to the plaintiff, his 
attorney or agent, at any time within one month after 
service of such notice, and in case the same be not 
accepted may plead such tender in bar, and (by leave 
of the Court) with the general issue or other plea or 
pleas ; and if upon issue joined upon any plea pleaded 
to the whole action the jury find generally for the 
defendant, or if the plaintin be nonsuited or discon- 
tinue, or if judgment be given for the defendant, then 
the defendant shall be entitled to full costs. of suit, and 
Mone^ may have judgment accordingly ; and in case amends have 
Comrt ^ ^^ ^^* ^®®^ tendered as aforesaid, or in case the amends 
tendered be insufficient, the defendant may, by leave 
of the Court, at any time before trial, pay mto Court, 
under plea, such sum of money as he may think 
proper, and (by the like leave) may plead the general 
issue or other plea or pleas, any rule of Court or 
practice to the contrary notwithstanding. 
Persons act- CXL. And be it enacted, that no matter or thing 
ing in execu- done or contract entered into by the Local Board of 
noUo be*'* Health, nor any matter or thing done by any superin- 
personaiiy tending inspector, or any member of the said Local 
fiable. Board, or by the officer of health, clerk, surveyor, 

inspector of nuisances, or other officer or person whom- 
soever acting under the direction of the said Local 
Board, shall, if the matter or thing were done or the 
contract were entered into bond fide for the purpose of 
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executing this Act, subject them or any of them per- 
sonally to any action, liability, claim, or demand what- 
soever ; and any expense incurred by any such Local 
Board, member, officer of health, clerk, surveyor, in- 
spector of nuisances, or other officer or person acting 
as last aforesaid, shall be borne and repaid out of the 
general district rates levied under the authority of this 
Act. 

CXLI. Orders in Cotmcil and provisional orders MUceUa- 
may he amended and districts extended, (Eepealed by 'mou$, 
21 & 22 Vict. c. 98, s. 77.) — 

CXLII. And be it enacted, that all Orders in Council Publication 
under this Act shall take effect and be in full force and coS" te. 
operation within the district to which they apply from 
and after a day which shall be specified in such orders 
for that purpose ; and a copy of^every such order shall 
be published in the * London Grazette,* and shall be laid 
before Parliament in the month of January in every 
year if Parliament be then sitting, or if Parliament be 
not then sitting then within one week after the next 
meeting thereof ; and whenever any provisional order Eeports of 
of the General Board of Health is submitted to Par- superintend- 
liament for confirmation, the said General Board shall tore^l&^^'to 
present to both Houses of Parliament a copy of all beiwdbefore 
reports of any superintending inspector with respect to P«ii»°*«»»*' 
the parts to which the provisional order relates, and of 
all memorials forwarded to the said General Board 
with respect to such reports. 

CXLIII. And be it enacted, that in case it shall Entry upon 
become necessary to enter, examine, or lay open any ^^^ *°' *^® 
lands or premises for the purpose of making plans, ^wAct! ° 
surveying, measuring, taking levels, examining works, 
ascertaining the course of sewers or drains, or ascer- 
taining or fixing boundaries, and the owner or occupier 
of su^ lands or premises shall refuse to permit the 
same to be entered upon, examined, or laid open for 
thepurposes aforesaid or any of them, the Local Board 
of Health may, upon notice to such owner or occupier, 
apply to two justices for an order authorizing the 
members of such Local Board, and the superintending 
inspector, surveyor, and inspector of nuisances, or any 
of them, to enter, examine, and lay open the said lands 
and premises for the purposes aforesaid or any of 
them, and if no sufficient cause shall be shown against 
the same the said justices may make an order autho- 
rizing the same accordingly, and thereupon any super- 
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neout. 



Compensa- 
tion in case 
of damage 
by Local 
fioard. 



Local Board 
may allow 
owners time 
for repay- 
ment of 
expenses. 



intending inspector, the Local Board of Health, or 
any member thereof, the surveyor, and inspector of 
nuisances, and any person authorized by any such 
superintending inspector. Local Board, surveyor, or 
inspector of nuisances, may, at all reasonable times 
between the hours of ten in the forenoon and four in 
the afternoon, enter, examine, or lay open the lands or 
premises mentioned in such order, for such of the said 
purposes as shall be specified in the said order, without 
oeing subject to any action or molestation for so doing : 
provided always, that, except in case of emergency, no 
entry shall be made or works commenced under the 
powers of this enactment unless twenty -four hours at 
the least previously thereto notice of the intended 
entry, and of the object thereof, be given to the occu- 
pier of the premises intended to be entered. 

CXLIV. And be it enacted, that full compensation 
shall be made, out of the general or special district 
rates to be levied imder this Act, to all persons sus- 
taining any damage by reason of the exercise of any 
of the powers of this Act ; and in case of dispute as to 
amount the same shall be settled by arbitration in the 
manner provided by this Act, or if the compensation 
claimed do not exceed the sum of twenty pounds, the 
same may be ascertained by and recovered before 
justices in a summary manner. 

CXLV. Sewers, etc,, of Commissioners qf Sewers, 
private watercourses, etc., not to be used without can- 
sent. (Eepealed by 21 & 22 Vict. c. 98, s. 68.) 

CXLVI. And be it enacted, that in any case in 
which the Local Board of Health may have incurred 
expenses for the repayment whereof the owner of the 
premises for or in respect of which the same are in- 
curred is made Uable by this Act, the said Local Board 
may, if they think fit, allow such owner time for re- 
payment, and receive the same by such annual instal: 
ments, not being less than one-thirtieth part of the 
entire sum, togeOier with interest at the rate of five 
pounds in the hundred upon the sum from time to 
time remaining unpaid, as they, under the circum- 
stances of each case, may consider to be just ; but 
although time for repayment be allowed as last afore- 
said, the sum due, or so much thereof as may be 
unpaid, shall from time to time, in case of default in 
payment at the times respectively appointed for pay- 
ment, be recoverable in hxe manner in all respects as 
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tlie entire sum might have been recovered if time for MisceUa- 
repayment had not been allowed. neou* . 

C aLVII. And be it enacted, that every person who YtHaie evi- 
imon any examination on oath under the provisions of dence 
tnifl Act shall wilfully and corruptly give false evidence JJ^J^ 
sliall be liable to the penalties inflicted upon persons 
guiltv of wilful and corrupt perjury. 

CXLVIII. And be it enacted, that whosoever wil- Penalty for 
fully obstructs any superintending inspector, or any o^tructmg 
member of the Local Board of Health, or any officer or defacin*g 
person duly employed in the execution of this Act, or boards, etc. ; 
destroys, pulls down, injures, or defaces any board upon 
which any byelaw, notice, or other matter is inscribed, 
shall, if the same wereput up by authority of the Local 
or General Board of Health, be liable for every such 
ofifence to a penalty not exceeding five pounds; and if uponoccu- 
the occupier of any premises prevent the owner thereof P^f " 
from obeying or carrying into effect the provisions of execution of 
this Act, any justice to whom application is made in ^o'^- 
this behalf shaU, by order in writing (which may be 
according to the form contained in the schedule (R) to 
this Act annexed, or to the like effect), require such 
occupier to permit the execution of the works required 
to be executed, provided that the same appear to such 
justice to be such as are necessary for tne purpose of 
obeying or carrying into effect the provisions of this 
Act ', and if within a reasonable time after the making 
of such order the occupier against whom it is made 
refuse to comply therewith, he shall be liable to a 
penalty not exceeding five poimds for every day after- 
wards during the continuance of such refusal ; and if Occupiers to 
the occupier of any premises, when requested by or on ^^^g 
behalf of the Local Board of Health to state the name name. 
of the owner of the premises occupied by him, shall re- 
fuse or wilfully omit to disclose or wilfully misstate the 
same, any justice may, on oath made before him of such 
request, and refusal, omission, or misstatement, sum- 
mon the party to appear before him or some other jus- 
tice at a time and place to be appointed in such sum- 
mons, and if after oeing so summoned he neglect or 
refuse to attend at the time and place so appointed, or 
if he do not show good cause for such refusal, or if such 
wilM omission or misstatement be proved, the justice 
before whom the party is so summoned may impose 
upon the offender a penalty not exceeding five pounds. 

CXLIX. And be it enacted, that whenever the con- Conaente of 
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MiteMa- B6nt, sanction, or approyal or aathority of the G-eneral 
"*<^' Board of Health is required by the provisions of this 
Boardlf Act, the Same shaU be in writing under their seal and 
Health and the hands of two or more members thereof; and when- 
tob?i^***^ ever the consent, sanction, approval, or authority of the 
writing. Local Board of Health is so required the same shall (in 
the case of a noncorporate district) be in writing tinder 
their seal and the hands of five or more of them, or (in 
case of a corporate district) under their common seal. 
Service of CL. And DC enacted, that any summons, notice, writ, 
LocSbSSS- ^^ proceeding of any kind whatsoever to be served u^n 
' the Local Board of Health may be so served by bemg 
left at or sent through any post-office, directed to the 
Locsd Board of Health, at tneir office, or by being de- 
upon owners livered there to the clerk personally ; and in all cases 
^t^' in which any notice is by this Act required to be given 
to the owner or occupier of any premises it shall be 
sufficient to address the notice to them by the descrip- 
tion of the " owner" or " occupier'* (as the case may 
require) of the premises (naming them) in respect of 
which the notice is given, without further name or de- 
scription ; and the notice shall be served upon them or 
one of them, as the case may require, either personally 
or by delivering the same to some inmate of his or 
their place of abode, or in the case of the occupier (and 
also in case of the owner, if his place of abode be im- 
known,) upon any inmate of the last-mentioned pre- 
mises, or if such premises be unoccupied, then, in case 
the notice is required to be served upon the occupier, 
(and in case of the owner also, if his residence be un- 
known,) it shall be sufficient to fix the notice upon some 
conspicuous part of the premises : provided always, in 
the case of notices to the owner, that, although his place 
of abode be known to the Local Board of Health, yet if 
it be not within the limits of their district it shall be 
sufficient for them to transmit any notice, directed to 
him by name, through the post. 
ExemptionB CLl. And be it enacted, that no advertisement in- 
from stamp gerted or caused to be inserted by the General or Local 
Board of Health in the * London (razette* or any paper or 
publication under this Act, or for the purpose of cany- 
mg the same into effect, nor any deed, award, submis- 
sion, instrument, contract, agreement, or writing, made 
or executed by the said General or Local Board, their 
officers or servants, under or for the purposes of this 
Act, nor any appointment by the General or Local 
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Board of any officer or person under this Act, shall be juteeiia- 
chargeable with any stamp duty whatever ; and in case nemu. 
any vault, cellar, or underground room of any house Exemption 
containing, at the time of the passing of this Act, seven from window 
windows or lights only, shall nave been let or occupied ^^^^^' 
separately as a dwelling before the passing of this Act, 
without any external window, or such an external 
window as is required by the provisions of this Act 
with respect to tne letting and occupation of vaults, 
cellars, and underground rooms, and it shall become 
necessary, by reason of such provisions, to make such 
an external window as is required thereby, in order 
that such vault, cellar, or underground room may law- 
Ailly be let or occupied separately as a dwelling, the 
making only of such external window shall not render 
any person liable in respect of such house to the duties 
payaWe for a house having eight windows or lights, 
anything in any Act of Parliament to the contrary not- 
withstanding. 

CLII. And be it enacted, that this Act may be ijnendment 
amended or repealed by any Act to be passed during °^^^^*^^' 
this present Session of Parhament. 
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SCHEDULES to which the foregoing Act refers. 

Schedule (A.) 

Form of Voting Paper, 
District of 



No. of 


Name and Address of 
Voter. 


Number of Totes. 


VotingPaper. 


As Owner. 


As Batepsjer. 











Directions to the Voter. 

The voter must write his initials against the name of 
every person for whom he votes, and must sign this 
paper. 

If the voter cannot write he must ajfflx his murk, hut 
Sfuch mark mv^t be attested hy a witness, and such wit- 
ness must write the initials of the voter against the name 
of every person for whom the voter intends to vote. 

If a proxy vote, he must in like mann^er write his ini- 
tials, sign his own nam>e, and state in writing the name 
of the corporation or company for whom he is proxy. 



Initials of 

the Voter 

against the 

names of the 

Persons for 

whom he in 

tends to 

vote. 



Names of 

the Persons 

nominated. 



Besidence 

of 
the Persons 
nominated. 



Quality or 

OaUing of 

the Persons 

nominated. 



Names of 
the Nomi 
nators. 



Address 
of the No- 
minators. 



I vote for the persons in the above list against whose 
names my initials are placed. 
(Signed) 

or the mark of 

Witness to the mark. 
or proxy for 
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Schedule (B.) 
Form of Mortgage of Mates. 

By virtue of the Public Health Act, 1848, the Local 
Board of Health for the district of in 

consideration of the sum of paid to the 

Treasurer of the said district by A. B. of 
for the purposes of the said Act, do grant and assign 
unto the said ^. ^., his executors, administrators, and 
assigns, such proportion of the rates arising or accruing 
by virtue of the said Act from [the rates mortaaged^ as 
the said sum of doth or shall bear to 

the whole sum which is or shall be borrowed upon the 
credit of the said rates, to hold to the said A. B.y his 
executors, administrators, and assigns, from the day of 
the date hereof until the said sum of with 

interest at the rate of per centum per 

annum for the same, shall be fuUy paid and satisfied : 
and it is hereby declared, that the said principal sum 
shall be repaid on the day of at 

[jpUice ofpaymentl. Dated this day of 

one thousand eight hundred and 

[In case of a noncorporate district, to he signed hy 
jive members at least of the Local Board of Health, 
and seeded with their seal; in case of a corporate dis- 
trict, to he sealed with the common seal.'] 



Schedule (C.) 

Form of Transfer of Mortgage. 

I, A. B. of in consideration of 

the sum of paid to me by C. D., of 

do hereby transfer to the said C. D., his executors, ad- 
ministrators, and assigns, a certain mortgage bearing 
date the day of and made by the 

Local Board of Health for the district of 
for securing the sum of and interest thereon 

at per centum per annum [or \fstich 

transfer he hy indorsement on the mortgage, insert, in- 
stead of the words immediately following the word 
" assigns,'* the within security], and aU my right, es- 
tate, and interest in and to the money thereby secured, 
and in and to the rates thereby assigned. In witness 
whereof I have hereunto set my hand and seal, this 
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day of one thousand ei^t hundred 

and aTb, (l.b.) 

Schedule (D.) 

Form of Distress Warrant, 

To A. B., Collector of Bates, and to all Constables and 
Peace Officers. 

County of "I Wheeeas complaint hath been duly 

[or Borough, etcJ\ V made by A, B., one of the collec- 

to wit. J tors for the district of 

under and by virtue of the Public Health Act, 1848, 
that C 2>., of, etc, hath not paid and hath refused to 
pay the sum Of duly assessed upon him in 

and by a certain rate bearing date on or about the 
day of in the year of our Lord one thousand, 

eight hundred and although the same hath 

been duly demanded of him : and whereas it appears 
to me, E. F., Esquire, one of her Majesty's justices of 
the peace in and for the said county \or borough, etc,'] 
as well upon the oath of the said A,B, as otherwise, 
that the said sum of hath been duly de- 

manded in writing by him from the said C, D., and that 
the said hath refused to pay the same for 

the space of fourteen days after such demand made, 
and doth refuse to pay the same : and whereas the said 
C. D, hath been duly summoned to appear before me to 
show cause why the said sum should not be paid by 
him, and not having shown to me any sufficient cause 
why the same should not be paid ; these are therefore, 
in her Majesty's name, to command you to levy the 
said sum of and also the sum of 

the cost of proceeding to obtain 
this warrant, by distress and sale of the ^oods and 
chattels of the said C, D., and your reasonable charges 
of taking, keeping, and selling the said distress, ren£r- 
ing to him the overplus (if any), on demand ; and if 
stmcient distress cannot be found of the goods and 
chattels of the said C, D., that then you certi^ the same 
to me, together with this warrant, to the end. that such 
further proceedings may be had therein as to the law 
doth appertain. 

Given under my hand and seal, the day of 
in the year of our Lord 

(Signed) F,F. (l.s.) 
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Schedule (E.) 

Form qf Conviction. 

County of I Be it remembered, that on the 

[or Borough, ete.] \ day of in tiie year of our Lord 

^ ^*' J A, B, is convicted before me 

\pr us] one [or two] of her Majesty's jus- 

tices of the peace in and for the county [or boroush, 
etc,'] of [here describe the offence generculy, 

and the time and place when and where committed, %n 
the words of this Act, or as near thereunto as may he"], 
contrary to the Public Health Act, 1848 ; and I [or we] 
do adjudge that the said A.B. hath forfeited for his 
said offence the sum of [amount of penalty adjudged ], 
and that he do pay to C 2>. the further sum of 
as and for his costs in this behalf. 

Given under my hand and seal [or our hands and 
seals], the day and year first above written. 

(Signed) (l.sO 

(l.8.) 



Schedule (F.) 



Form of Order to permit Execution of Works by 

Owners, 

County of 1 Whebeas complaint hath been made 

[or Borough, etc,] ^ to me, F, F, Esquire, one of her 
to wit. J Majesty's justices of the peace in 
and for the county [or boroi^h, etc.] of by 

A. B,, owner, witmn the meanmg of the Public Healtn 
Act, 1848, of certain premises, to wit, a house [as the 
case may he] situate in street [a^ the case ma/y he] 

in the parish of in the said county [or borough, 

etc\ that CD., the occupier of the said premises, 
doth prevent the said A. B. from obeying and carrying 
into effect the provisions of the said Act m this, to wit, 
that he the said C. D, doth prevent the said A. B. from 
{here descrihe the works generally ^ according to circum- 
stances, for instance, thus : constructing and laying 
down, in connection with the said house, a coverea 
drain, so as to communicate with a [sewer or drain] of 
the Local Board of Health of the district of , or 

a sewer, etc, which the Local Board of Health of the 
district of are entitled to use, [as the case may 
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require], such sewer being within one hundred feet of 
the said house : and whereas the said C D., having 
been duly summoned to answer the said complaint, and 
not having shown sufficient cause against the same, and 
it appearing to me that the said works are necessary for 
the purpose of enabling the said A, B, to obey and carry 
into eflfect the provisions of the said Act, I do hereby 
order that the said C. D. do permit the said ^. ^. to 
execute the same in the manner required by the said 
Act. 
Given under my hand and seal, this day of 

in the year of our Lord one thousand eight 
hundred and 

U. F. (l.s.) 



3]1 



THE LOCAL GOVERNMENT ACT, 1858. 



21 & 22 Vict. c. 98. 

An Act to amend the Public Health Act, 1848, and to 
make farther Provision f(yr the Local Government of 
Totons and populous Districts. 

[2nd August, 1858.] 

Whebeas it is expedient to amend the Public Health 
Act, 1848, and to make further provisions for the local 

fovernment of towns and populous districts in England: 
\e it therefore enacted by the Queen's most excellent 
Majestv, b^ and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, as follows ; that is to say, 

I. This Act may be cited for all purposes as '' The Short title. 
Local Government Act, 1868." 

n. The word "borough," or "corporate borough," interpreta- 
when used in this Act, or in any Act conferring powers tionofterms. 
of a public nature on the corporate bodies of boroughs 
by their Council, shall incluae all cities, ports, cinque 
ports, or corporate towns mentioned in the schedules 
to the Act passed in the sixth year of the reign of King 
William Iv., intituled " An Act to provide for the ^ * ^ ^™- 
regulation of municipal corporations m England and •*'•'• 
Wales," and all boroughs incorporated by charter 
granted or to be granted in pursuance of that or any 
subsequent Act. 

m. This Act shall not extend to Scotland or Ireland, Limita of 
and it shall not be adopted by any place within the ^^' 
limits of the Metropolis as defined for the purposes of 
the Act of the Session holden in the eighteenth and 
nineteenth years of her present Majesty, intituled 
"An Act K)r the better local management of the is & 19 vict. 
Metropolis." °- ^' 

IV. This Act shall be construed together with and Pronsions 
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of this Act 
and of 11 & 
12 Vict. 0. 
63, to be con- 
strued 
together. 



Period at 
which this 
Act to take 
effect. 

Not to affect 
qualification 
or powers 
of Local 
Boards. 



Powers, etc., 
of Local 
Board under 
this Act to 
be the same 
under 11 & 
12 Vict. c. 63, 
etc. 

Construc- 
tion of terms 
for purposes 
of this Act, 
etc., in Acts 
hereinafter 
incorpo- 
rated. 



Provision 



be deemed to form part of the Public Health Act, 1848: 
words used in this Act shall be interpreted in the sense 
assigned to them in the sai^ Public Health Act : bye- 
laws framed under this Act shall be subject to confir- 
mation, enforced, and dealt with in all other respects 
as bjelaws under the said Public Health Act ; and the 
provisions of each of the said Acts shall, so far as may 
be consistent with the provisions of this Act, respec- 
tively be applicable to all matters and things arising 
under the other Act. 

V. This Act shall take effect from the first day of 
September, one thousand eight hundred and fifty-eight, 
in places where the Public Health Act, 1848, is already 
in force, wholly or partially: provided always, that 
nothing in this Act shall affect the qualification and 
number of the members of Local Boards of Health in 
such places, or any power, right, privilege, or liability 
of any Board of Improvement Commissioners exer- 
cising powers of the Public Health Act, 1848, or of 
any Town Council or Local Board of Health, under or 
by virtue of any general or local Act of Parliament 
other than the said Public Health Act. 

YI. Local Boards under this Act shall, subject to 
this Act, have all the powers, rights, duties, and liabi- 
lities of Local Boards of Health constituted under the 
Public Health Act, 1848, and the Acts incorporated 
therewith. 

VII. In the construction, for the purposes of this 
Act, of the Acts hereinafter incorporated, the expres- 
sion " the Special Act " shall mean the Public Health 
Act, 1848, as brought into operation within the district, 
and this Act ; the " limits of the Special Act " shall 
mean the " limits of the district ; " " the passing of the 
Special Act " shaU mean the date of the coming m force 
of this Act, or, in the case of districts under the PubHc 
Health Act, 1848, the first day of September, one thou- 
sand eight hundred and fifty-eight; and the Local 
Board shall, according to the tenor of the incorporated 
Act, be deemed to be the promoters of the undertak- 
ing, " town commissioners,' commissioners, or " under- 
takers ; ** and all penalties incurred under the incorpo- 
rated Acts shall be recovered in the same way as pe- 
nalties incurred under the Public Health Act, 1848, 
and be applied in aid of the purposes of that Act and 
this Act. 

Vin. Whenever the sanction, consent, direction, or 
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approval of the Geneial Board of Health is required by in relation to 
law to the exercise of the powers of Local Boards of ^^^^l^ °^ 
Health or Boards of Improvement Commissioners, such under Public 
powers may, from the first day of September, one thou- Health Act 
sand eight hundred and fifty-eight, be exercised with- Jmction^of 
out sucn sanction, consent, direction, or approval, or General 
any sanction, consent, direction, or approval in lieu 2e2tti°^ 
thereof, except in so far as is provided by this Act : 
provided always, that all sanctions for the mortgage of 
rates given by the General Board of Health before the 
passing of this Act shall continue in full force and effect 
until all moneys the borrowing of which is thereby 
sanctioned have been borrowed. 

IX. All proceedings, contracts, matters, and things Proceedings, 
respectively begun or made under any section of " The contracts, 
Public Health Act, 1848," repealed by this Act, may o/madl^ 
respectively be proceeded with and enforced as if no under any 
such repeal had taken place, and all powers exercised ii^^°i2 vict. 
or byelaws made under any such section shall continue c. 63, re- 
in force until the new powers and byelaws authorized \^^ \^ 
by this Act are brought into operation, and no such may be 
repeal shall afiect any decree or order of the High Court proceeded 
of Chancery, or of any other court of justice, that has ^*^* 
been obtained previously to the passing of this Act. 

X. The powers of the one hundred and fourteenth Powers of 
section of " The Public Health Act, 1848," for the ap- Jf ^- J|Vkt. 
pointment of a receiver, may be exercised in the event c. 63, for 
of a failure to elect a Local Board, or of the lapse of a appointment 
Local Board from death, resignation, disqualification, or may^beex-' 
otherwise, of the persons elected to serve on such Local ercised in 
Board ; and in case of such failure or lapse any receiver f^jJe^to 
appointed under that section may make as well as collect elect a 
and receive rates as directed m that section, or such i^<»i Board, 
rates as are required to satisfy all liabilities of the Local 

Board, and may receive and recover all arrears due to 
the said Local Board, and apply the same to meet such 
liabilities ; and any such receiver shall have the same 
powers with respect to other creditors of the Local 
Board as he has by the said section with regard to 
mortgagees. 

XI. in the case of any failure to elect a Local Board, Course of 
or of any lapse of a Local Board as aforesaid, it shall be fJ^eSf 
lawful for the owners and ratepayers of the district, by failure to 
resolution, as hereinafter provided, for the adoption of ^®^^^*'°*^ 
this Act, to proceed to election of a new Local Board in ^ * 
the maimer provided by this Act, with the same quali- 
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fication of members from property or rating as tlie 
lapsed Local Board, and the result of such election sliall 
be signified to one of her Majesty's principal Secretaries 
of State by the person conducting it, in the same man- 
ner as is hereinafter directed with regard to the adoption 
of this Act; and all the rights and liabilities of the 
former Local Board shall attach to the new Local Board 
as if there had been no lapse before the election thereof, 
and from the date of such election all powers of any 
receiver to make rates under the preceding section shall 
determine. 



Act to be 
adopted by 
resolution 
of Council, 
Improve- 
ment Com- 
missioners, 
or owners 
and rate- 
payers. 



As to sum- 



As TO Adoption of Act and CoNSTiTirTioN of 

Local Boaeds. 

XII. This Act may be adopted 

(1.) In corporate boroughs to which the Public Health 
Act, 1848, has not been applied, by a resolu- 
tion of the Council assembled at a meeting 
held for the purpose : provided always, that this 
Act shall not be adopted in corporate boroughs 
until after the election of councillors on the 
first day of November, one thousand eight 
hundred and fifty-eight : 

(2.) In other places under me jurisdiction of a Board 
of Improvement Commissioners, where all or 
part of the Commissioners are elected by rate- 
payers, or by owners and ratepayers, hj a re- 
solution of such Improvement Commissioners 
assembled at a meeting held for the purpose : 

(3.) In all other places having a known or defined 
boundary, by a resolution of the owners and 
ratepayers : 
But no such resolution passed by any Council or 
Board of Improvement Commissioners shall be 
valid unless a month's previous notice of the 
meeting, and of the purpose thereof, has been 
given in manner in wliich notices of meetings of 
such Council or Board of Commissioners are 
usually given, nor unless two-thirds of the 
members present at the meeting concur in the 
resolution for such adoption ; and it shall be 
lawful for the chairman of any such meeting, 
with the consent of a majority of the members 
present, to adjourn the same from day to day. 

XIII. (1.) Meetings for the purpose of the preceding 
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section shall be summoned on the requisition in writing moning 
of any twenty ratepayers or owners ; SuTOo^rof"^ 

In corporate boroughs, by the mayor ; preceding 

In other places under the jurisdiction of such Im- section, 
provement Commissioners as aforesaid, by the 
chairman of the said Commissioners ; 
In places having known and defined boundaries, not 
being corporate boroughs, or towns under the 
jurisdiction of such Improvement Commissioners 
as are hereinbefore mentioned, by the church- 
wardens or one of them, or if there are no church- 
wardens the overseers or one of them, or if there is 
none of the officers respectively above enumerated, 
or if such officer in any case neglects, is unable, or 
refuses to perform the duties hereby imposed on 
him, by any person appointed by one of ner Ma- 
jesty's principal Secretaries of State : 
(2.) In such places as last aforesaid the summo^iing Notice of 
officer shall upon such requisition fix a time and place meeting. 
for holding such meeting, and shall forthwith give 
notice thereof 

By advertisement in some one or more of the news- 
papers circulated in the place ; 
By causing such notice to be affixed to the principal 
doors of every church and chapel in the place to 
which notices are usually affixed : 
(3.) The meeting, on its assembling together, shall Meeting to 
choose one of its number as chairman, who may, with Q^JSman 
the coDsent of a majority of the persons present, ad- 
journ the same from day to day ; 

(4.) The chairman shall propose to the meeting the Roieg as to 
resolution for the adoption of the Act, and the meeting passing of 
shall decide for or against such adoption : provided ofo^n^er^ 
that if any owner or ratepayer shall demand that such and rate- 
question be decided bv a poll of the owners and rate- P»yeM. 
payers, such poll shall be taken by voting papers in 
the form A. given in the schedule to this Act, in the 
same way, and with the same conditions as to notice of 
voting, delivery, filling up, collection, examination, 
declaration of the result, custody of voting papers, 
penalty for neglect or refusal to comply with the pro- 
visions of the Act, scale of vot«8, and in all other 
respects whatsoever as is provided in the Public Health 
Act, 1848, in respect of the election of Local Boards of 
Health ; and if no poll is demanded, or if the demand 
for a poll is withiawn by the parties making the 

r2 
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Penalty for 
forging, etc 
of voting 
papers. 



Provision as 
to less place 
included 
within the 
limits of a 
greater. 



Power for 
})artial adop< 
tion of Act. 



Provision as 



same, a declaration by the chairman shall, jn the 
absence of proof to the contrary, be sufficient evidence 
of the decision of such meeting : 

(5.) If any person fabricates, in whole or in part, 
, alters, defaces, destroys, abstracts or purloins any 
voting paper, or personates anv person entitled to vote 
in pursuance of the Public flealth Act, 1848, or this 
Act, or falsely assumes to act in the name or on the 
behalf of any person so entitled to vote, or interrupts 
the distribution of any voting papers, or distributes the 
same under a false pretence of being lawfully autho- 
rized so to do, he shall for every such offence be liable, 
on conviction before two justices, to be imprisoned in the 
common gaol or house of correction for any period not 
exceeding three months, with or without hard labour. 

XIV. in cases where any place hereby authorized 
to adopt this Act includes within its limits any less 
place, which, if it were not so included, would of itself 
De authorized to adopt this Act, such less place shall 
not be entitled to adopt this Act unless the greater 
place within the limits of which it is included has 
refused to adopt the same, or unless it has been deter- 
mined by one of her Majesty's principal Secretaries of 
State, in manner hereinafter mentioned, that such less 
place ought, as respects the adoption of this Act, to be 
excluded from the limits of such greater place. 

XV. Any corporation or body of Commissioners 
exercising powers for sanitary regulations under the 
provisions of any local Act may adopt any part or 
parts of this Act by resolution of the Council or Com- 
missioners, and such resolution shall in every case be 
passed and forwarded to one of her Majesty's principal 
Secretaries of State, as provided in this Act for the 
adoption thereof, and thereupon the part or parts of 
this Act named in such resolution shall be in force 
within the district comprised in such local Act as 
fully and effectually as if such part or parts of this 
Act had been enacted in such local Act :. provided 
always, that when the parts of this Act thus adopted 
confer any power of borrowing money, such power 
shall be exercised subject to the provisions of this Act 
with respect to borrowing. 

Adoption of Act hy JPlace not having a knotim or 

defined Boundary. 

XVI. (1.) Any place not having a known or defined 
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boundary may petition one of her Majesty's principal to settling 
Secretaries of State to settle its boundary for the pur- iwundanea 

« , 1 . 1 . •' *^ on petition. 

poses of this Act : 

(2.) The petition shall state the proposed boundaries Boles as to 
of the place, shall be signed by one-tenth of the rate- petitions for 
payers resident within such boundaries, and shall be of bouSda- 
supported by such evidence as the said Secretary of ries. 
State may require : 

(3.) Upon the receipt of such petition the Secretary 
of State may direct inquiry to be made as to the 
genuineness of the petition, and as to the propriety of 
the proposed boundaries ; and 

(4.) Fourteen days' notice of the time, place, and 
subject of such inquiry shall be given in the phuie to 
which it refers : 

(5.) The said Secretary of State may, upon con- 
sideration of the matter, either dismiss the petition 
altogether, or make order as to the boundaries of the 
place : he may also make order as to the costs of the 
proceedings under this section and the parties by 
whom such costs are to be borne : 

(6.) Any place the boundaries of which have been Any place 
settled in pursuance of the foregoing provisions shall fj^^ ?*l°P* 
thenceforth, for the purposes of this Act, be deemed to when boun- 
be a place with a known and defined boundary, and dajy settled. 
may adopt this Act accordingly ; and for the purpose 
of enabling it so to do a summoning officer shall be ap- 
pointed by the order settling the boundaries, whose 
duty it shall be forthwith to take all such steps as may 
be necessary for convening a meeting of the ratepayers 
to decide as to the adoption of this Act ; and if such 
officer dies, becomes incapable, neglects or refuses to 
perform his duties, the said Secretary of State may, 
on the apphcation of any four ratepayers, appoint an- 
other officer in his room. 

Appeal against Adoption of Act. 

XVII. (1.) In cases where a resolution adopting this Power to 
Act has been passed in any place, if any number, being *PE!f ^' ^^ 
not less than one- twentieth of the owners and ratepayers againsTreao- 
of such place, such twentieth to be one-twentietn in ^^^o^ to. 
number of the owners and ratepayers of the place, ta- 5^t!'* *^'^ 
ken together, or the owners and ratepayers in respect 
of one-twentieth of the ratable property in the place, 
are desirous that the whole or any part of such place 
should be excluded from the operation of this Act, they 
may present a petition to one of her Majesty's prin- 
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cipal Secretaries of State, appealmg a^inst such 
resolution, and praying that such exclusion may be 
made: 
Such peti- (2.) Such petition shall be presented within twenty- 
'resented to ^^® ^^^^ from the date of the passing of the resolution 
Secretary of appealed against, and shall, where the exclusion of part 
state. of a place only is prayed for, state 

(1.) The part of the place proposed to be excluded, 

accompanied with an explanatory plan ; and 
(2.) The reasons for such exclusion : 
It shall be subscribed by the owners and ratepayers 
presenting the same : 
Power to (3.) Upon the receipt of any such petition as afore- 

Secretary of gaid, the said Secretary of State may direct inquiry in 
dS^t ki- *lie proposed district, 

quiry to be As to the genuineness of the petition ; and 

™*^®- As to the matters alleged in such petition : 

Notice of (4.) Fourteen days' notice of the time, place, and sub- 

inquiry, ject of such inquiry shall be given : 
Order to be (^') The Said Secretary of State shall make order 
made by with respcct to the matter in question on such appeal, 
state ^^ *^^ ^^^^ order shall be binding on the place in respect 
of which it is made, and there shall be stated in such 
order the time at which this Act is to come into force. 
Appeal to XVIII. It shall be lawful for any owner or rate- 

Secretary of payer who disputes the validity of the vote for the 
of dieged***^ adoption of this Act to appeal within fourteen days 
invalidity from the declaration of the vote to one of her Majesty's 
ado^tfoif'f P™icip^ Secretaries of State, setting forth the grounds 
this^Act ° on which he disputes the validi^ of such vote, and it 
shall be lawful for any of her Majesty's principal Se- 
cretaries of State, on such appeal, to direct inquiry by 
any officer employed by him in the execution of this 
Act into the circumstances of the case, and to issue 
such order thereon as he may deem requisite to deter- 
mine the questions arising on such appeal, and as to the 
validity or invalidity of such vote. 

General Provisions in relation to Adoption, 
Notice as to XIX. Whenever a resolution adopting this Act has 
AcUo*be°^ been passed in any place, notice thereof shall be given 
given to to One of her Majesty's principal Secretaries of State 
Secretary of by the foUowing persons ; that is to say, 
tate. j^ corporate boroughs, by the mayor : 

In other places under the jurisdiction of such Im- 
provement Commissioners as aforesaid, by the 
chairman of the Board of Commissioners ; 
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In other places, by the summoning officer : 
The notice so sent shall be in writing under the hand 
of the officer hereby required to give the same ; and it 
shall be the duty of such last-mentioned officer to pub- 
lish, a copy of such notice in manner following ; that is 
to say, 

By advertisement for three successive weeks in some 

one or more of the newspapers circulated in the 

place : 
By causing a copy of such notice to be affixed to the 

principsd doors of every church and chapel in such 

place to which notices are usually affixed : 
And when such notice has been so given, and the time 
for such appeal haa expired, or such appeal has been 
dismissed, a notice shall be published in the 'London 
Gazette,* by one of her Majesty's principal Secretaries 
of State, tnat this Act has been adopted within such 
place. 

XX. Whenever any resolution adopting this Act has Provision as 
been passed in any place this Act shall, at the expira- **j*^®^^^® 
tion of two months from the date of the passing of Act shall 
such resolution, or in the event of an appeal, or of a take effect. 
division of the district into wards as hereinafter pro- 
vided, then at such time as may be mentioned in the 

order made on such appeal, or in the order setting out 
wards, have the force of law within such place ; and 
the expiration of such period of two months, or such date 
as may be mentioned in the said order iis the time for 
this Act to come into force, shall be called the date of 
the constitution of the district; provided that the pro- 
visions of this Act relating to purposes already included 
in any local Act in force witnin the district with re- 
lation to any of the purposes of the Public Health 
Act, 1848, or this Act, and not conferring powers or 
privileges upon corporations, companies, undertakers, or 
individuals, for their own pecuniary benefit, notwith- 
standing the adoption of the Act, as hereinbefore pro- 
vided, snail not come into operation until an order has 
been made and confirmed, as hereinafter prescribed, for 
the future execution, repeal, or alteration of the said 
local Act. 

XXI. No objection shall be made at any trial or in a s to objec 
any legal proceeding to the validity of the adoption of tio^™^® 
this Act, or to any order made in pursuance of this of this^ct!^ 
Act, or to any proceedings upon which such order was 
founded, unless the objector has given fourteen days' 
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previous notice to the other parties interested in snch 
trial or proceeding of his intention to make the same, 
specifying fully the nature of the objection to be made ; 
and no objection whatever in respect of the matters 
mentioned in this section shall be admissible at any- 
trial or in any legal proceeding after the expiration of 
six calendar monms from the date of the constitution 
of the district. 
Proof of XXII. Publication of a notice by a Secretary of 

adoption. State once in the * London Gazette/ and by the mayor, 
chairman of the Board of Improvement Commissioners, 
or summoning officer, respectively, for three successive 
weeks in any newspaper published and circulated in 
the town or district tnat this Act has been adopted in 
any place, shall be conclusive evidence of such adoption. 
ProYiaion as XXIII. In cases where this Act has been adopted 
to payment by any place, all costs, charges, and expenses incurred 
of costs, etc., ijy any Qf i^Qp Maiesty's principal Secretaries of State, 

incurred va. . -^ ■.'' ^. , '^ -r :c j^ i 3* 

relation to m relation to any such adoption, or to any proceedings 
adoption. connected therewith, or which such Secretary is re- 
quired to take under this Act, and not hereby other- 
wise provided for, shall, to such amount as the Trea- 
sury, Dv order, think proper to direct, become a charge 
upon the general district rates levied in such district 
under the authority of this Act, and be repaid to the 
Treasury by annual instalments not exceeding five, to- 
gether with interest after the yearly rate of five pounds 
in the hundred, to be computed from the date of any 
such last-mentioned order, upon so much of the prin- 
cipal sum due in respect of the said costs, charges, and 
expenses as may from time to time remain unpaid. 

Constitution of Local Boards. 

Local Boards XXIV. The duty of carrying into execution this 
how consti- j^q^ g^aU \yQ vested in a Local Board ; and such Local 
*^*'^- Board shaU be, 

(1.) In corporate boroughs, the mayor, aldermen, and 

burgesses acting by the Council : 
(2.) In other places, under the jurisdiction of such 
a Board of Improvement Commissioners as 
hereinbefore mentioned, the Board of Com- 
missioners : 
(3.) In other places, such number of elective mem- 
bers as may be determined by a resolution of 
the owners and ratepayers, passed in manner 
in which resolutions for the adoption of this 
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Act are hereinbefore directed to be passed, at 
any meeting held for the purpose of adopting 
this Act, or at any meeting to be summoned 
by the summoning officer for the purpose of 
tnis section ; but no person shall be qualified 
to be a member of such Local Board unless 
he is at the time of his election, and so long 
as he shall continue in office by virtue of such 
election, resident within the district for which 
or for part of which he is elected, or within 
seven miles thereof, and is seised or possessed 
of real or personal estate, or both, to the value 
of not less than five hundred pounds in dis- 
tricts containing less than twenty thousand 
inhabitants, or to the value of not less than 
one thousand pounds in districts containing 
twenty thousand or more inhabitants, or rated 
to the relief of the poor of such district, or of 
some parish within the same, upon an annual 
value of not less than fifteen pounds in dis- 
tricts containing less than twenty thousand 
inhabitants, or on an annual value of not less 
than thirty poimds in districts containing 
twenty thousand or more inhabitants ; pro- 
vided that if two or more persons be jointly 
seised or possessed of real or personal estate, 
or both, of such value or amoimt as would, if 
equally divided between them, qualify each 
to be elected, or if two or more persons be 
jointly rated in respect of any property which, 
if equally divided between them, would qualify 
each to be so elected, each of the persons so 
jointly seised, possessed, or rated may be 
elected, but the property shall not at the 
same time qualify the owner and the occupier 
thereof: 
(4.) Local Boards of Health in districts where the District may 
Public Health Act, 1848, is applied, may, ^^^^^/^^^^ 
with the sanction of one of her Majesty's with sane-' 
principal Secretaries of State, divide their ^^^ o^ 
district into separate wards, and declare what state. ^ 
proportion of the members of the Local Board 
is to be elected by each ward: in districts 
where this Act is adopted, the owners and 
ratepayers may by resolution direct a petition 
to one of her Majesty's principal Secretaries 

p3 
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of State to divide the district into wards, for 
the purpose of election of the Local Board, 
and to declare what proportion of the mem- 
bers of the Local Board shall be elected by 
each ward, and the said Secretary of State 
may by his order make such division and de- 
claration after such inquiry as he shall deem 
necessary, and fourteen days* notice shall be 
given of the time, place, and object of such 
mquiry; and if any member be elected in 
more than one ward, he shall within three 
days* notice thereof choose, or, in default of 
his choosing, the Local Board at their next 
meeting shall decide for which one of the 
wards the member shall serve, and he shall 
thereupon be held to be elected in that ward 
only, and a vacancy shall be held to exist on 
account of the other ward or wards ; no per- 
son entitled to vote shall give in the whole of 
the wards a greater number of votes than he 
would have been entitled to give if the district 
had not been divided into wards, nor in any 
one ward a greater number of votes than he 
is entitled to in respect of property in that 
ward; but subject to these limitations, any 
ratepayer or owner may, by notice in writing 
delivered to the clerk of the Local Board, or 
in case of the first election to the person ap- 
poiuted to conduct that election, elect in what 
ward or wards he will vote for the ensuing 
year, and determine the proportion of votes 
which he will give in any one or more of such 
wards, and if he do not give such notice he 
shall not be entitled to vote for any ward in 
which he does not reside : 
As to eiec (5.) The election of Local Boards shall be conducted 
B°" d^ ^^^ ^ *^® manner directed by the Public Health 

Act, 1848, for the election of Local Boards 
of Health ; and the summoning officer shall 
conduct the first election ; and the members 
of the Local Board shall take such Declara- 
tion, continue in office for the same time, and 
be liable to such disqualifications and penal- 
ties, as the members of Local Boards of 
Health under the said Public Health Act as 
altered by this Act : 
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(6.) K any person nominated, or any person on his 
behalf, give at least one clear day's notice in 
writing to the returning officer, before the 
delivery or collection of the voting papers, of 
an intention to send some agent to accompany 
the deliverer or collector of the papers, the 
returning officer shall make his arrangements 
BO as to enable the person appointed by him 
to be so accompanied ; provided that no such 
agent shall interfere in any respect in the de- 
livery or collection of the voting papers : 

(7.) Any casual vacancy occurring by death, resigna- ab to casual 
tion, disqualification, or otherwise in the Local v«»ncie8. 
Board may be filled up within one month by 
the Local Board out of qualified persons, but 
the member so chosen shall retain his office so 
long only as the vacating member would have 
retained the same if no vacancy had occurred : 

(8.) Li the case of districts not consisting of boroughs ^s to first 
or towns under the jurisdiction of such Im- meeting of 
provement Commissioners as aforesaid, the first ^^^^ 
meeting shall be held on such day, not more 
than ten days after the election of the Local 
Board, and at such place, as the returning 
officer may, by notice sent by post or delivered 
to each member of such Board, appoint. 

XXV. Notwithstanding anything contamed in the Diaquaiifi- 
PubHc Health Act, 1848, m^mbew of 

(1.) No member of a Local Board shall vacate his Local 
office by reason of his being interested in any Boards, 
sale or lease of any lands, or any loan of 
money to the Local Board : 

(2.) Nor by absenting himself from meetings of the 
Board, if he be not absent from the district 
for more than six months at one and the same 
time, unless in case of illness, nor by reason 
of his being interested in any contract with 
the Local Board as a shareholder in any com- 
pany established under the provisions of the 
Joint Stock Companies Acts or any of them, 
with or without a limited liability, provided 
no member of a Local Board, being a share- 
holder, shall vote on any question in which the 
company is interested : 

(3.) It shall be lawful for one of her Majesty's prin- 
cipal Secretaries of State to dispense in any 
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case with the prohibition contained in the nine- 
teenth section of the Public Health Act, 1848, 
by which no member of a Local Board, being 
a shareholder in any company or concern esta- 
blished for the supply of water, or for the 
carrying on of any other works of a like public 
nature, is entitled to vote upon any question 
in which such company or concern is in- 
terested. 
Powers of XXVI. So much of the thirty-third section of the 
to^Jltfn"^ Public Health Act, 1848, as requires that a day shall 
Town Coun- be Specified in any charter of incorporation by which 
cilwhena the district of a Local Board becomes a corporate 
becomes a borough, from and after which the powers, authorities, 
corporate duties, property, and liabilities of the Local Board shall 
^*°™"^^- be vested in the mayor, aldermen, and burgesses of the 
borough by their Council, shall be repeaded ; and all 
transfers of powers, authorities, duties, property, and 
liabilities which have been or shall hereafter be made 
by any Local Board of Health to the mayor, aldermen, 
and Durgesses of any corporate borough by their 
Council, the district of such Board and such corporate 
borough bein^ identical, shall be valid and effectual to 
all intents and purposes, though no day for such trans- 
fer shall have been named in the charter incorporating 
such borough. 
Power to XXVII. Adjoining districts may unite together upon 

d?8tricS1;o ^^^^ terms and subject to such conditions as the re- 
unite, with spective Local Boards of such districts may, with the 
sanction of sanction of one of her Maiesty's principal Secretaries 
state*"^'^ of State, determine. 

Power to XXVIII. Every Local Board may, with the consent 

Local Board of the Local Board of any adjoining district, or with 
woriinn*^ the consent of any adjoining place maintaining its own 
adjoinii^ poor, do and execute in such adjoining district or place 
places. all or any of such works and things as the Local Hoard 

may do and execute within their own district, and upon 
such terms as to payment or otherwise as may be agreed 
upon between such Local Board and the Local Board of 
the adjoining district, or the local authority under the 
Nuisance Hemoval Act, 1855, in and for such ad- 
joining place ; and any sums agreed to be paid by the 
Local Board of the adjoining mstrict, in pursuance of 
this section, shall be payable out of the rates leviable 
under the PubUc Health Act, 1848, and this Act ; and 
any sums agreed to be paid by such local authority 
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shall be payable out of the same rates as the expenses 
of executing the said Nuisance Removal Act ; and the 
consent of any such place to any work or thing pro- 
posed to be done under this section shall be signined in 
the same manner in which the consent of a place to the 
adoption of this Act is hereinbefore requirea to be sig- 
nified ; and where the expenses of any such work or 
thing would, if the same had been executed in a district 
under the powers of this Act, have been recoverable 
from owners or occupiers, such expenses shall be re- 
coverable by the Local Board or local authority of the 
district or place respectively from such owners or oc- 
cupiers. 

As TO Powers op Local Boaeds. 

Powers of Local Board as to Sewerage, 

XXrX. If it appear to a Local Board that any pre- Power to 
mises were sufficiently drained before the construction make deduo- 
of.any new sewer they may lay down, it shall be lawful rate in 
to deduct from the amount of rates otherwise charge- respect of 
able in respect of such premises such a sum and for S^Sently 
such time as the Local Board may imder all the circum- drained, 
stances of the case deem to be just. 

XXX. Local Boards may Powers for 
(1.) Exercise the powers given by the forty-sixth disposing of 

section of the Public Health Act, 1848, also "^'^^s®- 
without their district, if necessary for the pur- 
pose of outfall and distribution of sewage, 
upon making due compensation, to be settled 
in the manner provided in the one himdred 
and forty-fourth section of the Public Health 
Act, 1848 ; 

(2.) Contract with any company or person for the 
sale of sewage, or for the distribution of it 
over any land ; 

(3.) Contract for, purchase, or take on lease any 
lands, buildings, engines, materials, or appa- 
ratus for the purpose of receiving, storing, 
disinfecting, or distributing sewage : 
Provided always, that these things shall be done so as 
not to create a nuisance. 

XXXI. In case any watercourse or open ditch lying Brovisionfor 
near to or forming the boundary between the district orderfor 
of any Local Board and any adjoining parish or place cleansing 
shall DC foul and offensive, so as injuriously to affect ^^^^ 
the district of such Local Board, any justice of the water- 
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counes or peace foF the county, city, or borough in which such 
open ditches adjoining parish or place may be situate may, on the 
toorforming application of Buch Local Board, summon the loccd 
the boon- authority for the purposes of the Nuisances* B^emoval 
diTricte. -^ct, 1855, of such adjoining parish or place, to appear 
before the justices of the same county, city, or borough, 
to show cause why an order should not be made by the 
said justices for cleansing such watercourse or open 
ditch, and for executing such permanent or other struc- 
tural works as may appear to such justices to be neces- 
sary ; and such justices, after hearing the parties, or 
ex parte in case of the default of any of them to appear, 
may make such order with reference to the execution 
of the works, and the persons by whom the same shall 
be executed, and by whom and in what proportions the 
costs of such works shall be paid, and also as to the 
amount thereof, and the time and mode of payment, as 
to such justices shall seem reasonable ; and any sums 
ordered to be paid by any justices in pursuance of t]^s 
section shall be a charge upon and be payable out of 
the poor-rates of such adjoining parish or place, as if 
the same were legally incurred in the relief of the poor 
of such parish or place, and in default of payment may 
be leviea upon the goods and chattels of such overseers 
by distress and sale thereof. 

Powers as to Scavenging and Cleansing, 

Power to XXXII. The fifty-fifth and fifty-sixth sections of the 

Local Boardfl Public Health Act, 1848, shall be repealed, excepting 
or contawt ®^ nnich of the fifty-sixth section as relates to the pro- 
for ciennB- viding conveniences for the temporary deposit of dust, 
ing- ashes, and rubbish, and also fit buildings and places for 

the deposit of sewerage and other matters collected by 
the Local Board ; and in lieu thereof be it enacted 

(1.) That Local Boards may themselves undertake or 
contract with any person for 

The proper cleansing and watering of streets ; 
The removal of house refuse from premises ; 
The cleansing of privies, ashpits, and cesspools ; 
either for the whole or any part of their district ; and 
all matters thus collected by the Local Board or con- 
tractor may be sold or otherwise disposed of, and any 
profits thus made by the Local Board shall be carried 
to tUe district fund account : 

(2.) If any person, not being the occupier of a house 
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within the district, removes, or obstructs the Local 
Board or contractor in removing, any matters hereby 
authorized to be removed by the Local Board, he shall 
for each offence incur a penalty not exceeding five 
pounds; and if any person, being the occupier of a 
noose within the district, removes, or obstructs the 
Local Board or contractor in removing, any such mat- 
ters (except in cases where such matters are produced 
on his own premises, and are removed for sale, or for 
his own use for manure, and are in the meantime kept 
80 as not to be a nuisance), he shall for each offence 
incur a penalty not exceeding forty shillings : 

(3.) In parts where the Local Board do not them- 
selves undertake or contract with any person for 

The cleansing of footways and pavements ad- 
joining any premises. 
The removal of refiise from any premises, 
The cleaasing of privies, ashpits, and cesspools. 
They may make byelaws imposing the duty of such 
cleansing or removal on the occupier of any such pre- 
mises : 

(4.) The Local Board may make byelaws for the Power to 
prevention of nuisances arising from snow, filth, dust, ^J'^e^*'^ 
ashes, and rubbish within their district, or of the byelaws as 
keeping of animals so as to be injurious to the public *** nuisances, 
health : 

(5.) Whenever the Local Board have removed any Proviaion;for 
noxious or offensive accumulation under the fifty-ninth eTO°MM of 
section of the Public Health Act, 1 848, the expenses of removal of 
removal, so far as the same are not covered by the sale offensive 
of the said accumulation, shall be recoverable in a sum- tions under 
mary manner from the occupier, or, where there is no n & 12 Vict, 
occupier, from the owner of the premises on which such °* ^' 
accumulation existed, or from the person causing such 
accumulation, or may, by order of the Board, be de- 
clared to be private improvement expenses. 

XXXIII. Whenever the surveyor, in the course of ^endment 
any examination made by him in pursuance of the fifty- Ji & 13 vict. 
fourth section of the loibUc Health Act, 1848, finds c. 63, for 
any such drain, watercloset, privy, cesspool, or ashpit, as ^SeiT^ 
therein mentioned, to be in bad order and condition, or named. 
to require alteration, it shall not be necessary for him 
to cause the ground to be closed before the necessary 
works are set about for amending such drain, water- 
closet, privy, cesspool, or ashpit ; provided that such 
necessary works are undertaken forthwith. 
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Sects. 53 and XXXIV. The fifty-third and seventy-second sections 

VtotVo!©^^ of the Public Health Act, 1848, shall be repealed; and 

as to new ' in lieu thereof be it enacted as follows : 

Btreets and Everv Local Board may make byelaws with respect 

pe^l' and ^ ^^ K)llowing matters ; that is to say, 

Se proTi- (1.) With respect to the level, width, and construc- 

Smed to^ *^^° ^^ ^^^ streets, and the provisions for the 

instead. Sewerage thereof; 

(2.) With respect to the structure of walls of new 
buildings for securing stability and the pre- 
vention of fires ; 
(3.) With respect to the sufficiency of the space 
about buildings io secure a free circulation of 
air, and with respect to the ventilation of 
buildings ; 
(4.) With respect to the drainage of buildings, to 
waterclosets, privies, ashpits, and cesspools in 
connection with buildings, and to the closing 
of buildines or parts of buildings unfit for 
human habitation, and to prohibition of their 
use for such habitation : 
And they may further provide for the observance of 
the same by enacting therein such provisions as they 
think necessary as to the giving oi notices, as to the 
deposit of plans and sections by persons intending to 
lay out streets or to construct buildings, as to inspec- 
tion by the Local Board, and as to the power of the 
Local JBoard to remove, alter, or puU down any work 
begun or done in contravention or such byelaws : pro- 
vided always, that no such byelaw shall afiect any 
building erected before the date of the constitution of 
the district : 

But for the purposes of this Act the re-erecting of 
any building pulled down to or below the ground floor, 
or of any frame-building of which only the framework 
shall be left down to the ground floor, or the conversion 
into a dwelling-house of any building not originally con- 
structed for human habitation, or the conversion into 
more than one dwelling-house of a building originally 
constructed as one dwelling-house only, shall be con- 
sidered the erection of a new building. 

When Powers for Regulation of Buildings. 

do^, Local XXXV. When any house or building has been taken 
Board may down, in Order to be rebuilt or altered, the Local Board 
Sne*in ^^J prescribe the line in which any house or building 
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to be Lereafter built sliall be erected, and the same shall which same 
be erected in accordance therewith ; and the Local ®^Au® 
Board shall pay or tender compensation to the owner '^ 
or other person immediately interested in such house 
or building for any loss or damage he may sustain in 
consequence of his house or building being set back, the 
amount of such compensation, in case of dispute, to be 
settled in the same manner as compensation for land to 
be taken under the provisions of " The Lands Clauses 
Consolidation Act, 1845," is directed to be settled ; and 
all the provisions of the said last-mentioned Act rela- 
ting to the purchase of lands shall apply to the payment 
made for such loss or damage as if it were a purchase 
under such Act. 

XXXVI. The Local Board may, with the sanction Local Board 
of one of her Majesty's principal Secretaries of State, ^J^^e- 
purchase any premises for the purpose of making new mises for 
streets, and shall have with regard to premises so pur- p^i^se of 
chased all the powers given by the seventy-third section Speets^ ^ 
of the Public Health Act, 1848. 

Highway Repairs, 

XXX VII. And whereas doubts have arisen as to the Cost of high- 
rate out of which the repair of high^^w^^s is to be pro- JTJe'de^ 
vided for in districts under the Public Health Act, 1848, frayed out 
be it enacted, that in such districts, or in districts where ^ P-^f'He 
this Act is adopted, and where no other mode of pro- in^certain 
viding for the repair of highways is directed by any cases, 
local Act, 

(1.) Where the whole of the district is rated to public 
works of paving, water supply, and sewerage, or to works 
for such of these purposes as are provided for in the 
district, the cost of repair of highways shall be defrayed 
out of the general district rate : 

(2.) Where parts of a district are not rated for works Power to 
of paving, water supply, and sewerage, or for such of Jj^.^j^ i^ 
these purposes as have been provided for hj rate in the certain 
district, tne cost of the repair of highways in the same cases, 
parts shall be defrayed out of a highway-rate to be 
separately assessed and levied in the same parts by the 
Local Board as surveyor of highways, ana the cost of 
such repair in the residue of the district shall be de- 
frayed out of the general district rate : 

(3.) Where no public works of paving, water supply, 
and sewerage are established in the district, the repair 
of highways in the district shall be provided for by a 
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highway-rate, to be levied over the whole district by 
the Local Board as sTirveyors of highways : 

(4.) Where part of any township or place, at the 
time of the application of this Act to any district, shall 
be liable to contribute and pay to the highway-rates 
leviable or assessable within such district, although it 
shall not be included in the limits of such district, such 
part of the said township or place shall, for all purposes 
connected with the repairs of highways, and the pay- 
ment of highway-rates, but for no other purposes, be 
considered to be and be treated as if forming part of 
such district and comprised within the limits thereof : 

f)rovided always, that no such district rate shall be 
eviable within such part : 

(5.) Provided, that it shall not be necessary for any 
Local Board, in the case of any highway -rate made by 
them, to do the following acts or any of them ; that is 
to say. 

To lay such rate before any justices, or obtain their 
allowance ; 

To annex thereto the signature of such Local Board ; 

To lay the same before the parishioners assembled in 
vestiy ; 

To verify before any justices any accounts kept by 
them of such highway -rates : 
And all such accounts shall be audited in all respects in 
the same way as the other accounts of Local Boards, 
and all ministerial acts required by anj Act of Parlia- 
ment to be done by the surveyor of highways may be 
done by the surveyor of the Local Board, or by such 
other person as they may appoint : 

(6.) The surplus of any moneys directed by the one 
hundred and seventeenth section of the Pubhc Health 
Act, 1848, to be paid bv surveyors of highways to 
the treasurer of the Local Board, and to be earned to 
the district fund account, shall, for every district or 
part of a district where the roads are repaired out of 
highway-rate, be carried by the same treasurer to a 
separate account to be kept by him, and called the 
highway -rate account. The Act of the thirteenth Vic- 
toria, chapter thirty-five, " for requiring annual B/Ctums 
"of the Expenditure on Highways m England and 
" Wales to be transmitted to the Secretary of State, and 
"afterwards laid before Parliament," shall appljrto the 
clerk to every such Local Board as aforesaid in like 
manner as to the clerk to any such trustee or commis* 
sioner as in such Act mentioned. 
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Powers as to Streets and Moods. 

XXXVIII. The powers given to Local Boards of Power to 
Health by the sixty-ninth and seventieth sections of ij>cal Boards 
the Public Health Act, 1848, to compel the sewering, for^ewerfng, 
levelling, paving, flagging, and channelling of streets etc., of 
that are not highways repairable at the public expense, g^et^not 
and after the completion of such works to declare such being high- 
streets highways repairable at the public expense, shall ^^y^-. 
extend to providing the means of lighting, metalling, 

or making good such streets, and may be exercised in 
respect of the carriageway, footway, or any part of such 
streets ; and the said powers shall also De deemed to 
have extended and shall extend and be exercised in 
respect of any street or road of which a part was at the 
time of the application of the Public Health Act, 1848, 
or is or may be, a public footpath, or repairable at the 
public expense, as fully as if the whole of such street or 
road had been or was a highway not repairable at the 
public expense. 

No incumbent or minister of any church, chapel, or No incum- 
place appropriated to public religious worship, bent or 
which is now by law exempt from rates for t£e ^^S^t 
relief of the poor, shall be liable to any expenses chaoel, etc.', 
Tinder the six^-ninth section of the Public Health ^*^hi^ ®Jl 
Act, 1848, or this section, as the owner or occu- sect. 69 of 
pier of such church, chapel, or place, or of any ^^^^^^JP*- 
churchyard or burial-ground attacned thereto, nor section.' ^ 
shall any such expenses be deemed to be a charge 
on such church, chapel, or other place, or on such 
churchyard or burial-ground, or to subject the 
same to distress, execution, or other legal pro- 
cess; and the Local Board may, if they think 
fit, undertake any works from the expenses of 
which any such incumbent or minister is hereby 
exempted. 

XXXIX. It shall be lawful for any Local Board to Power to 
agree with any persons for the making of roads for LocalBoards 
the public use through the lands and at the expense of t^ ^tin^of 
such persons, and to agree that such roads snail be- newpubhc 
come and the same shall accordingly become, on com- ^'^^' 
pletion, public highways maintainable and repairable 

at the public expense ; and it shall be lawful for such 
Board, with the consent of two-thirds of their number, 
to agree with such persons to pay, and accordingly to 
pay, any portion of the expenses of making such roads 
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out of the funds at the disposal of such Board for public 
improvements. 
Power to XL. It shall be lawful for any Local Board to agree 

Bowdfl b ^^^ ^^® proprietors of any canals, railways, or tram- 
ooiuent, to roads, and with any landowners or other persons will- 
construct ing to bear the first expense thereof, for the construc- 
Eri^ge8,eto., *^®^ ^' alteration of, and accordingly to cause or 
or adopt as * permit to be constructed or altered, any bridges, 
public and viaducts. Or arches over or under any such canals, 
exSting railways, or tramroads, at the expense of such persons, 
bridges, etc., and at the like expense, by aereement, to purchase so 
SSib'^Sflf m^ch of any slopes, embankments, or other parts of 
ways, or such canals, railways, or tramroads, or of any adjoin- 
tramroads. jjjg la^^^ as may be required for the foundation and 
supports of such bridges, viaducts, or arches, and the 
approaches thereto, and to agree that such bridges, 
viaducts, and arches respectively, with their approaches 
and accessories, shall become, and the same shall 
accordingly become, on completion, parts of pubhc 
streets or roads, maintainable and repairable at the 
public expense ; and it shall be lawftd for such Board, 
with the consent of two-thirds of their number, to 
agree to pay, and accordingly to pay, any portion of 
the expenses of such construction, alteration, and pur- 
chase out of the funds at the disposal of such Board for 
public improvements ; and it shall be lawful for such 
Board, with the consent of such proprietors and other 
persons interested, and on such terms as may be 
mutually agreed upon, to adopt any existing bridges, 
viaducts, or arches over or under any such canals, 
railways, or tramroads, and the approaches thereto, as 
public bridges, viaducts, or arches, and parts of public 
streets or roads maintainable and repairable at the 
public expense. 
Powers to XLI. It shall be lawful for any Local Board, by 
to enter^into a^eement with the trustees of any turnpike road, or 
a^eements With any corporation or person liable to repair any 
rSw SuSees ^^^^^^ ^^ road, or any part thereof, or with surveyors 
as to repair, of any bridge repaired by any county, riding, or 
®*^<^ division, to take upon themselves the maintenance, 
repair, cleansing, or watering of any such street or 
road or any part thereof, or of any road over any 
county bridge, and the approaches thereto, or of any 
part of the said roads within their district, and to 
remove any turnpike-gates, toll-gates, or bars which 
may be situate within two miles from the centre of any 
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town or place within their district, and to erect other 
turnpike-gates, toll-gates, or bars in lieu thereof, on 
such terms as the Local Board and the trustees or 
corporation or person or surveyor aforesaid may agree 
upon between themselves ; provided that in case any 
mortgage debt is charged upon the tolls of any sucn 
turnpike road, no agreement shall be made for the 
removal of any of the toll-gates or bars thereon, unless 
with the previous consent in writing of a majority of at 
lea^t two-thirds in value of the mortgagees ; and that 
when the terms arranged shall include any annual or 
other payments firom 3ie Local Board to the trustees, 
then such payments may be secured on the local rates 
in the same manner as other charges on the rates are 
authorized by this Act; provided also, that all ex- 
ecutors, administrators, guardians, trustees, and all 
committees of the estates of idiots and lunatics, who 
as such are for the time being entitled to any money 
charged or secured on the tolls of any such turnpike 
road, may consent to any such agreement as aforesaid, 
as fully as if they respectively were so entitled in their 
own right, dischargea of all trusts in respect thereof, 
and all executors, administrators, guardians, trustees, 
and committees so consenting are hereby severally in- 
demnified for so doing. 

XLII. And whereas by the seventieth section of Objeotiona 
the Public Health Act, 1848, it is provided that no ^J^o/Jf^' 
street shall become a highway, under the provisions of i2Vict.o.63, 
such section, if within one month after notice in writ- ^ ^^ ™»^ 
ing shall have been first put up as therein mentioned p?oTO?etop* 
the proprietor of such street, or the person represent- or, if more 
ing or entitled to represent such proprietor, snail, by **^***Qrit' ^ 
notice in writing to the Local Board, object thereto; 
and doubts have arisen as to the effect of such pro- 
vision : be it enacted, that no such objection shall be 
of force unless made either by the sole proprietor, or 
(if more than one) by the majority in number of such 
proprietors, and in ascertaining such majority joint 
proprietors shall be reckoned and considered one pro- 
prietor. 

XLIII. Notwithstanding anything contained in the Certain 
Public Health Act, 1848, or this Act, it shall not be n^ld^Sf* 
lawful for any Local Board to open or in any way to be inter- 
disturb any of the public roads or footpaths under the ^®r«dwith, 
charge of the commissioners of the Metropolis turn- oonditio^^ 
pike roads north of the Thames, or of the l^ew Cross e*«» *»arein 

'*' named. 
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road, not exceeding one shilling for every 
superficial square yard, and, so far as the 
works affect the same, shall make good all 
drainage, paving of water-channels, curbs of 
footpaths, and other matters and things con- 
nected with the maintenance of the said 
roads ; and on default the said surveyor may 
cause to be done in that behalf what he may 
think fit ; and the said surveyor may recover 
the expense so incurred by him in a summary 
manner. 

Incorporated Powers, 
V. The provisions of " The Towns' Police Certain pro- 
Act, 1847," , ^ Tolfenvict 
^ith respect to obstructions and nuisances in c. 89,moor-' 

the streets, porated with 

With respect to fires, ^^ ^°*- 

With respect to places of public resort, 

With respect to hackney carriages. 

With respect to bathing, 

36 incorporated with this Act. 

/. The provisions of " The Towns Improvement Certain pro- 

s Act, 1847," with respect to the following IJ^^^'fifi^t. 

a ; that is to say, c 84, inoor- 

With respect to naming the streets and number- PS^^^t^*** 
ing the houses, 

With respect to improving the line of the 
streets and removing obstructions, 

With respect to ruinous or dangerous buildings, 
' With respect to precautions during the con- 
struction and repair of the sewers, streets, 
and houses, 
) With respect to the supply of water, except the 

W proviso thereto, 
ith respect to the prevention of smoke, 

) With respect to slaughter-houses, 

) With respect to clocks, 

1 be incorporated with this Act, subject to this 
ification, that the above-mentioned provisions with 
ect to the prevention of smoke shall not extend to 
pel the consumption of all smoke in the case of all 
ny of the processes following j that is to say, to the 
ing of coal, the calcining of ironstone or limestone, 
making or burning of bricks, earthenware, quarries, 
^. or pipes, the raising of any mines or minerals, the 
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turnpike roads, or of the trustees acting in execution 
of tne Surrey and Sussex Ex)ads Act, 1850, except 
upon tlie conditions and subject to the regulations 
hereinafter contained ; that is to say, 

(1.) The Local Board shall leave at the office of the 
commissioners or trustees of such road seven 
days* previous notice, containing full particu- 
lars of any works intended to be executed by 
them, and affecting any of such roads : 
(2.) If the general surveyor of the said commis- 
sioners or trustees directs the works to be on 
any particular part of such roads the Local 
Board shall be bound to obey such directions: 
(3.) Except by the permission of the said commis- 
sioners or trustees, the traffic of any of the 
said roads shall not at one time be stopped or 
in any way hindered along more than half of 
its width, nor, if the half left open is of less 
than the clear width of fourteen feet, along 
more than one hundred yards in length ; and 
no alteration shall be made in the inclination 
of any of the said roads of more than one foot 
in sixty feet : 
(4.) All works shall be done under the superin- 
tendence of the general surveyor ; and all 
such precautions as he may direct for the 
protection and convenience of the public shall 
be taken by and at the expense of the party 
doing the works, and in default the saia sur- 
veyor shall cause to be done in that behalf 
what he may think proper; and the party 
doing the works shall in all cases of damage 
occurring by reason of such works, and 
whether such precautions are or not taken, 
be answerable to the person suffering such 
damage, the said Commissioners or trustees 
being hereby absolved from all liability in 
respect of the consequences of such works : 
(5.) The party doing the works shall, as regards 
every road opened or disturbed, restore the 
same to its original state as to surface and 
materials, and, in order to meet the expenses 
consequent upon the subsidence of materials 
newly filled in, shall repay to the said com- 
missioners or trustees, on demand, such sum 
as they have expended in restoration of the 
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road, not exceeding one shilling for every 
superficial square yard, and, so far as the 
works affect the same, shall make good all 
drainage, paving of water-channels, curbs of 
footpaths, and other matters and things con- 
nected with the maintenance of the said 
roads ; and on default the said surveyor may 
cause to be done in that behalf what he may 
think fit ; and the said surveyor may recover 
the expense so incurred by him in a summary 
manner. 

Incorporated Powers, 
XLIV. The provisions of " The Towns* Police Certain pro- 
Clauses Act, 1847," ^ ^ kTa n vi t 
(1.) With respect to obstructions and nuisances in c. 89, inoor- * 

the streets, porated with 

(2.) With respect to fires, this Act. 

(3.) With respect to places of public resort, 

(4.) With respect to hackney carriages, 

(5.) With respect to bathing. 
Shall be incorporated with this Act. 

XLV. The provisions of " The Towns Improvement Certain pro- 
Clauses Act, 1847," with respect to the following ^^Yivict. 
matters ; that is to say, c 84, incor- 

(1.) With respect to naming the streets and number- ppratodwith 

^ ' . . i *V ° thiaAot. 

mg the houses, 

(2.) With respect to improving the line of the 
streets and removing obstructions, 

(3.) With respect to ruinous or dangerous buildings, 

(4.) With respect to precautions during the con- 
struction and repair of the sewers, streets, 
and houses, 

(6.) With respect to the supply of water, except the 

W proviso thereto, 
ith respect to the prevention of smoke, 

(7.) With respect to slaughter-houses, 

(8.) With respect to clocks. 
Shall be incorporated with this Act, subject to this 
qualification, that the above-mentioned provisions with 
respect to the prevention of smoke shall not extend to 
compel the consumption of all smoke in the case of all 
or any of the processes following ; that is to say, to the 
coking of coal, the calcining of ironstone or limestone, 
the making or burning of bricks, earthenware, quarries, 
tiles, or pipes, the raising of any mines or minerals, the 
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smelting of iron ores, the refining, puddling, shingling, 
and rolling of iron or other metals, or to the melting 
and casting of iron into castings, or to the manufacture 
of glass, in any district where the provisions of the 
said Act for the prevention of smoke are not now in 
force, in which the Local Board shall resolve that any- 
one or more of such processes should be exempted 
from penalties for not consuming all smoke for any 
time specifi.ed in such resolution, not exceeding ten 
years, which may be annually renewed for a similar or 
any shorter period, if the Board shall think fit; and 
any justice or lustices before whom any person shall 
be summoned may remit the penalty in any case with- 
in such district in which he or they shall be of opinion 
that such person has adopted the best known means 
for preventing any nuisance from smoke, and has care- 
fully attended to the same, so as to consume, as far as 
possible, the smoke arising from any process so exempted 
during such time as any such resolution shall extend 
to, unless an order shall be issued by one of her Ma- 
jesty's principal Secretaries of State directing that such 
exemption shall no longer be continued in such district 
to such processes or any of them, after a time specified 
in such order. 
Watching XL VI In any district where the Public Health Act, 
A* t i'^^A*!"^ 1848, is in force, or where this Act is adopted, and in 
Wm. IV. which the Actpassed in the third and fourth years of 
o. 90) toije the reign of King William the Fourth, intituled "An 
by^tWa^Act. ^^* ^^ repeal an Act of the eleventh year of his late 
Majesty ting George the Fourth, for the lighting and 
watching of parishes in England and Wales, and to 
make other provisions in lieu thereof," has been adopted, 
the said last-mentioned Act shall be superseded by this 
Act, and all lamps, lamp-posts, gas-pipes, fire-engines, 
hose, and other property vested in the inspectors for 
the time being under the said Act, shall, in all existing 
districts under the Public Health Act, 1848, and else- 
where upon the adoption of this Act, vest in the Local 
Board. 
Where ves- XL VII. In any district where a Vestry adopts the 
PTOvi8k)M*of -^^^ passed in the tenth year of the reign of her present 
10 & 11 Vict. Majesty, chapter seventy-four, and intituled "An Act 
^74, Local to encourage the establishment of public baths and 
thefcom- ^ wash-houses," the Local Board may, at the option of the 
mlBsioners said Vestry, be the commissioners for the execution of 
mider that ^^^ ^^^ ^^^^ ^^^ gj^ thereupon have all the powers, 
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duties, rights, and obligations of Commissioners under 
the said Act ; and all expenses incurred by the Local 
Board in carrying into execution the cowers given to 
them by the said Act shall be defrayea out of general 
district rates, and all receipts by them by reason of the 
exercise of such powers shall be carried to the district 
fund account. 

XL VIII. The sixty-first and so much of the sixty- Sections of 
second sections of the Public Health Act, 1848, as em- ^^m^^^JJ'*' 
powers the Local Board to make byelaws with respect daughter-** 
to all slaughter-houses, shall be repealed. ^°°E? "' 

XLIX. In any district where a Vestry of any one or P®**®^- 
more parish or place comprised therein having a known Jf £!?i2^*J? 
or deLed bot^dary a^pts the Act passed in the b^T'' 
twentieth and twenty-first year of the reign of her S"*"*]?**!^ 
present Majesty, chapter eighty-one, and intituled "An buriS- 
Act to amend the Burial Acts," the Local Board may, ground be 
at the option of such Vesiry, be the Burial Board for ^^otthJ 
the execution of the said Act within such parish or Siatriot only. 
parishes, place or places, so adopting the Act as afore- 
said, and shall thereupon have all tne powers, duties, 
rights, and obligations of a Burial Board under the 
said Act ; and all expenses incurred by the Local 
Board in carrying into execution the powers given to 
them by the said Act shall be defrayed out of rates to 
be levied on such parish or parishes, place or places, so 
adopting the Act as aforesaid, in the same manner as 
general district rates are to be levied under the provi- 
sions of this Act ; and all receipts by them, by reason 
of the exercise of such powers, shall be carried to the 
credit of such parish or parishes, place or places so 
adopting the Act as aforesaid : provided nevertheless, 
that in case the parish or parishes, place or places com- 
prised in such district so adopting the Act as aforesaid 
shall have been declared a ward or wards for the elec- 
tion of members of the Local Board, and members 
shall have been elected by and for such ward or wards, 
the last-mentioned members shall form the Burial 
Board for such parish or parishes, place or places so 
formed into a ward or wards as aforesaid, instead of 
the members of the said Local Board, and shall have 
all the like powers, duties, rights, and obligations of 
the Burial Board under said Act of the twentieth and 
twenty-first years of the reign of her present Majesty, 
chapter eighty-one. 

L. The Local Board shall in noncorporate districts, Power of 
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Locfti Board with the consent of the owners and ratepayers of the 
mariSto"^ district, to be expressed by resolution in the manner 
with consent herein provided with respect to resolutions for the 
of owners adoption of this Act, and in corporate districts shall, 
payera!* ^^ ^® couscut of two-thirds of the Local Board, haye 
the power to do the following things or any of them 
withm their district : 

(1.) To provide a market-place, and construct a mar- 
ket-house and other conyeniences, for the 
purpose of holding markets : 
To provide houses and places for weighing carts : 
To make convenient approaches to such market : 
To provide all such matters and things as may 
be necessary for the convenient use of sucn 
market : 
To purchase or take on lease land, and public or 
private rights in markets, and tolls, for any of 
the foregoing purposes : 
To take stallages, rents, and tolls in respect of 
the use by any person of such market-house : 
But no market or slaughter-house shall be established 
in pursuance of this section so as to interfere with any 
rights, powers, or privileges enjoyed within the district 
by any person, chartered joint stock or incorporated 
company, without his or their consent. 
Provisions of (2.) Forthe purpose of enabling any Local Board to 
^^iV^^*^* estabhsh markets in manner aforesaid, or to 

marketo, regulate markets already established in any 

etc., inoor- corporate borough before the constitution of a 

^^^^' Local Board therein, there shall be incorpo- 

rated with this Act the provisions of " The 
Markets and Fairs Clauses Act, 1847," in so 
far as the same relate to markets : 

With respect to the holding of the market 

or fair, and the protection thereof; and 
With respect to the weighing goods and 

carts; and 
With respect to ihe stallages, rents, and 

tolls; and 
With respect to byelaws ; 
Subject to this proviso, that all tolls leviable by the 
Local Board in pursuance of this section, shall be ap- 
proved by one of her Majesty's principal Secretaries of 
State. 
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Water Supply, 

LI. The powers given to Local Boards by the seventy- Powers of 
sixth section of the Public Health Act, 1848, shall ex- if&I^vict. 
tend to any house within their district to which a supply c. 63, as to 
of water can be provided at an expense not exceeding ^Ji*®''/^Jf ^^ 
the water-rate authorized by the said Act or any loc^ this Act ^ 
Act in force in the district, and notices under that sec- 
tion shall be served on owners of houses so suppHed 
instead of occupiers, and expenses incurred under that 
section shall be recoverable from such owners. 

LII. Where the Local Board supply water to their Power of 
district they shall have the same power for carrying SratSnains. 
water-mains within the district as they have for carry- 
ing sewers by the law in force for the time being. 

LIII. It shall be lawful for anv Local Board of Power to 
Health absolutely to purchase, and lor the directors for ^ferwwks 
the time being of any waterworks company or market or market 
company, by and with the authority of three-fifths of company to 
the shareholders for the time being in such company eto.,^Locai 
who may be present, either personsQly or by proxy, at Boaxds. 
some ffeneral meeting of the company specially con- 
vened for the purpose, to sell, convey, and transfer unto 
any Local Board of Health, upon such terms as shall 
be mutually agreed upon between the company and the 
Local Board, all the rights, powers, and privileges, 
and all or any of the lands and premises, works, mat- 
ters, and things, which at the time of such purchase 
shall be the property of the company, but subject to 
aU mortgages, contracts, or liabilities to which the same 
shall be then subject. 

Expenses and Sates. 

LIV. (1.) The eightv-sixth section of the PubUc f^^^l'^^l^ 
Health Act, 1848, shall be repealed ; and whenever c. 63, as to 
special district rate is mentioned in the Public Health, the power 
1848, that Act shall be read as if no such rate were BpecS^- 
mentioned therein : provided always, that all debts in- trict rate, 
curred and contracts and engagements entered into by repealed. 
or to any Local Board previously to the passing of this Debts in- 
Act shall be enforced, and all powers vested in any conSact? 
Local Board of raising money by rates, tolls, or other entered into 
means for the purpose of satisfying all such of the ^5'°^/ tESf"" 
said debts, contracts, and engagements as were incurred Act en- 
or entered into by such Local Board, shall be exercised, ^oro«d- 
in the same manner as if this Act had not been passed : 

q2 
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(2.) No publication shall be required of any private 
improvement rate : 

(3.) The costs of the levy of arrears of any rate may 
be included in the warrant for such levy : 

(4.) When any rate is appealed agamst, or the vali- 
dity of any rate is disputed, the time during which the 
appeal remains undecided, or any legal proceedings 
concerning or relating to such rate shall be pending, 
shall be excluded in calculating the period of six months 
within which the rate may be made retrospectively : 

(5.) Notice of demand of rates may be served in the 
same way as notice is hereinafter directed to be served 
by a Local Board before putting in force the powers 
of Local Boards for the taking of land otherwise than 
by agreement. 
Mode of LV. The eighty-eighth and ninety-fifth sections of 

usesBinent " The Public Health Act, 1848," shall be repealed, and 
diaSot'rate, ^^ ^®^ thereof be it enacted, that the general (Strict 
and provi- * rates shall be made and levied upon the occupier of all 
poun^ngfor ®^^^ kinds of property as by the laws in force for the 
rates in the time being are or may be assessable to any rate for the 
case of smaU relief of the poor, and shall be assessed upon the full 
nemen 8. ^^^ annual value of such property, ascertained by the 
rate (if any) for the relief of the poor made next before 
the making of the assessments under this Act, subject, 
however, to the following exceptions, regulations, and 
conditions ; namely. 
The owner, instead of the occupier, may, at the op- 
tion of the Local Board, be rated in cases — 

Where the ratable value of any premises liable 
to assessment under this Act does not exceed 
the sum of ten pounds ; or. 
Where any premises liable to an assessment are 

let to weekly or monthly tenants ; or. 
Where any premises so liable as aforesaid are 
let in separate apartments, or where the rents 
become payable or are collected at any shorter 
period than quarterly ; subject to this proviso, 
that in cases where the owner is rated instead 
of the occupier he shall be assessed upon such 
reduced estimate as the Local Board deems 
reasonable of the net annual value, not being 
less than two-thirds nor more than four-fiftb^ 
of such annual value ; 
And where such reduced estimate is in respect 
of tenements, whether occupied or unoccupied. 
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then sucli assessment may be made on one- 
half of the amount at which such tenements 
would be liable to be rated if the same were 
occupied and the rate were levied on the oc- 
cupiers : 
The owner of any tithes, or of any tithe commuta- Certain 
tion rent-charge, or the occupier of any land used ^^^jt. 
as arable, meadow, or pasture ground only, or as assessable on 
woodlands, market-gardens, or nursery-grounds, ®?®:*'^'^\ 
and the occupier of any land covered with water, annuSTvahie. 
or used only as a canal or towing-path for the 
same, or as a railway constructed under the powers 
of any Act of Parliament for public conveyance, 
shall be assessed in respect of the same in the pro- 
portion of one-fourth part only of such net annual 
value thereof:* 
Provided nevertheless, that if within any district or Provision as 
part of a district any kind of property be exempted ^ ®"}JP^ 
nrom rating by any local Act in respect of all or any rSing under 
of the purposes for which general district rates may be local Acts. 
made under this Act, the same kind of property shall, 
in respect of the same purposes, and to the same extent 
withm the parts to which the exemption applies, but 
not ftirther or otherwise, be exempt from assessment to 
any general district rates under this Act, unless a pro- 
visional order obtained and confirmed by Parliament in 
manner hereinafter provided shall otherwise direct. 

LVI. For the purpose of assessing the general dis- Poor-rate 
trict rate, any person appointed by the Local Board ^^jjjj*® 
may inspect, take copies of, or make extracts from, any for rating 
rate for the relief of the poor within the district, or any pn^' ^^' 
books relating to the same ; and if any officer having Acts.* 
the custody of such last-mentioned rate or book refuses 
to permit any such inspection, or the taking of any 
such copies or extract, he shall for each offence incur a 
penalty not exceeding five pounds : if there is no such power of 
assessment as aforesaid for the relief of the poor by re- valuation as 
ference to which such net annual value can be estimated, f|r|X 7 
or if such assessment is, in the judgment of the Local wm. iv. c. 
Board, an unfit criterion for making a general district ^^j^ JJ^^ 

* Tlie 14ft 15 Vict. o. 60, which is not repealed, enacts "That tithes, 
tithe rent-charges, moduses, compositions real, and other payments in 
Ueu of tithe shall be assessed under the Public Health Act, 1848, as and 
in the same proportion of their annual value as land used as arable, 
meadoir, or pasture ground only. " 
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be no aaseas- rate, a Yaluation shall be made by a person appointed 
ment. \)y the Local Board for that purpose, in manner, as 

near as circumstances will permit, prescribed by an 
Act passed in the seventh year of the reign of fcing 
William the Fourth, intituled "An Act to regulate 
Parochial Assessments," or any other Act for the time 
being in force for regulating parochial assessments; 
and the net annual v^ue of the property shall be as- 
certained by reference to the said yaluation and assess- 
me nt. 
Sections iw, LVii. The One hundred and seventh, the one hun- 
113, and Ud] dred and thirteenth, and the one hundred and nine- 
vict! t ^, teenth sections of the Public Health Act, 1848, shall 
repeaied,and be repealed ; and in lieu thereof be it enacted, that the 
Dower ^ven Local Board, or any Board of Improvement Commis- 
moneyoif sioners exercising tne borrowing powers of the Public 
creditor Health Act, 184^8, may, for the purpose of defraying 
'***•• any costs, charges, and expenses mcurred or to be in- 

curred by them in the execution of this Act or of any 
Act incorporated herewith, or of any Act incorporating 
the powers of the Public Health Act, 1848, borrow and 
take up at interest, on the credit of the charges and 
rates authorized to be made or collected under the said 
Acts respectively, any sums of money necessary for de- 
fraying any such costs, charges, and expenses ; and for 
the purpose of securing the repayment of any sums so 
borrowed, together with such mterest as aforesaid, the 
said Local Board may mortgage to the persons by or 
on behalf of whom such sums are advanced the said 
charges and rates or any of them ; but the exercise of 
the above power shall be subject to the following regu- 
lations : 

(1.) Such money shall not be borrowed except for per- 
manent works, nor without the sanction of one 
of her Majesty's principal Secretaries of State : 
(2.) The money so borrowed shall not, except as 
hereinafter provided, at any time exceed in 
the whole the assessable value for one year of 
the premises assessable within the district in 
respect of which such money may be bor- 
rowed: 
(3.) The money may be borrowed for such time, not 
exceeding thirty years, as the Local Board, 
with the sanction of one of her Majesty's 
principal Secretaries of State, determme in 
each case ; and, subject as aforesaid, the Local 
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Board may either pay off the moneys so bor- 
rowed by eqnal annual instalments, or they 
may in every year set apart as a sinking fund, 
and accumulate in the way of compound in- 
terest by investing the same in the purchase 
of Exchequer Bills or other Government Se- 
curities, such sum as will be sufficient to pay 
off the moneys so borrowed, or a part thereof, 
at such times as the Local Board may deter- 
mine: 
And in cases where the Local Board borrow any money 
for the purpose of defraying private expenses, or ex- 
penses in respect of which they have determined a part 
only of the mstrict to be liable, it shall be the duty of 
the Local Board, as between the ratepayers of the dis- 
trict, to make good, so far as they can, the money so 
borrowed, as occasion requires, either out of private 
improvement rates, or out of a rate levied in such part 
of the district as aforesaid. 

LVIIL Where any person shall advance money for Rent-char^e 
any expenses which by the said Public Health Act, ^^^^ ^r 
1848, are, or by the said Local Board shall be, declared advancee 
to be private improvement expenses, the said Local ™*^®«** ^ 
Board, on being satisfied by tne report of their sur- J^*^ of" 
veyor or otherwise that the money advanced by such private im- 
person has been duly expended, may issue a grant in P'o^e™^»^*«»- 
the form B. in the scnedule hereunto annexed to such 
person of a yearly rent-charge to be issuable out of the 
premises in respect whereof such advance shall have 
Deen made, or out of such part thereof, to be specified 
in such grant, as the said Local Board shall think pro- 
per and sufficient, such rent-charge to be personal es- 
tate, and to begin to accrue from the day of completion 
of the works on which such money shall have been ex- 
pended as aforesaid, and to be payable by equal half- 
yearly payments for and during a term not exceeding 
thirty years, in such manner that the whole of the said 
sum so to be advanced as aforesaid, with the costs of 
preparing the said grant so to be issued as aforesaid, 
together with interest thereon respectively, at a rate 
not exceeding six pounds per centum per annum upon 
the sum from time to time remaining unpaid, shall be 
repaid at the end of the said term : provided always, 
that the grantee of such rent-charge snail for the reco- 
very of the same have all the powers, authorities, rights, 
ana remedies of the said Local Board with respect to 
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private improvement rates, and the provisions of the 
ninety-first and ninety-second sections of the Public 
Health Act, 1848, shall also be applicable to such rent- 
char^. 
Bentcharires LIX. All rent-charges made in pursuance of t^iis 
tered"***^ Act, and transfers thereof, shall be registered in ihe 
same manner respectively as mortgages and transfers 
are required to be registered under the one hundred 
and eleventh and one hundred and twelfth sections of 
the PubHc Health Act, 1848. 

Audit of Accounts, 
FroTuionB LX. The One hundred and twenty-second section of 
Sf McSS^te. *^® PubHc Health Act, 1848, shall be repealed, and in 
lieu thereof be it enacted as follows : Where the mayor, 
aldermen, and burgesses of a borough are the Ix>cal 
Board, the accounts of the receipts and expenditure of 
the Local Board shall be audited and exammed by the 
auditors of the borough, and shall be published in like 
manner and at the same time as the municipal accoimts, 
and the auditors shall proceed in the audit after like 
notice and in like manner, shall have like powers and 
authorities, and perform like duties, as in the case of 
auditing the municipal accounts ; and each of such 
auditors shall in respect of each audit be paid, out of 
the general district rates levied under thiB Act, such 
reasonable remuneration, not being less than two 
guineas for every day in which they are employed in 
such audit, as the Local Board from time to time ap- 
points ; and any order of the Local Board for the pay- 
ment of any money may be removed by certiorari, and 
like proceedings may be had thereon as under section 
forty-four of the Act of the first year of her Majesty, 
chapter seventy-eight, with respect to orders of the 
Council of a borough for payments out of the borougli 
fund : 

With respect to districts not boroughs, as follows : 
(1.) The accounts of the receipts and expenditure of 
the Local Board shall be audited and examined 
once in every year, as soon as can be after the 
twenty-fifth day of March, by the auditor of 
accounts relating to the relief of the poor for 
the union in which the district or the greater 
part thereof is situate, unless such au£tor is 
a member of the Local Board whose accounts 
he is appointed to audit, in which case such 
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accounts shall be audited by such auditor of 
any adjoining union as may from time to time 
be appointed by the Ix>cal Board of Health : 

And any auditor acting in pursuance of this Power of 
section shall disallow every item of account Jj^^JJowl** 
contrary to law, and surcharge the same upon anee, and 
the person making or authorizing the making surcharge. 
of the illegal payment, and shall certify the 
same to be due from such person, and upon 
application by any party aggrieved shall state 
in writing the reasons for his decision in re- 
spect of such disallowance or surcharge, and 
also of any allowance which he may have 
made ; and any person aggrieved by disallow- Disallow- 
ance made may apply to the Court of Queen's Je^remo* ed 
Bench for a writ of certiorari to remove the by certiorari 
disallowance into the said Court, in the same *^*^ ^°jjyj 
manner and subject to the same conditions as Bench. ^° 
are provided in the case of disallowances by 
auditors under the laws for the time being in 
force with regard to the relief of the poor ; 
and the said Court shall have the same powers 
with respect to allowances, disallowances, and 
surcharges under this Act as it has with re- 
spect to disallowances or allowances by the 
said auditors ; or in Heu of such application Appeal 
any person so aggrieved may appeal to one of Xwancfs.' 
her Majesty's prmcipal Secretaries of State, 
who shall have the same powers in the case of 
the appeal as are possessed by the Poor-Law 
Board in the case of appeals against allow- 
anccGi, disallowances, and surcharges by the 
said Poor-Law auditors : 
(2.) Every sum certified to be due from any person ab to re- 
by the auditor under this Act shall be paid ^^®«yjf 
bv such person to the treasurer of the Local ances?^ 
]m)ard within fourteen days after the same 
shall have been so certified, unless there be 
an appeal against the decision ; and if such 
sum shall not be so paid, and there be no such 
appeal, the auditor snail recover the same from 
the person against whom the same shall have 
been certified to be due by^ the like process 
and with the Hke powers as m the case of sums 
certified upon the audit of the poor-rate ac- 
counts, and shall be paid by the Local Board 

q3 
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all such costs and expenses, including a reason- 
able compensation for his loss of time incurred 
by him m such proceedings, as shall not be 
recovered by him Vrom sucE person : 
(3.) For the purpose of any audit of account under 
this Act, every auditor may, by summonB in 
writing, require the production before him of 
all books, deeds, contracts, accounts, vouchers, 
and all other documents and papers which he 
may deem necessary, and may require any 

Eerson holding or accountable for any such 
ooks, deeds, contracts, accounts, vouchers, 
documents, or papers to appear before him at 
any such audit or any adjournment thereof, 
and to make and sign a declaration as to the 
correctness of the same ; and if any such per- 
son neglects or refuses so to do, or to produce 
any such books, deeds, contracts, accoxmts, 
vouchers, documents, or papers, or to make or 
sign such declaration, he shall incxir for ever; 
nef?lect or refusal a penalty not exceeding fortj 
shillings ; and if he falsely or corruptly makei 
or signs any such declaration, knowing the 
same to be untrue in any material particular, 
he shall be liable to the penalties inflicted 
upon persons cuilty of wilful and corrupt per- 
jury ; and such auditor shall in respect of each 
audit be paid, out of the general (ustrict rates 
levied under this Act, such reasonable remu- 
neration, not being less than two guineas for 
every day in which he is employed in such au- 
dit, as the Local Board fipom time to time ap- 
points, together with his expenses of travelling 
to and from the place of audit : 
(4.) Before each audit of accounts under this Act, the 
Local Board shall, after receiving from the au- 
ditor the requisite appointment, give twenty 
days' notice of the time and place at which 
the same will be made, by advertisement in 
some one or more of the public newspapers 
circulated in the district ; and a copy of the 
accounts to be audited, together with all rate- 
books, account-books, deeds, contracts, ac- 
counts, bills, vouchers, and receipts mentioned 
or referred to in such accounts, shall be de- 
posited in the office of the Local Board, and be 
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open, during office hours thereat, to the in- 
spection of all persons interested, for seven 
days before the audit ; and all such persons 
shall be at liberty to take copies of or ex- 
tracts from the same, without fee or reward ; 
and the production of the newspaper contain- 
ing such notice shall be deemed to oe sidOicient 
proof of the notice of audit on any proceeding 
whatsoever : 
(5.) Within fourteen days after the completion of the Report of 
audit, the auditor shall report upon the ac- ^°^^^- 
counts audited and examined, and shall dehver 
such report to the clerk of the Local Board, 
who shall cause the same to be deposited in 
the office of the Local Board, and shall pub- 
lish an abstract of such accounts, in some one 
or more of the newspapers circulated in the 
district. 

Legal Proceedings, 

LXI. Any summons, demand, or notice, or other Notices by 
such document under the Public Health Act, 1848, or ^*^^*^?°"'?' 
any supplemental Act or this Act, may be in writing or by derf°^ 
print, or partly in writing and partly in print, and if the 
same require authentication by the Local Board, the 
signature thereof hj the clerk to the Local Board shall 
be sufficient authentication. 

LXU. Where the Local Board have incurred ex- Expenses 
penses, for the repayment whereof the owner of the ^"® ^'^^^ 

*^ ' n .*^./ J. n !• ^ xi ' owners to 

premises for or m respect of which the same are in- be a charge 
curred is made liable, either by application of or agree- o^ pre- 
ment with the owner, or by the Public Health Act, °"^' 
1848, or any Act incorporated therewith, or this Act, 
the same may be recovered from the person who is 
owner of such premises when the works are completed 
for which such expenses have been incurred, in the 
manner provided by the Public Health Act, 1848, and 
Buch expenses shall be a charge on the premises in re- 
spect of which they were incurred, and shall bear inte- 
rest at the rate of five pounds per centum per annum, 
till payment thereof. £i all summary proceedings by 
a Local Board for the recovery of expenses incurred by 
them in works of private improvement, the time within 
which such proceedings may be taken shall be reckoned 
from the date of the service of notice of demand. 

LXTTI. Notwithstanding anything in the Public Apportion- 
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Health Act contained, in all cases where by such Act 
the Local Board shall have incurred expenses, for the 
repayment whereof the owners of the premises for or in 
respect of which the same are incurred is made liable 
by the Public Health Act, 1848, or any Act incorpo- 
rated therewith, or by this Act, and such expenses have 
been settled and apportioned by the surveyors as pay- 
able by such owner, such apportionment shall be bmd- 
ing and conclusive upon such owner, unless within the 
expiration of three months from the time of notice 
being given by the Local Board or their surveyor of the 
amount of the proportion so settled by the said sur- 
veyor to be due from such owner he shall by written 
notice dispute the same 

LXIV. All questions referable to arbitration under 
the Public Health Act, 1848, or this Act, or any Act 
incorporated therewith, may, when the amount in dis- 
pute is less than twenty pounds, be determined before 
two justices in a summary manner, but the justices may, 
if they think fit, require that the work m respect of 
which the claim of the Local Board is made, and the 
particulars of the claim, be reported on to them by any 
competent surveyor, not being the surveyor of the Local 
Board ; and the justices may determine the amount of 
costs incurred on that behalf, and by whom such costs 
or amr part of them shall be paid. 

LX V . Memorials under the one hundred and twen- 
tieth section of the Public Health Act, 1848, from and 
after the first day of September, one thousand eight 
hundred and fifty-eight, shall be addressed to one of 
her Majesty's principal Secretaries of State, who shall 
have the same powers in respect thereof as are vested in 
the General Board of Health by the said section. 

LXVI. If any person wilfufly injures any works or 
materials belongmg to any Local Board, he shall in cases 
where no other penalty is provided by the Public Health 
Act, 1848, or any Act incorporated therewith, incur for 
every such offence a penalty not exceeding five pounds, 
to be recovered in a summary manner. 

LXVII. All penalties incurred in any corporate 
boroi^h, and made payable to the Local Board of 
Health by the Public Healili Act, 1848, or any Act 
incorporated therewith, or this Act, or any Act of 
which the powers are to be executed by a Local Board, 
shall be payable to the district fund account, any Act 
to the contrary notwithstanding. 
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Saving Clauses, 

LXVni. The one hundred and forty-fifth section of ^}°£}i^ 
the Public Health Act shall be repealed, and in lieu vict. c. 63, 
thereof be it enacted, that nothing in this Act shall be repealed, 
construed to authorize B.ny Local Soard of Health SnB*herein. 

(1.) To use, injure, or interfere with any sluices, named in 

floodgates, sewers, groynes, or sea defences, ^^^ thereof. 
or other works, already or hereafter made 
under the authority of any commissioners of 
sewers appointed by the Crown, or any sewers 
or other works already or hereafter made and 
used for the purpose of draining, preserving, 
or improving land under any local or private 
Act of Parliament, or for the purpose of irri- 
gating land, or in any manner to disturb or in- 
terfere with any lands, hereditaments, estates, 
or property vested in her Majesty's principal 
Secretary of State for the War Department 
for the time being, without consent in writing 
first obtained from such commissioners or 
Secretary of State, or persons acquiring rights 
under such local or private Acts respectively ; 
and nothing herein contained shall prejudice 
or afiect the rights, privileges, powers, or au- 
thorities given or reserved to any person under 
such local or private Acts ; 
(2.) To interfere with any river, canal, dock, harbour, Saving 

lock, reservoir, or basin, so as to injuriously ^'^'^gto^ 
afiect the navigation thereon, or the use there- of canals, 
of, or to interfere with any towing-path so as «*<»• 
to interrupt the traffic thereof, in cases where 
any corporation, company, undertakers, com- 
missioners, conservators, and trustees, or indi- 
viduals are by virtue of any Act of ParUament 
entitled to navigate on or use such river, canal, 
dock, harbour, lock, reservoir, or basin, or in 
respect of the navigation on or use of which 
river, canal, dock, harbour, lock, reservoir, or 
basin any corporation, company, undertakers, 
commissioners, conservators, and trustees, or 
individuals are entitled by virtue of any Act 
of Parliament to the receipt of any tolls or 
other dues ; 
(3.) To interfere with any watercourse in such man- • 
ner as to injuriously afiect the supply of water 
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to any river, canal, dock, harbour, reservoir, 
or basin, in cases where anj corporation, com- 
pany, undertakers, commissioners, conserva- 
tors, trustees, or individuals (being authorized 
by virtue of any Act of Parliament to navi- 
gate on or use such river, canal, dock, har- 
bour, reservoir, or basin, or to demand any 
tolls or dues in respect of the navigation on or 
use of such river, canal, dock, haroour, reser- 
voir, or basin), would, if this Act had not 
passed, have been entitled by law to prevent 
or be relieved against such interference ; 
(4.) To interfere with any bridges crossing any river, 
canal, dock, harbour, or basin, in cases where 
any corporation, company, undertakers, com- 
missioners, conservators, trustees, or indivi- 
duals are authorized by virtue of any Act of 
Parliament to navigate or use suco. river, 
canal, dock, harbour, or basin, or to demand 
any tolls or dues in respect of the navigation 
or use of such river, canal, dock, harbour, or 
basin; 
(5.) To execute any works in, through, or under any 
wharves, quays, docks, harbours, or basins, to 
the exclusive use of which any* corporation, 
company, undertakers, commissioners, conser- 
vators, trustees, or individuals are entitled by 
virtue of any Act of Parliament, or for tlie 
use of which they are entitled by virtue of any 
Act of ParHament to demand any tolls or dues. 
Without the consent in every case of such corporation, 
company, undertakers, commissioners, conservators, 
trustees, or individuals as are hereinbefore in that behah 
respectively mentioned, such consent to be expressed in 
writing, in the case of a corporation under their common 
seal, and in the case of a company, undertakers, com- 
missioners, conservators, trustees, or individuals, under 
the hand of their clerk or other duly authorized officer 
or agent : provided always, that nothii^ in this Act 
cont^ed shall be construed to alter or a&ct the main- 
tenance of any rights of Local Boards existing at the 
time of the passing of this Act. 
Works not LXIX. Ln. cases where any matters or thin^ pro- 
within pre- posed to be done by any Local Board, and which are 
tfonl^and' Qot within the prohibition aforesaid, interfere with the 
which inter- improvement of any river, canal, dock, harbour, lock. 
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reservoir, basin, or towing-path, which any corporation, fere with 
company, undertakers, commissioners, conservators, improve- 
trustees, or individuals are entitled by virtue of any rivcral* 
Act of Parliament to navigate on or use, or in respect canals, etc., 
of the navigation whereon or use whereof to demand ^j^l/^ 
any tolls or dues, or interfere with any works belonging arbitration, 
to such river, canal, dock, harbour, or basin, or with 
any land necessary for the enjoyment or improvement 
thereof, the Local Board shall give to such corporation, 
company, undertakers, commissioners, conservators, 
trustees, or individuals as last aforesaid a notice speci- 
fying the particulars of the matters and things so 
intended to be done ; and if the parties on whom such 
notice is served do not consent to the requisitions 
thereof, the matter in difference shall be referred to 
arbitration; and the following questions shall be de- 
cided bysuch arbitration ; (that is to say,) 
(1.) Whether the matters or things so proposed to 
be done by the Local Board will cause any 
injury to such river, canal, dock, harbour, 
basin, towing-path, works, or land as are 
hereinbefore mentioned in this section, or to 
the enjoyment or improvement of such river, 
canal, dock, harbour, or basin as aforesaid : 
(2.) Whether any injury that may be caused by 
such matters or things or any of them is or 
not of a nature to admit of being fully com- 
pensated by money. 
LXX. The result of any such arbitration shall be Effect of 
final, and the Local Board shall do as follows ; (that is arbitration. 
to say,) 

If the arbitrators are of opinion that no injury wiU 
be caused, the Local Board may forthwith proceed 
to do the proposed matters and things : 
If the arbitrators are of opinion that injury will be 
caused, but that such mjury is of a nature to 
admit of being fully compensated by money, they 
shall proceed to assess such compensation; and 
upon payment of the amount so assessed, but not 
before, the Local Board may proceed to do the 
proposed matters and things : 
If the arbitrators are of opinion that injury will be 
caused, and that it is not of a nature to admit of 
being fully compensated by money, the Local 
Board shall not proceed to do any matter or thmg 
in respect of which such opinion may be given. 
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Provision »8 LXXI. No transfer of powers and privileges under 
to transfer this Act shall deprive any corporation, company, nn- 
etcr*^*"* dertakers, commissioners, conservators, trustees, or 
individuals authorized by virtue of any Act of Parlia- 
ment to navigate on any river or canal, or to demand 
for their own oenefit in respect of such navigation any 
tolls or dues, of such powers and privileges as are 
vested in them by any Act of Parliament in relation to 
such river or canal. 
Power for LXXII. Any corporation, company, undertakers, 
corporation commissioners, conservators, trustees, or individuaLs 
sewera' authorized by virtue of any Act of Parliament to 
navigate on or use any river, canal, dock, harbour, or 
basin, or to demsmd any tolls or dues in respect of the 
navigation on such river or canal or the use of such 
dock, harbour, or basin, may, at their own expense, 
and on substituting other sewers, drains, culverts, and 
pipes equally effectual, and certified as such by the 
surveyor to the Local Board, take up, divert, or alter 
the level of any sewers, drains, culverts, or pipes con- 
structed by any Local Board, and passing under or 
interfering with such rivers, canals, docks, harbours, 
or basins, or the towing-paths of such rivers, canals, 
docks, harbours, or basins, and do all such matters and 
things as may be necessary for carrying into effect 
such taking up, diversion, or alteration. 
Preserving LXXIIi. Nothing in this Act or any Act incorpo- 
water-rights rated therewith shdl be construed to authorize any 
or^Sv^"^** Local Board to injuriously affect any reservoir, river, 
duals. or stream, or the feeders of any reservoir, river, or 

stream, or the supply quality, or fall of water con- 
tained in any reservoir, river, stream, or feeders of 
any reservoir, river, or stream, in cases where any 
company or individuals would, if this Act had not 
passed, have been entitled by law to prevent or be 
relieved against the injuriously affecting such reser- 
voir, river, stream, feecfers, supply, quahty, or fall of 
water, unless such Board shall nave first obtained the 
consent in writing of such company or individuals so 
entitled as aforesaid. 
Arbitration LXXIV. Any difference of opinion that may arise 
questions between a Local Board and any such corporation, 
ee^g^^- company, commissioners, conservators, trustees, or 
tious. individuals as aforesaid, whether any sewers, drains, 

culverts, or pipes substituted imder the powers of this 
Act for sewers, drains, culverts, or pipes constructed 
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or laid down by any Local Board are equally efiTectual 
with those for which they are substituted, or whether 
the supply, quality, or fall of water in any such reser- 
voir, riyer, or stream as last aforesaid is injuriously 
affected by the exercise of powers under this Act, may, 
at the option of the party complaining, be determined 
by arbitration in the manner nereinbefore provided ; 
and in the latter case the arbitrators shall decide the 
same questions as to the alleged injury ; and the Local 
Board shaU proceed in the same way as is hereinbefore 
provided witn regard to arbitrations in cases of alleged 
injury to rivers, canals, docks, harbours, and basins. 

Pwrchase of Land. 

LXXV. So much of the eighty-fourth section of the Regulation 
Public Health Act, 1848, as relates to the incorporation *^j^® ^^ 
of the Lands Clauses Consolidation Act, 1845, shall be Emd. 
repealed, and the following regulations shall be ob- 
served with respect to the purchase of land by Local 
Boards for the purposes of this Act ; (that is to say,) 
(1.) The Lands Clauses ConsoHdation Act, 1845, 
shall be incorporated with this Act, except 
the provisions relating to access to the Special 
Act: 
(2.) The Local Board, before puttinff in force any of 
the powers of the said Lands Clauses Con- 
soHdation Act with respect to the purchase 
and taking of land otherwise than by agree- 
ment, shall 

Publish once at the least in each of three publication 
consecutive weeks in the month of No- of notices, 
vember in some newspaper circulated in 
the district or some part of the district 
within which such Local Board has juris- 
diction is situate, an advertisement de- 
scribing shortly the nature of the under- 
taking in respect of which the land is 
proposed to be taken, naming a place 
where a plan of the proposed undertak- 
ing may oe seen at all reasonable hours, 
and stating the quantity of land that 
they require ; and shall ftirther, in the 
month of December, 
Serve a notice in manner hereinafter men- Semce of 
tioned on every owner or reputed owner, **o**<'**- 
lessee or reputed lessee ana occupier of 
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such land, defining in each case the par- 
ticular land intended to be taken, and 
requiring an answer, stating whether the 
person so served assents, dissents, or is 
neuter in respect of taking such land; 
such notice to be served 
By delivery of the same personally on the 
party required to be served, or. if such 
party is absent abroad, to his agent ; or 
By leaving the same at the usual or last 
known place of abode of such party as 
aforesaia; or 
By forwarding the same by post in a regis- 
tered letter addressed to the usual or last 
known place of abode of such party : 
Power to (3.) Upon compliance with the provisions hereinbe- 

to^petitio"^ ^^^^ contained with respect to advertisements 

Seoretaryof nnd notices, the Local Board may, if thej 

state upon shsll think fit, present a petition under then: 

S^in" seal to one of her Majesty's principal Secre- 

stated. taries of State : the petition shall state the 

land intended to be taken, and the purposes 
for which it is required, and the names of the 
owners, lessees, and occupiers of land who 
have assented, dissented, or are neuter in re- 
spect of the taking such land, or who have 
returned no answer to the notice: it shall 
pray that the Local Board may, with refer- 
ence to such land, be allowed to put in force 
the powers of the said Lands Clauses Consoli- 
dation Act with respect to the purchase and 
taking of land otherwise than by agreement, 
and such prayer shall be supported by such 
evidence as the Secretary of State requires : 
Secretary of (4.) Upon the receipt of such petition, and upon due 
^J^'^y proof of the proper advertisements having 

inquiry ; Deen published and notices served, the Secre- 

tary of State shall take such petition into con- 
sideration, and may either dismiss the same, 
or direct an inquiry in the district in which 
the land is situate, or otherwise inquire as to 
the propriety of assenting to the prayer of 
such petition ; but until such inquiry has 
been made in the district, after such notice as 
may be directed by the Secretary of State, no 
provisional order shall be made affecting any 
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land, without the consent of the owners, les- 
sees, and occupiers thereof: 

(5.) After the completion of the inquiry as last afore- and may 
said, the Secretary of State may, by provi- m«it©P'o- 
sional order, empower the Local iooard to ^w : 
put in force with reference to the land referred 
to in such order the powers of the said Lands 
Clauses Consolidation Act with respect to the 
purchase and taking of land otherwise than by 
agreement, or any of them, and either abso- 
lutely or with such conditions and modifica- 
tions as he may think fit, and it shall be the 
duty of the Local Board to serve a copy of any 
order so made in the manner and upon the 
person in which and upon whom notices in 
respect of such land are hereinbefore required 
to be served : 

(6.) No provisioual order so made shall be of any no provi- 
validity unless the same has been confirmed sional order 
by Act of Parliament, and it shall be lawful J^r^ed by 
for the Secretary of State as soon as conveni- Parliament, 
ently may be to obtain such confirmation, and 
the Act confirming such order shall be deemed 
to be a public general Act of Parliament : 

(7.) All costs, charges, and expenses incurred by the costs, how 
said Secretary of State in relation to any such ^ bed©- 
proyisional order as last aforesaid shall, to *^ 
such amount as the Commissioners of her Ma- 
jesty's Treasury think proper to direct, be- 
come a charge upon the general district rates 
levied in the district to which such order re- 
lates, and be repaid to the said Commissioners 
of her Majesty's Treasury by annual instal- 
ments not exceeding five, together with in- 
terest after the yearly rate of five pounds in 
the hundred, to be computed from the date of 
any such last-mentioned order, upon so much 
of the principal sum due in respect of the said 
costs, charges, and expenses as may from time 
to time remain unpaid. 

Local Board to report. 

LXXVI. Every Local Board shall make an annual Local Board 
report, in such form and at such time as the Secretary ^ report, 
of State may from time to time direct, of all works 
executed by them during the preceding year, and of all 
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sums received and disbursements made, under and for 
the purposes of this Act, and publish the same in some 
newspaper, circulating in the district, and shall send a 
copy to the Secretary of State. 

Provisional Orders and Powers of Secretary of State. 
Petition for LXXVII. The One hundred and forty-first section 
tiSSTtTor ^^ *^^ Public Health Act, 1848, shall be repealed, and 
Beparation in lieu thereof be it enacted as follows : whenever it 
^^ ^^'f s-PPCfl-^s desirable to the Local Board of any district, or 
repwJJ'etcf, to the majority of the owners and ratepayers in any 
oriocal ' parish, township, hamlet, or place maintaining its own 
^'^' roads or its own poor, adjoimng any district, or to the 

majority of owners and ratepayers in any part of a dis- 
trict, such majorities to be ascertained in the way here- 
in provided for voting with respect to the adoption of 
this Act, 

That any portion of such parish, township, hamlet, 

or place should be incorporated with the district, 

or that such part of the district should be separated 

therefrom. 

Or, whenever it appears to the Local Board of any dis' 

trict desirable. 

That provision should be made for the future execu- 
tion of any local Acts in force within such district, 
having relation to the purposes of this Act, and 
not conferring powers or privileges upon corpora- 
tions, companies, undertakers, or inoividuals, for 
their own pecuniary benefit; or that any such 
Acts, or any exemptions from rating derived there- 
from, or any provisional order or Order in Council 
applying the Public Health Act, 1848, or Act con- 
firming such provisional orders, should be wholly 
or partially repealed or altered, 
(1.) They may present a petition to one of her Ma- 
jesty's principal Secretaries of State, praying for such 
mcorporation, separation, provision, repeal, and altera- 
tion as aforesaid, or for any of such things, and such 
petition shall be supported by such evidence as the said 
Secretiury requires : 
Power of (2.) Upon the receipt of any such petition inquiry 

sSST^**^ o^ may be directed in the district in respect of the several 
receip?of matters mentioned in the petition, after giving fourteen 
petition ; days' notice of the time, place, and subj ect of the inquiry : 
to issue (3.) It shall be lawful for any of her Majesty's prin- 

obt^ "*^ cipsl Secretaries of State to issue a provisional order in 



Local Government Act, 1858. 357 

relation to the several tilings mentioned in the petition, sent of dis- 
and either in accordance with the prayer thereof; or with *"®*- 
such modifications as may be recjnisite ; and when the 
order provides for the incorporation of a portion of any 
such parish, township, hamlet, or place with the district, 
or the separation of any part from the district, an in- 
spector shall proceed to the district for the purpose of 
obtaining the consent to such order of the place of 
which it is proposed that a portion should be mcorpo- 
rated, or ofthe part to be separated, and also, if such 
order provide for any such incorporation, the consent 
of the petitioning district : 

(4.) The consent of the petitioning district to such Conseiits, 
order shall be testified by a resolution of the Local Joj te«ti- 
Board of such district, and the consent of any place or 
part by a resolution passed by a majority of the rate- 
payers resident in any such place or part assembled at 
a meeting convened for the purpose ; and the inspec- 
tor shall, for the purpose of obtaining such consents, 
have power to convene meetings of the Local Board of 
any district, or meetings of the ratepayers of any place 
or part, with fourteen days* notice of the time, place, 
ana subject of such meetings, and to do all such matters 
and things as may be expement for that purpose : 

(5.) In the case of a meeting of the ratepayers of any Prorinon as 
phice or part, the ratepayers present shall elect a chair- ^ meetings 
man ; and a declaration by the chairman that the pi^^, ^^ 
opinion of the meeting is in ravour or against any reso- 
lution, as the case may be, shall, in the absence of 
proof to the contrary, be sufficient evidence that the 
resolution is passed : the inspector shall have power to 
attend any such meeting : 

(6.) Whenever such consents as aforesaid have been Secretary of 



State to 



oon- 



given in the cases in which they are hereinbefore re- obtain 

quired, the said Secretary of State shall, as soon as flrmation of 
conveniently may be, take all necessary steps for the °'^'* 
confirmation of such order by Act of Parliament ; but 
previously to such confirmation it shall not be of any 
validity whatever, and every Act of Parliament con- 
firming such order shall be deemed a public general 
Act. In case any petition shall be presented to either 
House of Parliament against any provisional order 
framed in pursuance of this Act, in the progress 
through Parliament of the Bill confirming the same, 
the Bul, so far as it relates to the order so petitioned 
against, may be referred to a select committee, and the 
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petitioner shall be allowed to appear and oppose as in 
the case of private Bills. 
Extension of LXXVIII. Where a Local Board, or any Board of 
borrowing Improvement Commissioners exercising the borrowing 
certtS powers of the PubHc Health Act, 1848, or this Act, or 
casea. of any local Act, has contributed to, purchased, or 

executed works of sewerage and water supply, or pro- 
poses to contribute to, purchase, or execute such works, 
and where the cost of such works exceeds or is esti- 
mated to exceed one year's assessable value of the pre- 
mises assessable withm the district in respect of which 
such money may be borrowed, it shall be lawftQ for 
such Board to present a petition to one of her Majesty's 

Erincipal Secretaries of State prayine for powers to 
onow or reborrow for such works, on mortglige of the 
rates leviable bv them under the Public Health Act, 
1848, and this Act, and any local Act, an amount not 
exceeding two years' assessable value of the premises 
assessable within the district in respect of which such 
money may be borrowed or reborrowed, such amount 
to be repaid within such period not exceeding fifty 
years as such Board, with the sanction of one of her 
Majesty's principal Secretaries of State, shall in each 
case determine ; and it shall be lawful for any of her 
Majesty's principal Secretaries of State to direct in- 
quiry on such petition, and to issue a provisional order 
thereupon, and to take steps for the confirmation of 
any such provisional order by Act of Parliament in the 
manner sanctioned in the preceeding section. 
Secretwy of LXXIX. It shaU be lawful for the Secretary of State 
provide for ^ report annually to Parliament on the execution of 
ezecntion of this Act, to make or direct such inquiries as are directed 
Act. by this Act, and to appoint from time to time such 

officers, clerks, and servants as he may require for the 
purposes of this Act, and at his pleasure to remove any 
such officers, clerks, or servants ; and the ConMnis- 
sioners of her Majes^'s Treasuiy shall fix the salaries 
and allowances of such officers, clerks, and servants. 
Powers for LXXX. Any officer directed by one of her Majesty's 
Srected by P^^ipal Secretaries of State to inquire into any matter 
Secretaiy of mto which such Secretary is empowered to direct in- 
state, quiry under this Act shall, for the purposes of such in- 
quiry, have all the powers vested in superintending 
inspectors by the one hundred and twenty-first section 
of the Public Health Act, 1848. 
Orders of LXXXI. All orders made by one of her Majesty's 
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principal Secretaries of State in pursuance of this Act Secretaryof 
shall be binding and conclusive in respect of the mat- bLadi^. 
ters to which tney refer ; and any such Secretary may 
make orders as to the costs of any appeal to him under 
this Act, and the parties by whom such costs are to be 
borne ; and every such order may be made a rule of 
one of the Superior Courts of Law, on the application 
of any party named therein. 

Oxford and Cambridge, 
LXXXII. Notwithstanding anything contained in Exception of 
this Act, the Oxford and Cambridge Commissioners, c^bridge. 
described in the thirty-first section of the Public Health 
Act, 1848, shall be the bodies authorized to adopt this 
Act for the districts respectively within their jurisdic- 
tion ; and in the event of the adoption of this Act by 
the said Cambridge Commissioners, the said Commis- 
sioners shall be the Local Board for the district of 
Cambridge ; and in the event of such adoption by the 
said Oxford Commissioners, the Local ^oard of the 
Oxford district shall consist of the yice-Chancellor of 
the University of Oxford and the mayor of Oxford for 
the time being, and of forty-five other Commissioners, 
fifteen to be elected by the University of Oxford, six- 
teen by the Town Council of Oxford, and fourteen by 
the ratepayers of the parishes situate within the juris- 
diction of the Oxford Commissioners ; and the election 
of such Commissioners by the Town Council and by 
the ratepayers of the parishes respectively shall be con- 
ducted at the same time, in the same way, and subject 
to the same regulations in and subject to which mem- 
bers constituting the body of Oxford Conmiissioners are 
now respectively chosen by such Town Council and 
parishes ; and the fifteen Commissioners to be elected 
by the University shall be elected as follows ; namely, 
four Commissioners shall be elected by the University 
in convocation, and eleven Commissioners shall be 
elected by the heads and senior bursars of the several 
colleges, and by the heads of the several halls ; and the 
elections shall be conducted by the said University, and 
by the colleges and halls respectively, at the same time 
and in the same way, and subject 1x> the same regula- 
tions, in and subject to which guardians of the poor for 
the University and for the coUeges and halls are now 
chosen by them respectively, save that in the election 
of Commissioners the heads and bursars of all the col- 
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leges and the lieads of all the halls shall be smmnoned 
by the Vice-Chancellor for that purpose, and shall be 
entitled to vote ; and differences oetween either of the 
Universities of Oxford and Cambridge and the Local 
Boards of Oxford and Cambridge respectively within 
the meaning of the one hundred and fifth section of the 
Public Hedth Act, 1848, shaU be settled by arbitration 
in the manner provided by that Act. 
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SCHEDULE. 



FOBM A. 

Voting Paper, 

At a meetiug held on the day of 

at the of , in the county of 

, it was agreed that the following Eeso- 
lution should be proposed to the owners and rate- 
payers : — 

" That the Local Government Act, 1868, be adopted 
in the of 



Do you vote 
in fiiYOur of or 
against the adop- 
tion of this reso- 
lution ? 



In fayour of. 



J. 8. 



Against, 



Number of Votes. 



As Owner. 



As Batepajer. 



John Smith, 

of 19, Fore Street. 

N.B. — The ratepayer will put his initials under the 
heading " in £&your ' or " against," according as he 
votes for or against the resolution. He is also required 
to subscribe his name and address at full len^h. If a 
voter cannot write, he must make his mark mstead of 
initials, but such mark must be attested by a witness, 
and such witness must write the initials of the voter 
against his mark. If a proxy vote, he must add after 
his signature the words, " as proxy for," with the name 
of corporation or company for which he is proxy. This 
paper will be collected on the of^ , 

between the hours of and 

Take Notice. — " If any person wilfully commits 
any of the acts following, that is to say, fabricates in 
whole or in part, alters, defaces, destroys, abstracts, or 
purloins any voting paper, or personates any person 
entitled to vcte in pursuance of the Public Healtn Act, 
1848, or this Act, or falsely assumes to act in the name 
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or on the behalf of any person so entitled to vote, or 
interrupts the distribution of any voting papers, or dis- 
tributes the same under a false pretence of hems 
lawfully authorized so to do, he shall for every such 
offence be liable, on conviction before two justices, to 
be imprisoned in the common gaol or house of correc- 
tion for any period not exceeding three months, with or 
without ha^d labour." {Local G-ovemment Act, 1858.) 

(Signed by the Summoning Officer.) 



FOBM B. 

By virtue of the Public Health Act, 1848, the Local 
Board of Health for the district of do hereby 

declare and absolutely order that the inheritance of the 
[dwelling-house, shop, lands, ajid premises, a^ the case 
may he'], situate in street, in the parish of 

witnin the said district, and now in the occupation of 
shall be absolutely charged with the sum of 
pounds, paid by of for the im- 

provement by drainage and water supply [a* the case 
may he] of the same dwelling-house, shop, lands, and 
premises [as the case may he\ together with interest 
for the same from the date hereof at pounds per 

centum per annum, until ftdl payment thereof; and 
also all costs incurred by the said his executors, 

administrators, or assigns, under this security, shall be 
fully paid and satisfied : And we hereby further declare 
that tne said principal and interest moneys shall be paid 
and payable by the owner or occupier of the said pre- 
mises to the said his executors, administrators, 
and assigns, in manner following ; (that is to say,) the 
interest on such principal sum of pounds, or on 
so much thereof as shall from time to time remain due 
and payable under this order, shall be paid and payable 
by equal half-yearly payments whilst payable on the 
day of and the day of in every 
year, the first payment thereof to be made on the 
day of next, and such principal sum of 
pounds shall be paid and payable by equal 
annual instalments on the day of in each 
of the next succeeding years, towards the dis- 
charge of the same principal sum, until the whole shall 
be fully satisfied and discnarged. 
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INCOEPOEATED CLAUSES. 

10 Vict. c. 14. 
Tke Markets and Fairs Clauses Act, 1847. 

With respect to the construction of the market or ConttrueHon 
fair, and the works connected therewith, be it enacted <2^ "«*:*«* 

as follows : 1 

VI. Where bv the special Act the undertakers shall Conatractioii 
be empowered, for the purpose of constructing the mar- orS^to* 
ket or fair, to take or use any lands otherwise than with be subject to 
the consent of the owners and occupiers thereof, they *iif p'SIj... 
shall, m exercismg the powers so given to them, be sub- Aot. and one 
ject to the provisions and restrictions contained in this of theLwida 
Act and in the Lands Clauses Consolidation Act, 1845, soiidaSon^^ 
when the special Act relates to England or Ireland, Acts, 1846. 
and to the provisions and restrictions contained in this 
Act and the Lands Clauses Consolidation (Scotland) 
Act, 1845, when the special Act relates to Scotland ; 
and the undertakers shall make to the owners and occu- 
piers of and all other parties interested in any lands 
taken or used for the purposes of the special Act, or 
injuriously affected by the construction of the works 
thereby authorized, full compensation for the value of 
the lands so taken or used, and for all damage sustained 
by such owners, occupiers, and other persons by reason 
of the exercise, as to such lands, of the powers vested 
in the undertakers by this or the special Act, or any 
Act incorporated therewith ; and, except where other- 
wise provided by this or the special Act, the amount of 
such compensation shall be determined in the manner 
provided by the said Lands Clauses Consolidation Acts 
respectively for determining questions of compensation 
witn regard to lands purchased or taken under the pro- 
visions thereof; and aU the provisions of the said last- 

b2 
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mentioned Acts respectively shall be applicable to de- 
termine the amoimt of any such compensation, and to 
enforce payment or other satisfaction thereof. 

VII. If any omission, misstatement, or wrong de- 
scription shall have been made of any lands, or of the 
owners, lessees, or occupiers of any lands, described or 
purporting to be described in the special Act, or in the 
schedule uiereto, the undertakers, after ^ving ten days' 
notice to the owners, lessees, and occupiers of the lands 
affected by such proposed correction may apply in Eng- 
land or Ireland to two justices, and in Scotland to the 
sherifT, for the correction thereof; and if it appear to 
such justices or sheriff that such omission, miBstate- 
ment, or wrong description arose from mistake, they or 
he shall certify the same accordingly, and shall in such 
certificate state the particulars of any such omission, 
misstatement, or wron^ description; and such certifi- 
cate shall be deposited m England or Ireland with the 
clerk of the peace, and in Scouand with the sheriff-clerk 
of the county in which the lands affected thereby shall 
be situated, or, where any such lands are situated in a 
royal burgh in Scotland, with the town-clerk of such 
burgh ; and such certificate shall be kept bj such clerk 
of tne peace, sheriff-clerk, or town-clert with the other 
docimients to which they relate, and thereupon the spe- 
cial Act or schedule shall be deemed to be corrected 
according to such certificate ; and the undertakers may 
make the works in accordance with such certificate as 
if such omission, misstatement, or wrong description 
had not been made. 

VIII. Copies of any such alteration or correction 
thereof, or extracts therefrom, certified by any such 
clerk of the peace, sheriff-clerk, or town-clerk in whose 
custody the same may be, which certificate such clerk 
shall give to all parties interested when required, shall 
be received in all courts of justice and elsewhere as 
evidence of the contents thereof. 

IX. The undertakers, in addition to the lands autho- 
rized to be taken compulsorily, or to be appropriated 
by them for the purposes of the market or fair under 
the powers of this and the special Act, may appropriate 
any lauds vested in them, or may contract with any 
person willing to sell the same for the purchase of any 
land within the limits of the special Act, not exceeding 
in the whole the prescribed number of acres for extra- 
ordinary purposes ; (that is to say,) 
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For providing Blanghter-honses (if the undertakers 
shall be authorized by the special Act to provide 
slaughter-houses), and hoases and places for weigh- 
ing carts: 

For making convenient roads and approaches to the 
market or fair : 

For any other purpose which may be necessary for 
the formation or convenient use of the market or 
fair. 

X. Subject to the provisions in this and the * special Under- 
Act, and any Act incorporated therewith, the under- ^!^ ®™^ 
takers for the purpose of constructing a place for hold- iiaions^f* 
ing the market or fair may execute any of the followine: ^^ ^^ ^^^ 
woAs ; (that iB to say,) ^ S^tSt. 

They may enter upon any lands described m the the works 
special Act, or the schedule thereto, and other ^^ 
lands purchased by them, or belonging to them, 
and set out such parts as they think necessary for 
the purposes of the market or fair, and thereupon 
from time to time build and maintain such market- 
places or places for fairs, and such stalls, sheds, 
pens, and other buildings or conveniencea for the 
use of the persons frequenting the market or fair, 
and for weighing and measurmg goods sold in the 
market or fair, and for weigmng carts, as they 
may think necessary : 

They may from time to time on such lands as 
aK>resaid make and maintain all such roads and 
approaches as they may think necessary for the 
convenient use of'^the persons resorting to the 
market or fair. 

XI. Provided always, that in the exercise of the Undertakers 
powers by this or the special Act granted the under- J^tSfw^ion 
takers shall do as little damage as can be, and shall for damage 
make full satisfaction in manner herein and by the d^®* 
special Act and any Act incorporated therewith pro- 
vided to all parties mterested for all damages sustained 

by them by reason of the exercise of such powers. 

And with respect to the holding of the market or Molding of 
fair, and the protection thereof, be it enacted as fol- ««***^ <^<'- 
lows: 

XU. Before the market or fair shall be opened for Before the 
public use the undertakers shall give not less than ten ?"^v^ ^e 
days' notice of the time when the same will be opened, c^ned, 
and such notice shall be given by the pubhcation notice to be 
thereof in some newspaper circulating within the limits ^"JSkera." 
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of the special Act, and b^ printed handbills posted on 
some conspicuous place within those limits. 
Sales elM- XIII. After the market-place is opened for public 
where tiian ^ge every person other than a licensed hawker who 
^^^i^ shall sell or expose for sale in any place within the 
under a prescribed limits, except in his own dwelling-place or 
SooSnff** shop, any articles in respect of which tolls are by the 
40$. special Act authorized to be taken in the market, shall 

for every such offence be liable to a penalty not ex- 
ceedmo^ forty shillings. 
Marketdajs. XTV. After the market-place or place for fairs is 
opened for public use the undertakers shall hold 
markets and fairs therein on the prescribed days (if 
any), and on such other days as the undertakers shall 
appoint from time to time by any byelaw to be made 
in pursuance of this or the special Act. 
Penalty for iV. Every person who shall sell or expose for sale 
J^^^^ ^^^^ any unwholesome meat or provisions in the market or 
^SS'Sa? **' fair shall be liable to a penalty not exceeding five 
wholesome pounds for every such offence ; and any inspector of 
meat. etc. ^o^gio^g appomted by the undertakers may seize 
such unwholesome meat or provisions, and carry the 
same before a justice, and thereupon such proceeding 
shall be had as are hereinafter directed to be had m 
the case of «ny cattle or carcase seized in any slaughter- 
Penalty on house and carried before a justice ; and every person 
fiUil^^* who shall obstruct or hinder the inspector of provisions 

uupeotor. j^ . . . r ^ i. i ^ . 

from seizing or carrying away such unwholesome meat 

or provisions shall be liable to a penalty not exceeding 

five pounds for every such offence. 
Penalty for XVl. Every person who shall assault or obstruct 
^Set or^ any person appomted by the imdertakers to superin- 
fair keeper, tend the market or fair, or to keep order therein, 

whilst in the execution of his duty, shall for every 

such offence be liable to a penalty not exceeding forty 

shillings. 
Weighing qf And with rcspcct to Weighing goods and carts, be it 
5^^^ enacted as follows : 

^ * XXI. The undertakers shall provide sufficient and 

Undertakers proper weighing-houses or places for weighing or mea- 
OTopOT*^ surmg the commodities sold in the market or fair, and 
weights and shall keep therein proper weights, scales, and measures, 
™**iSr* ^^' according to the standard weights and measures for the 
^nunoJties time being for weighing such commodities as aforesaid, 
sold at mar- and shall appoint proper persons to attend to the weigh- 
fiSSi. ^S ^^ measuring such commodities at all times during 

wmch the market or fair is holden. 
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XXrr. Every person selling or offering for sale any Articles to 
articles in the market or fair, shall, if required so to do !>« ^'^^i 
by the buyer, cause the same to be weighed or mea- bylS*^ 
Bured by tne weights and scales or measures provided bajer. 
by the undertakers; and any such person who shall 
refuse, on demand, to cause such articles to be weighed 
or measured in manner aforesaid, shall be liable to a Penalty for ^ 
pen alty not exceeding forty shillings. reftiuJ. 

XXIII. Every person appointed by the undertakers Penalty on 
to weigh or measure any articles sold in the market or p®"*?°* 
fiur who shall re^e or neglect to weigh or measure the JSKSn^o 
same when required shall be liable to a penalty not ex- weigh. 
ceeding fortf shillings. 

XXIV . The undertakers shall provide sufficient and Underuken 
proper buildings or places for weighing carts in which *° ^®®p 
goods are brought for sale within tne market or fair or £^^ for 
the prescribed limits, and shall keep therein machines ^^f^?^ 
and weights proper for that purpose, and shall from Jf^gJoS. 
time to time appoint a person in every such building or 

place to affora the use of such machmes to the public 
by weighing such carts with or without their loading, 
as may be required. 

X3lV. The driver of every such cart shall, at the carta to be 
request of the buyer or seller of such goods, or his weighed at 
aeent, take such cart, with or without the loading there- ^tJnelT 
of, to the nearest of the said weighing-machines, and erected by 
shall permit the same to be weight ; and if such cart Skew ^''^ 
be weighed with its load thereupon, the driver shall, if 
required, take such cart, after its load has been dis- 
charged, to the weighing-machine nearest to such place 
of discharge, and permit it to be re-weighed without 
such load ; and if any such driver shall, for the pur- 
poses aforesaid, be required to take such cart a greater 
distance than half a mile, iocluding the going to and 
returning from such machines respectively, the owner 
of the ciut shall be paid for every norse which shall be 
used in drawing such cart, twopence for the first half 
mile, and a like sum for every additional half mile ; and 
such payment shall be made by the person requiring 
such cart to be weighed as aforesaid before the driver 
thereof shall be obliged to take it as aforesaid for the 
purpose of having it weighed. 

aXVI. The driver of any such cart who shall not, penaity on 
upon being so requested as aforesaid, and having such dmera for 
payment made or tendered as aforesaid, tiJce the same JiwSirto to 
to such weighing-machine as hereinbefore directed, or be weighed, 

etc. 
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who sball refiise to assist in the weighing ot the same, 
shall forfeit to the person requiring such cart to be 
weighed a snm not exceeding twenty shillings. 
Penalties on aXYII. Every driver of any such cart weighed at 
cMtTeto^ any weiehing-machine to be provided in pursuance of 
committing this or tne Special Act who shall commit any of the fol- 
frauds in lowing offences shall be liable to a penalty not exceed- 
ing^ five pounds for each offence ; (that is to say,) 
If he at the time of weighing any such cart know- 
ingly have anything in or about the same other 
than the proper loading thereof: 
If he alter any ticket denoting the weight of any 

such cart, or the loading of the same : 
If he make or use, or be privy to making or usin^, 
any ticket falsely stating the weight of any sn^ 
cart or the loading thereof: 
If he, after the weighing of any such cart, with the 
loading thereof, remove any part of such loading, 
and afterwards dispose of or attempt to dispose of 
or represent the residue of such loading as being 
the full loading denoted by such ticket : 
If he, between the time when the cart and the load- 
ing thereof have been so weighed and the time 
when such cart is weighed wimout such loading, 
change the wheels of such cart, or make any other 
change upon it after being required to allow such 
cart to be weighed without the loading thereof : 
If he be guilty of any other fraudulent contrivance 
to misrepresent the weight of any such cart or of 
the loadmg thereof. 
XX VIII. If the buyer or seller of any goods brought 
in any cart for sale within the market or mir, and which 
committing shaU be required to be weighed as aforesaid, shall do 
frauds in anything to such cart or its loading whereby the true 
'^^R "6- weight mereof respectively shall be altered before such 
weighing, he shall for every such offence be liable to a 
penalty not exceeding five pounds. 
Penalties for XXlX. The pcrsou for the time being appointed to 
keep any weigmng-machine provided in pursuance of 
this or the special Act shall oe liable to a penalty not 
exceeding five pounds in any of the following cases ; 
(that is to say,) 
If he wilftilly neglect, on application, duly to weigh 
any cart, with or without its loading, as the case 
may be, that is brought to the machine kept by 
him to be weighed : 



Penalty on 
buyers or 
sellers for 



frauds 
committed 
by the 
machine- 
keeper. 
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If he do not fairly weigh every such cart, with or 
without loading, as the case may be : 

If he do not deliver to the buyer or seller of any 
such loading, or to any person interested therein, 
on application, a ticket or account specifying the 
true weight of such cart, with or without such 
loading, as may be required : 

If he give to the driver of any such cart a false ticket 
or account of the weight oi such cart, with or with- 
out the loading thereof: 

If he weigh any cart, with or without its loading, 
knowing that anything had been done to such 
cart or to the loading thereof to alter the true 
weight thereof respectively : 

If he knowingly assist in or connive at any fraud 
concerning the weighing of any cart or the loading 
thereof, or make or connive at making any false 
representation of the weight of the same respec- 
tively. 

XXX. Every person who shall knowingly act or Penalty on 
assist in committing any fraud respecting the weighing ***^®' Pjr**®* 
or weight of any cart, or the loading thereof, in pur- fSSs aato 
suance of this or the special Act, shall for every such weighing. 
offence be liable to a penalty not exceeding five pounds. 

And with respect to the stallages, rents, and tolls to Toiu. 
be taken by the undertakers, be it enacted as follows ; — 

XXXI. Unless it be otherwise provided by the spe- ToUs, etc., 
cial Act, the undertakers shall not demand or receive J^^^Jj^j 
any stallage, rent, or toll until the market-place or place until market 
for a fair or slaughter-house in respect of the use of o' fi"' co™- 
which the same shall be demanded shaU be completed ^ ^^ ' 
and fit for the use of the persons resorting thereunto. 

XXXII. A certificate under the hand of any two Certificate of 
justices shall be conclusive evidence that the same is ^ be^evi-" 
completed and fit for public use as aforesaid ; and any dence that 
such justices shall sign such certificate on proof being j™?'^«* or ^ 
adduced to them that the market-place or place for a p^'ted. 
fair or slaughter-house is so completed and nt for pub- 
lic use. 

XXXIII. The several stallages, rents, or tolls pay- stallages, 
able in respect of the market or fair or slaughter-house ^'^^^^ ^ 
shall be paid from time to time, on demand, to the 
undertakers or the collector, or other person authorized 

by the undertakers to receive the same. 

XXXIV. The tolls payable in respect of weighing ToUb to be 
or measuring marketable commodities, or carts with or ^ ^'' 

b3 
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■ons aatho- without goods, shall be paid to the person authorized 
med before ^y ^^g undertakers to weigh or measure the same by 

the same are .r , . . i i j. -li j-^ 

wdffhed. etc the persons brmging such marketable commodities or 
carts to be weighed or measured, before the same are 
weighed or measured. 
ToUfl in XXXV. The tolls in respect of cattle brought to the 

'®JP^* ®^ market for sale shall become due as soon as the cattle 
market, in respect whereof they are demandable are brought 
when due. into the market-place, and before the cattle are put 
into any pen, or tied up in such market-place ; and if 
the cattle be not removed within one hour after the 
close of the market, another toll shall become due in 
respect of the cattle so omitted to be removed, 
stallages, XXXVI. The undertakers may from time to time 

tolls, etc., change the stallages, rents, and tolls to be taken in 
^med from ^espect of the market or fair, or for the slaughter- 
time to time, houses, or for weighing and measuring, provided that 
the stallages, rents, and tolls in no case exceed the 
amounts authorized by the special Act. 
Penalty on XXXVII. Every person who shall demand or receive 
**^^ *toii * greater toll than that authorized to be taken under the 
Sm autho- provisions of this or the special Act shall for every such 

rized by this offence be liable to a penalty not exceeding forty shil- 
orthe i. r J 6 J 

special Act. J^^"©?* 

Becovery of XXXVIII. If any person liable to the payment of 
tolls by dis- any stallage, rent, or toll authorized by this or the 
tress, etc. special Act to be taken do not pay the same when de- 
manded, the undertakers or their lessee, or any person 
authorized by the undertakers or their lessee to collect 
the same, may levy the same in England or Ireland by 
distress, and m Scotland by poinding and sale, of all or 
any of the cattle or other articles in respect of which 
such stallage, rent, or toll is payable, or of any other 
cattle or other articles in the market belonging to the 
person liable to pay such stallage, rent, or toll, or under 
nis charge, or such tolls may be recovered in any Court 
having competent jurisdiction. 
Disputes XXXIX. If any dispute arise concerning any such 

tSS^^w^to stallage, rent, or toll, such dispute shall be determined 
be settled, in England or Ireland by a justice, and in Scotland by 
the sheriff, and such justice or sheriff shall, on applica- 
tion made to him, determine the same, and make such 
order therein, and award such costs to either party, as 
to him shall seem proper ; and in default of payment, 
on demand, of the money which shall be so awarded, and 
of the costs, the same shall be forthwith levied in Eng- 
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land or Ireland by distress, and in Scotland by poind- 
ing and sale, ana the justice or sheriff shall issue his 
warrant accordingly. 

XL. Every person who shall assault or obstruct any Penalty for 
person authorized to collect any stallage, rent, or toll ®^«*^^^J^ 
authorized by this or the special Act, shall for every rents, etc. 
such offence be liable to a penalty not exceeding forty 
shillings. 

XLI. The undertakers or their lessee shall from time list of toils, 
to time cause to be painted on boards, or to be printed l^'*^^^ 
and attached to boards, in large and legible characters, placed in 
a list of the several stallages, rents, and tolls from time conspicuous 
to time payable under this and the special Act, and ^ ^^' 
shall cause a board containing such list to be conspicu- 
ously set up and continued m the market or fair, and 
in each weighing-house and slaughter-house provided 
by the undertakers, to which each such list shall relate, 
and no stallage, rent, or toll shall be payable during the 
time such list is not so set up, or for anything not speci- 
fied therein : provided always, that if such hst shall be 
destroyed, injured, or obliterated, the stallages, rents, 
and tolls shall continue to be payable during such time 
as shall be reasonably required for the restoration of 
such list, in the same manner as if such list had con- 
tinued in the state required by this Act. 

And with respect to the byelaws to be made by the Byeiaws. 
undertakers, be it enacted as follows : — 

XLII. The undertakers may from time to time make Byelaws may 
such byelaws as they think fit for all or any of the fol- ^,? "Iff ®J°5 
lowing purposes ; (tW is to say,) ' V^^. 

For regulatinff the use of the market-place and fair, herein 
and the buildings, stalls, pens, and stancfings there- "^""^ * 
in, and for preventing nuisances or obstructions 
therein, or in the immediate approaches thereto : 
For fixing the days, and the hours during each day, 

on which the market or fair shall be held : 
For inspection of the slaughter-houses, and for keep- 
ing the same in a cleanly and proper state, and for 
removing filth and refuse at least once in every 
twenty-four hours, and for requiring that they be 
provided with a sufficient supply of water, and pre- 
venting the exercise of cruelty therein : 
For relating the carriers resorting to the market 
or fair, and fixing the rates for carrying articles 
carried therefrom within the limits of the special 
Act: 
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For reeulating the use of the wei^hing-machiiies pro- 
vided by the undertakers, and for preventing the 
use of false or defective weights, scales, or mea- 
sures: 
For preventing the sale or exposure for sale of un- 
wholesome provisions in the market or fair : 
ByeiawBxnaj And the undertakers may from time to time, as they 
or altorS*^ *^^ think fit, repeal or alter any such by elaws ; provided 
from time always, that such byelaws shall not be repugnant to the 
to time. laws of that part of the United Kingdom where the 
same are to have effect, or to the provisions of this or 
the special Act, or of any Act incorporated therewith ; 
and such byelaws shall be reduced to writing under the 
common seal of the undertakers if they be a body cor- 
porate, or the hands and seals of two of the undertakers 
if they be not a body corporate, and, if affecting other 
persons than the officers and servants of the imdertakers, 
shall be printed and published as herein provided. 
Bjelawsmay XTJII. The Undertakers, by the byelaws so to be 
bv S^'ori!^ made by them, may impose such reasonable penalties 
don^o^ as they shall think fit, not exceeding five poimds for 
penalties, each breach of such byelaws; provided that every such 
byelaw shall be so framed as to allow the justices or 
sheriff before whom any penalty imposed thereby shall 
be sought to be recovered to order the whole or part 
only or such penalty to be paid. 
No byelaws ALI V. No byelaws made under the authority of this 
o* ^°Sk)"**** ^^ ^^ special Act (except such as may relate solely to 
antu'aiiowed the officers or servants of the undertakers) shall come 
in the man- into Operation until the same shall be allowed in the 
scrife'd and nianiier prescribed by the special Act, or, if no maimer 
Mpproved by be prescribed, until the same shall be allowed by the 
^te**^ ^ justices at Quarter Sessions if the market or fair be 
m England or Ireland, or the sheriff if the market or 
fair be situate in Scotland, and in either case approved 
under the hand of one of her Majesty's prmcipal 
Secretaries of State ; and it shall be incumbent on vie 
justices at Quarter Sessions, or the sheriff as the case 
may be, on the request of the undertakers, to examine 
into the byelaws which may be tendered to them for 
that purpose, and to allow of or disallow the same, as 
to them may seem meet. 
Notice of XLV. Provided always, that no such byelaw shall be 

^Sawsto allowed in manner herein mentioned unless notice of 
be given in the intention to apply for an allowance of the same shall 
one or hscve been given m one or more newspapers of the 
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connty in which the market or fair shall be sitoated, or, more news- 
if there be no newspaper in such county, in one or papora».etc- 
more newspapers of the adjoining county, one month 
at least before the hearing of such application ; and 
any party aggrieved by any such byelaw, on giving 
notice of the nature of his objection to the undertakers 
ten days before the hearing of the application for the 
allowance thereof may, by himself or his counsel, at- 
torney, or agent, be heard thereon, but not so as to 
allow more than one party to be heard upon the same 
matter of objection. 

XL VI. For one month at least before any such ap- a copy of 
plication for allowance of any byelaw a copy of such P'^*^**^*^ 
proposed byelaws shall be kept at the principal office of bJ open for 
the undertakers, and shall be put up in some conspi- inspectioii. 
cuous place in the market-place or fair, and all persons 
at all reasonable times may inspect such copy without 
fee or reward, and the undertakers shall furnish every 
person who shall apply for the same with a copy there- 
of, or any part thereof on payment of sixpence for every 
one hundred words so to be copied. 

XL VII. The said byelaws shall be published in the PubUeation 
prescribed manner, and when no manner of publication o^ byelaws. 
18 prescribed tiiey shall be printed, and the clerk of the 
undert^ers shall give a printed copy thereof to every 
person applying for the same without charge, and a 
copy thereof shall be painted or placed on boards, and 
put up in some conspicuous part of the principal office 
of the undertakers, and also m some conspicuous place 
in the market-place or fair, and such boards, with the 
byelaws thereon, shall be renewed from time to time as 
occasion shall require, and shall be open to inspection 
without fee or reward ; and in case the said clerk shall 
not permit the same to be inspected at all reasonable 
times he shall for every such offence be liable to a pe- 
nalty not exceeding five pounds. 

XLVIII. All byelaws made and confirmed according Byelaws to 
to the provisions of this and the special Act, when so oSiSipi^B 
published and put up, shall be binding upon and be 
observed by all parties, and shall be a sufficient warrant 
for all persons acting under the same. 

XLtX. The production of a written or printed copy Proof of 
of the byelaws requiring confirmation by the Court of publication 
Quarter Session or the sheriff, authenticated by the ^'^^^y^^*- 
signature of the judge or of the chairman of the Court 
or the sheriff who shall have approved of the same, and 
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requiring approral under the hand of one of her Ma- 
jesty's principal Secretaries of State, and a written or 
printed copy of the byelaws not requiring such confir- 
mation or approval, authenticated by the common seal 
of the undertakers if they be a body corporate, or under 
the hands of the undertakers if not incorporated, or any 
two of them, shall be evidence of the existence and 
making of such byelaws in all cases of prosecution 
under the same, without proof of the signature of such 
judge, chairman, or sherin, or such Secretary of State, 
or the common seal or signature of the undertakers ; 
and with respect to the proof of the publication of any 
such byelaws, it shall be sufficient to prove that a paintea 
board containing a copy thereof was put up and con- 
tinued in manner by this Act directed, and in case of 
its afterwards being displaced or damaged, that such 
board was replaced or restored as soon as conveniently 
mi^ht be, unless proof be adduced by the party com- 
plamed against that such paiated board did not contain 
a copy of such byelaws, or was not duly put up or con- 
tinued as directed by this Act. 
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The Towns' Improvement Clauses Act, 1847. 

Naming With respect to naming the streets and numbering 
§treet9. the hotises, be it enacted as follows : 
HouwTtobe LXIV. The Commissioners shall from time to time 
nnmbered cause the houses and buildings in all or any of the 
nSmed **** streets to be marked with numbers as they think fit, 
and shall cause to be put up or painted on a conspicu- 
ous part of some house, building, or place at or near 
each end, comer, or entrance of every such street the 
name by which such street is to be known ; and every 
person who destroys, pulls down, or defaces any such 
number or name, or puts up any number or name dif- 
ferent from the numoer or name put up by the Com- 
missioners, shall be liable to a penalty not exceeding 
fortyshillings for every such offence. 
Numbera of iXV. The occupiers of houses and other bmldings 
houses to be in the streets shall mark their houses with such num- 
renewed by ^^^ ^ ^hc Commissioners approve of, and shall renew 

occupiers. * ■*■ 
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sncli numbers as often as they become obliterated or 
defaced ; and every such occupier who fails, within one 
week after notice for that purpose from the Commis- 
sioners, to mark his house with a number approved of 
by the Commissioners, or to renew such number when 
obliterated, shall be liable to a penalty not exceeding 
forty shillings, and the Commissioners shall cause such 
numbers to be marked or to be renewed, as the case 
may require, and the expense thereof shall be repaid to 
them by such occupier, and shall be recoverable as 
damages. 

And with respect to improving the line of the streets, improving 
and removing obstructions, be it enacted as follows : f^reeu. 

LX VI, The Commissioners may allow, upon such Houses may 
terms as they think fit, any building within the limits ^^ foj'ini- 
of the special Act to be set forward, for improving the proving line 
line of the street in which such building, or any build- of street. 
ing adjacent thereto, is situated. 

liX VTI. The Commissioners may agree with the Commis- 
owners of any lands within the limits of the special ™ohase^^ 
Act for the absolute purchase thereof, for the purpose houses or 
of widening, enlarging, or otherwise improving any of ^^jj^°^_ 
the streets, and they shall resell any parts of the land ditionafim- 
so purchased which shall not be wanted for the enlarge- provements. 
ment of the street. 

LXVin. When any house or building, any part of Houses pro- 
which projects beyond the regular line of the streets, 5ron^"Ine*of 
or beyond the front of the house or building on either street, when 
side thereof, has been taken down in order to be re- ^^^^°^* 
built or altered, the Commissioners may require the back. 
same to be set backwards to or toward tne line of the 
street, or the line of the adjoining houses or buildings, 
in such manner as the Commissioners direct, for the 
improvement of such street : provided always, that the 
Commissioners shall make full compensation to the 
owner of any such house or building for any damage 
he thereby sustains. 

LXIX. The Commissioners may give notice to the Future pro- 
occupier of any house or building to remove or alter ifo^^eg^^^ 
any porch, shed, projecting window, step, cellar, cellar to be re- 
door, or window, sign, sign-post, sign-iron, showboard, moved on 
window-shutter, wall, gate, or fence, or any other ob- ^ 
struction or projection erected or placed, after the 
passing of the special Act, against or in front of any 
house or building within the limits of the special Act, 
and which is an obstruction to the safe and convenient 
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passage along any street; and such occupier shall, 
within fourteen days after the service of such notice 
upon him, remove such obstruction, or alter the same 
in such manner as shall have been directed by the Com- 
missioners, and in default thereof shall be liable to a 
penalty not exceeding forty shillings ; and the Commis- 
sioners in such case may remove such obstruction or 
projection, and the expense of such removal shall be 
paid by the occupier so making default, and shall be 
recoverable as damages : provided always, that, except 
in the case in which such obstructions or projections were 
made or put up by the occupier, such occupier shall be 
entitled to deduct the expense of removing the same 
from the rent payable by him to the owner of the house 
or building. 
Comxnis- LXX. If any such obstructions or projections were 

c!wuw"5£ ^^©cted or placed against or in front of any house or 
?ng pr^eo- building in any such street before the passing of the 
tions to be special Act, the Commissioners may cause the same to 
aS^j^pen- ^® removed or altered as they think fit ; provided that 
Bstion to be they give notice of such intended removal or alteration 
made. ^ j^q occupier of the house or building against or in 

front of which such obstruction or projection shall be 
thirty days before such alteration or removal is begun, 
and, if such obstructions or projections shall have been 
lawfully made, they shall make reasonable compensa- 
tion to every person who suffers damage by such re- 
moval or alteration. 
Doors in LXXJ. All doors, gates, and bars put up af^r the 

made toopen P^^^^^g ^^ *^® special Act within the limits thereof, and 
inwards. which opcu upon any street, shall be hung or placed so 
as not to open outwards, except when, in the case of 
public buildings, the Commissioners allow such doors, 
gates, or bars to be otherwise hung or placed ; and if, 
except as aforesaid, any such door, gate, or bar be hung 
or placed so as to open outwards on any street, the 
occupier of such house, building, yard, or land shall, 
within eight days after notice from the Commissioners 
to that effect, cause the same to be altered so as not to 
open outwards ; and in case he neglect so to do, the 
Commissioners may make such alteration, and the ex- 
penses of such alteration shall be paid to the Commis- 
sioners by such occupier, and shall be recoverable from 
him as damages, and he shall, in addition, be liable to a 
penal^not exceeding forty shiUings. 
Doors open- LXXlI. If any such door, gate, or bar was before 
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the paBsing of the special Act hung so as to open out- ing outwards 
wards upon any street, the Commissioners may alter 2S^ 
the same, so that no part thereof when open shall pro- 
ject over any public way. 

LXXIII. When an^r opening is made in any pave- Coverings 
ment or footpath within the limits of the special Act, a?J)^^be 
as an entrance into any vault or cellar, a door or cover- made by 
ing shall be made by the occupier of such vault or eel- oco^P^er. 
lar, of iron or such other materials, and in such manner 
as the Commissioners direct, and such door or covering 
shall from time to time be kept in good repair by the 
occupier of such vault or cellar ; and if such occupier Penalty for 
do not within a reasonable time make such door or ^^K^^ct* 
covering, or if he make any such door or covering con- 
trary to the directions of the Commissioners, or if ne do 
not keep the same when nroperly made in good repair, 
he shall for every such onence be liable to a penalty not 
exceeding five pounds. 

LXXlV. The occupier of every house or building in, Waterroouts 
adjoining, or near to any street shall, within seven days *^ Jqu^ot 
next after service of an order of the Commissioners K>r boii^^! 
that purpose, put up and keep in good condition a shoot 
or trough of the whole length of such house or building, 
and shall connect the same either with a similar shoot 
on the adjoining house or with a pipe or trunk to be 
fixed to the front or side of such building horn the roof 
to the ground, to carry the water from the roof thereof, 
in such manner that tne water from such house, or any 
portico or projection therefrom, shall not fall upon the 
persons passing along the street, or flow over the foot- 
path ; and in default of compliance with any such order 
within the period aforesaid such occupier shall be liable 
to a penalty not exceeding forty shillmgs for every day 
that ne shtdl so make default. 

And with respect to ruinous or dangerous buildings, Buitums or 
be it enacted as follows : i^^^' 

LXXV. If any building or wall, or anything affixed _?*■ 
thereon, within tne limits of the special Act, be deemed Buinous or 
by the surveyor of the Commissioners to be in a ruin- bSSiogsto 
ous state, and dangerous to passengers or to the occu- be taken 
piers of the neighbouring buildings, such surveyor shall gecSed^ by 
immediately cause a proper hoard or fence to be put up owners, etc. 
for the protection of passengers, and shall cause notice 
in writing to be given to the owner of such building or 
wall, if he be known and resident within the said limits, 
and shall also cause such notice to be put on the door 
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or other conspicuous part of the said premises, or other- 
wise to be given to the occupier thereof, if any, requiring 
such owner or occupier forthwith to take down, secure, 
or repair such buildbg, wall, or other thing, as the case 
If owner. shall require ; and if such owner or occupier do not be- 
eto., neglect gj^ ^ repair, take down, or secure such Duilding, wall, 
Commis-' or Other thing within the space of three days after anv 
monenmAj gnch notice has been so given or put up as aforesaid, 
^e to be ^'^^ complete such repairs, or taking down or securing, 
done, charg- as speeduy as the nature of the case will admit, the said 
etc ** wi^* surveyor may make complaint thereof before two jus- 
the 'ex. tices, and it shall be lawful for such justices to order 
penaes. the owner, or in his default the occupier (if any), of 
such building, wall, or other thing, to take down, re- 
build, repair, or otherwise secure, to the satisfaction of 
such surveyor, the same or such part thereof as appears 
to them to be in a dangerous state, within a time to be 
fixed by such justices ; and in case the same be not 
taken aown, repaired, rebuilt, or otherwise secured 
within the time so limited, or if no owner or occupier 
can be foimd on whom to serve such order, the Com- 
nussioners shall with all convenient speed cause all or 
so much of such building, wall, or other thing as shall 
be in a ruinous condition, and dangerous as aforesaid, 
to be taken down, repaired, rebuilt, or otherwise se- 
cured in such manner as shall be requisite; and ail 
the expenses of putting up every such fence, and of 
taking down, repairing, rebuilding, or securing such 
buildmg, wall, or other thing, shall be paid by the 
owner thereof. 
Theemnses LXXVI. K such owner can be found within the 
by^Seaa^ limits of the Special Act, and if, on demand of the ex- 
on the penses aforesaid, he neglect or refuse to pay the same, 

owner, ^hen such expenses may be levied by distress, and any 

justice may issue his warrant accordingly. 
If owner LXXVli. If such owner CEinnot be found within the 

found* Com- ^^^ limits, or suflBicient distress of his goods and chat- 
miflsioners tels within the said limits cannot be made, the Com- 
Se^bSuBe or i^ssioners, after giving twenty-eight days* notice of 
ground, their intention to do so, by posting a printed or written 
making com- notice in a conspicuous place on such building or on 
^^Jjjfby the land whereon such building stood, may take such 
7A8Viet. building or land, provided that such expenses be not 
^' ^®- paid or tendered to them within the said twenty-eight 

days, making compensation to the owner of such build- 
ing or land in the manner provided by the Lands Clauses 
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Consolidation Act, 1845, in the case of lands taken other- 
wise than with the consent of the owners and occupiers 
thereof, and the Commissioners shall be entitled to 
deduct out of such compensation the amount of the ex- 
penses aforesaid, and may thereupon sell or otherwise 
dispose of the said building or land for the purposes of 
this Act. 

LXXVIII. If any such house or bmlding as afore- Commis- 
said, or any part of the same, be pulled down by virtue JXthe""^ 
of the powers aforesaid, the Commissioners may sell materials, 
the materials thereof, or so much of the same as shall [Jj^^jjjf^*** 
be pulled down, and apply the proceeds of such sale in overplus 
payment of the expenses incurred in respect of such Miaing from 
house or building ; and the Commissioners shall restore 
any overplus arising from such sale to the owner of such 
house or building, on demand ; nevertheless, the Com- 
missioners, although they sell such materials for the 
purpose aforesaid, shall have the same remedies for com- 
pelling the payment of so much of the said expenses as 
may remain due after the application of the proceeds of 
sucn sale as are hereinbefore given to them for compel- 
ling the payment of the whole of the said expenses. 

And with respect to precautions during the construe- Prec<mtion$ 
tion and repair of the sewers, streets, and houses, be it r^ir». 
enacted as follows : — , 

LXXIX. The Commissioners shall, during the con- f^^^^ ^^ 
struction or repair of any of the streets vested in them, across 
and durine the construction or repair of any sewers streets while 

T.o, ±1 D J' 'x repairs or 

or drains, take proper precaution tor guarding against alterations 
accident, by shoring-up and protecting the adjoining we making, 
houses, and shall cause such bars or chains to be fixed Jf^^^'at* 
across or in any of the streets, to prevent the passage of night. 
carriages and horses while such works are carried on, as 
to them shall seem proper ; and the Commissioners shall 
cause any sewer or drain or other works, during the 
construction or repair thereof by them, to be lighted 
and guarded during the ni^ht, so as to prevent acci- 
dents; and every person who takes down, alters, or 
removes any of the said bars or chains, or extinguishes 
any light, without the authority or consent of the Com- 
missioners, shall for every such ofience be liable to a 
penalty not exceeding five pounds. 

LXAX. Every person mtending to build or take Hoards to be 
down any building within the limits of the special Act, ^^^^"""» 
or to cause the same to be so done, or to alter or repair 
the outward part of any such building, or to cause the 
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same to be so done, where any street or footway will 
be obstructed or rendered inconyenient by means of 
Buch work, shall before beginning the same cause suffi- 
cient hoards or fences to be put up, in order to separate 
the building where such works are being earned on 
from the street, with a convenient platform and hand- 
rail, if there be room enough, to serve as a footway for 
passengers, outside of such hoard or fence, and shall 
continue such hoard or fence, with such platform and 
handrail as aforesaid, standing and in good condition to 
the satisfaction of the Commissioners, during such time 
as the public safety or convenience requires, and shall 
in all cases in which it is necessary, in order to prevent 
accidents, cause the same to be sufficiently lighted 
during the night ; and every such person who MLs to 
put up such fence or hoard, or platform with such hand- 
rail as aforesaid, or to continue the same respectively 
standing and in good condition as aforesaid, during the 
time aforesaid, or who does not while the said hoard or 
fence is standhig, keep the same sufficiently lighted in 
the night, or who does not remove the same, when 
directed by the Commissioners, within a reasonable 
time afterwards, shall for every such offence be liable 
to a'penalty not exceeding five pounds, and a Airther 
penalty not exceeding forty shillings for every day 
while such default is continued. 
FenaltT for LXXXl. When any building materials, rubbish, or 
not ^t^^ other things are laid, or any hole made, in any of the 
bSSLff streets, whether the same be done by order of tne Com- 
materi^ or missioners or not, the person causing such materials or 
ezcayations. ^^^^y things to be SO laid, or such hole to be made, 
shall at his own expense cause a sufficient light to be 
fixed in a proper place upon or near the same, and con- 
tinue such light every night from sun-setting to sun- 
rising, wlule such materials or hole remain ; and such 
person shall, at his own expense, cause such materials 
or other things and such hole to be sufficiently fenced 
and enclosed tmtil such materials or other things are 
removed or the hole filled up or otherwise made secure ; 
and every such person who fails so to light, fence, or 
enclose such materials or other things, or such hole, 
shall for every such offence be liable to a penalty not 
exceeding five pounds, and a further penalty not ex- 
ceeding forty shillings for every day wmle such default 
is continued. 
Penalty for LXXXII. In no case shall any such building mate* 
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rials or other things or such hole be allowed to remain contmning 
for an unnecessary time, under a penalty not exceeding ^^^^^ 
five pounds to be paid for every such offence by the materiiL or 
person who causes such materials or other things to be exoavations 
laid or such hole to be made, and a further penalty not SiJ^Se^ 
exceeding forty shillings for every day during which 
such offence is continued after the conviction for such 
offence ; and in any such case the proof that the time 
has not exceeded the necessary time shall be upon the 
person so causing such materials or other things to be 
laid, or causing such hole to be made. 

LXXXm. K any building or hole or any other Dangerous 
place near any street be, for want of sufficient repair, ™|iJed ot 
protection, or enclosure, dangerous to the passengers enclosed, 
along such street, the Commissioners shall cause the 
same to be repaired, protected, or enclosed, so as to 
prevent danger therefrom ; and the expenses of such 
repair, protection, or enclosure shall be repaid to the 
Commissioners by the owner of the premises so repaired, 
protected, or enclosed, and shall oe recoverable from 
him as damages. 

And with respect to the prevention of smoke, be it Smoiu. 
enacted as follows : 

C VIII. Eveiy fireplace or furnace constructed after FirepUMjee of 
the passing of the special Act, in order to be used within ^^^^Soooa- 
the limits of such Act in the working of engines by some their 
steam, or in any mill, factory, dyehouse, brewery, bake- ^^^ smoke, 
house, ffaswork, or in any manufactory whatsoever 
(althougn a steam-engine be not used or employed there- 
in), shall be so constructed as to consume the smoke 
arising from the combustibles used in such fireplace or 
fiimace ; and every such fireplace or furnace existing 
vrithin the said Hmits at the date of the passing of the 
special Act, used for the purposes aforesaid, not so con- 
structed as to consume the smoke arising from such 
fireplace or furnace, shaU within the prescribed period, 
or, if no period be prescribed, then within two years 
after the passing of the special Act, be so altered m its 
construction as to consume such smoke ; and if after 
such period any person use for any of the purposes 
aforesaid any fireplace or furnace not so constructed as 
aforesaid, or if at any time any person use any such 
fireplace or furnace constructed after the passing of 
the special Act, and not so constructed as aforesaid, or 
so negligently use any such fireplace or furnace as not 
to consume the smoke arising from the combustibles 
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Water. 



Power to 
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Commis- 
sioners to 



used therein, every person so offending shall be liable 
to a penalty of forty shillings for every day during any 
part of which such furnace or fireplace shall be so used 
and continued after one month's notice in writing shall 
have been given to the owner or occupier of such 
furnace or fieplace by the Commissioners to remedy 
or discontinue the use of the same. 

And with respect to the supply of water, be it enaced 
as follows : 

CXXI. The Commissioners shall cause all existiDg 
public cisterns, pumps, wells, conduits, and other water- 
works used for the gratuitous supply of water to the 
inhabitants within the limits of the special Act, to he 
continued, maintained, and supplied with water, or they 
shall substitute other such works equally convenient, 
and shall cause them to be maintained and supplied with 
water, and such public cisterns and other works shall 
be vested in the Commissioners, and be under their 
management and control ; and the Commissioners may 
construct any number of new cisterns, pumps, conduits, 
and other waterworks, for the gratuitous use of any 
persons who choose to carry the same away, not for 
sale, but for their own private use, and may supply with 
water any pubhc baths or wash-houses. 
. CXXfl. The Commissioners may contract for the 
prescribed period, or (where no period shall be pre- 
scribed) for any period not exceeding three years at one 
time, with the owners of any waterworks or any other 
person for such supply of water as the Commissioners 
shall think necessary for the purposes of this or the 
special Act. 

CXXIII. If the Commissioners, and the owners of 
any waterworks authorized by Act of Parliament to 
supply water within the limits of the special Act, with 
whom the Commissioners may be desirous of contract- 
ing, do not agree as to the price to be paid for such 
supply, then such price (except where by the Act 
authorizing such waterworks some other mode of 
determining such price shall be provided) shall be 
settled by arbitration, and for that puroose the clauses 
of the Lands Clauses Consolidation Act, 1845, with 
respect to the settlement of disputes by arbitra- 
tion, shall be incorporated with this and the special 
Act. 

CXXIY. The Commissioners shall cause fireplugs, 
and all necessary works, machinery, and assistance ibr 
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securing an efficient snpply of water in cases of fire, cause fire- 
to be provided and maintained, and for this purpose gj^g* ^'* 
they may enter into any agreement with any water com- Tided and 
pany or other party, and they shall paint or mark on maintained, 
the buildings and walls within the streets words or 
marks near to such fireplugs to denote the situation 
thereof, and do such other things for the purposes 
aforesaid as they may from time to time deem expe- 
dient. 

And with respect to slaughter-houses, be it enacted Slaughter- 
as foUows : *!!!1'- 

CXXY. The Commissioners may license such Commis- 
slaughter-houses and knackers' yards as they from ^°^" ™*^ 
time to time think proper for slaughtering cattle slaughter- 
within the limits of the special Act. houses, etc. 

CXXVI. No place shall be used or occupied as a No new 
slaughter-house or knacker's yard within the said jiaaghter- 
limits which was not in such use and occupation at the fu^e^tobe 
time of the passing of the special Act, and has so con- erected 
tinued ever since, unless and until a license for the JJe^^* * 
erection thereof, or for the use and occupation thereof 
as a slaughter-house or knacker's yard, have been 
obtained from the CommiBsionen, and every person 
who, without having first obtained such license as 
aforesaid, uses as a slaughter-house or knacker's yard 
any place within the said limits not used as such at the 
passing of the special Act, and so continued to be used 
ever since, shall for each offence be liable to a penalty 
not exceeding five pounds, and a like penalty for every 
day after the conviction for such offence upon which 
the said offence is continued. 

CXXVII. Every place within the limits of the Existing 
special Act which shall be used as a slaughter-house or ^«ghter- 
knacker's yard shall, within three months after the to be regis-' 
passing of such Act, be registered by the owner or tcred. 
occupier thereof at the office of the Commissioners, 
and on application to the Commissioners for that 
purpose the Commissioners shall cause every such 
slaughter-house or knacker's yard to be registered in 
a book to be kept by them for that purpose ; and 
every person who after the expiration of the said 
three months, and after one week's notice of this pro- 
vision from the Commissioners, uses or suffers to be 
used any such place as a slaughter-house or knacker's 
yard, without its being so registered, shall be liable to 
a penalty not exceeding five pounds for such offence. 
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and a penally not exceeding ten shillings for eyerr 
day after the first day during which such place shall 
be used as a slaughter-house or knacker's yard without 
hayim; been so registered. 
Commifl- CXaVIII. The Commissioners shall from time to 

SETbye?^ time, by byelaws, to be made and confirmed in the 
lawslforre. manner hereinafter provided, make regulations for 
fijttlationof the hcensing, registering, and inspection of the said 
hooMB, etc. slaughter-houses and knackers* yards, and preventing 
cruelty therein, and for keeping the same in a cleanly 
and proper state, and for removing filth at least once 
in every twenty-four hours, and requiring them to he 
provided with a sufficient supply of water, and they 
may impose pecuniary penalties on persons breaking 
such byelaws; provided that no such penalty exceed 
for any one offence the sum of five pounds, and in the 
case of a continuing nuisance, the sum of ten shil- 
lings for every day during which such nuisance shall 
be continued after the conviction for the first of- 
fence. 
Justices may CXXIX. The justices before whom any person is 
Soense of convicted of Idllinff or dressing any cattle contrary to 
slaughter- the provisions of mis or the special Act, or of the non- 
in adSti^' observance of any of the byelaws or regulations made 
to penalty by virtue of this or the special Act, in addition to the 
imposed. penalty imposed on such person under the authority of 
this or the special Act, may suspend for any period not 
exceeding two months the license granted to such 
person under this or the special Act, or in case such 
person be the owner or proprietor of any registered 
slaughter-house or knacker's yard, may forbid for any 
period not exceeding two months the slaughtering of 
cattle therein ; and such justices, upon the conviction 
of any person for a second or other subsequent like 
offence, may, in addition to the penalty imposed under 
the authority of this or the special Act, declare the 
hcense granted under this or the special Act revoked, 
or, if such person be the owner or proprietor of any 
registered slaughter-house, may forbid absolutely the 
slaughtering of cattle therein ; and whenever the 
license of any such person is revoked as aforesaid, or 
whenever the slaughtering of cattle in any registered 
slaughter-house or knacker's yard is absolutely for- 
bidden as aforesaid, the Commissioners may refuse to 
grant any license whatever to the person whose license 
as been so revoked, or on account of whose defiiolt 
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the slaughtering of cattle in any registered slaughter- 
house has been forbidden. 

CXXX. Eveiy person who during the period for Penalty for 
which any such license is suspended, or after the same slauffhtering 
is revoked as aforesaid, slaughters cattle in the TOspensiotr^ 
slaughter-house or knacker's yard to which such of hcense, 
license relates, or otherwise uses such slaughter-house ^^' 
or knacker's yard, or allows the same to be used as a 
slaughter-house or knacker's yard, and every person 
who during the period that the slaughtering or cattle 
in any such registered slaughter-house or knacker's 
yard is forbidden as aforesaid, or after such slaughter- 
ing has been absolutely forbidden therein, slaughters 
any cattle in any such registered slaughter-house, shall 
be liable to a penalty not exceeding five pounds for 
such offence, and a further penalty of five pounds for 
every day on which any such offence is committed 
after the conviction for the first offence. 

CXXXI. The inspector of nuisances, the officer of Officers may 
health, or any other officer appointed by the Commis- ?^*®' ^^ 
sioners for tnat purpose, may at all reasonable times, daughter- 
with or without assistants, enter into and inspect any houses, etc. 
building or place whatsoever within the said limits 
kept or used for the sale of butchers' meat, or for 
slaughtering cattle, and examine whether any cattle, 
or the carcase of any such cattle, is deposited there, 
and in case such officer shall find any cattle, or the 
carcase or part of the carcase of any beast, which 
appears unfit for the food of man, he may seize and 
carry the same before a justice, and such justice shall 
forthwith order the same to be further inspected and 
examined by competent persons; and in case upon 
such inspection and examination, such cattle, carcase, 
or part of a carcase be found to be unfit for the food 
of man, such justice shall order the same to be imme- 
diately destroyed or otherwise disposed of in such way 
as to prevent the same being exposed for sale or used 
for the food of man, and such justice may adjudge the 
person to whom such cattle, carcase or part of a car- 
case, belongs, or in whose custody the same is found, 
to pay a penalty not exceeding ten pounds for every 
such animal, or carcase or part of a carcase, so found ; 
and the owner or occupier of any building or place 
kept or used for the sale of butchers' meat, or for 
slaughtering cattle, and every other person who ob- 
Btructs or Hinders such inspector or other officer from 

s 
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entering into and inspecting the same, and examining, 

seizing, or carrying away any such animal, or carcase 

or part of a carcase, so appearing to be unfit for the 

food of man, shall be liable to a penalty not exceeding 

five pounds for each offence. 

Cfcdfet. CXLIII. And with respect to clocks, be it enacted, 

PowOTto *^^* *^® Commissioners may from time to time provide 

Oommis- Buch clocks as they consider necessary, and cause them 

pi^ V *<*.,K^*^ ''Pf or againBt any public buflding, or, 
He docks. With the consent of the owner and occupier, upon or 
against any private building the situation of which 
may be convenient for that purpose, and may cause 
the dials thereof to be lighted at night, and from time 
to time alter and remove any such clocks to such other 
like situation as they shall consider expedient. 
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The Towns* Police Clauses Act, 1847. 

ObOruetumt And with respect to obstructions and nuisances in 
nuS^neet. *^® streets, be it enacted as follows : 

— * XXI. The Commissioners may from time to time 
Power to make orders for the route to be observed by all carts, 

prevent ob- .-i j j/. j_!r 

BtmctionB in cama^es, horses, and persons, and for preventing ob* 
the BtreetB struction of the streets within the limits of the special 
^J|JJg|g^JJ|° Act, in all times of public processions, rejoicings, or il- 
etc. ' luminations, and in any case when the streets are 

thronged or liable to be obstructed, and may also give 
directions to the constables for keeping order and pre- 
venting any obstruction of the streets in the neighbour- 
hood of theatres and other places of public resort, and 
every wilful breach of any such order shall be deemed 
a separate offence against this Act, and every person 
committing any such offence shall be liable to a penalty 
not exceeding forty shillings. 
Power to XXII. On application to the Commissioners by the 

TOuteTof *^* minister or churchwardens or chapelwardens of any 

Sersons church, chapel, or other place of pubhc worship within 
riving stage the limits of the special Act, the Commissioners may 
etc!?dnSig make orders for regulating the route by which persons 
Divine ser- shall drive any cart or carriage, or cattle, or the man- 
vice. JJ0J. ^ which they shall drive them, in the neighbour- 
hood of such places of worship, during the hours of 
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Divine service on Sunday, Christmas Day, Good Fri- 
dskj, or any day appointed for a public fast or thanks- 
giving, and any orders so made shall be printed and 
put up on or near the church, chapel, or place of pubKc 
worship to which the same refer, and in some conspi- 
cuous places near and leading thereto, and elsewhere 
as the Commissioners direct, and every wilful breach 
of any such order shall be deemed a separate offence 
against this Act, and every person committing any such 
onence shall be liable to a penalty not exceeding forty 
shillings. 

XXXn. No proprietor of any stage carriage duly Proprietors 
licensed to carry passengers for nire shall be fiable to o^8*»ge 
my penalty for Jy devotion from the route or line of "^S^ 
route specmed in his license which the driver of such ^^ «>ute 
stage carriage makes in consequence of any regulation §ie fiom 
or direction made or given by the Commissioners. penalty. 

XXIY . If any cattle be at any time found at lar^e Power to 
in any street witnin the limits of the special Act, wim- ^^*°^*i|i 
out any person having the charge thereof, any constable " *^ ^ 
or officer of police, or any person residing within the 
limits of the special Act, may seize and impound such 
cattle in any common pound within the said limits, or 
in such other place as the Commissioners appoint for 
that purpose, and may detain the same therein until 
the owner thereof pay to the Commissioners a penalty 
not exceeding forty shillings, besides the reasonable ex- 
penses of impoundmg and keeping such cattle. 

XXV. If the said penalty and expenses be not paid Power to 
within three days after such impounding, the pound- cjjfl^f*^ 
keeper, or other person appointed by the Commissioners penalty and 
for that purpose, may proceed to sell or cause to be oxp««»e8. 
sold any sucn cattle ; but previous to such sale seven 
days* notice thereof shall be given to or left at the 
dwelling-house or place of abode of the owner of such 
cattle, ff he be known, or if not, then notice of such in- 
tended sale shall be given by advertisement, to be in- 
serted seven days before sucli sale in some newspaper 
published or circulated within the limits of the special 
Act ; and the money arising from such sale, after de- 
ducting the said sums, and the expenses aforesaid, and 
aU other expenses attending the impounding, advertis- 
ing, keeping, and sale of any such cattle so impounded, 
shAU be paid to the Commissioners, and shall be by 
them paid, on demand, to the owner of the cattle so 
sold. 

s2 
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XXVI. Eyery person who releases or attempts to 
release any cattle from any pound or place where the 
same are impounded imder tne authority of this or the 
special Act, or who pulls down, damages, or destroys 
the same pound or place, or any part thereof, with in- 
tent to procure the unlawful release of such cattle, 
shall, upon conviction of such offence before any two 
justices, be committed by them to some common ^aol 
or house of correction for any time not exceeding mree 
months. 

XXVII. The Commissioners may purchase a piece 
of land within the limits of the special Act for the pur- 
pose of a pound for stray animals, and may erect a 
pound thereon, and such poimd, when made, shall be 
Kept in repair by the Commissioners. 

XXVTII. Every person who in any street, to the 
obstruction, annoyance, or danger of the residents or 
passengers, commits any of the following offences, shall 
DC liable to a penalty not exceeding forty shillings for 
each offence, or, in the discretion of the justice before 
whom he is convicted, maj be committed to prison, 
there to remain for a period not exceeding fourteen 
days ; and any constable or other officer appointed by 
virtue of this or the special Act shall take into custody, 
without warrant, and forthwith convey before a justice, 
any person who within his view commits any such of- 
fence ; (that is to say,) 
Every person who exposes for show, hire, or sale 
(except in a market or market-place or fair lawfiilly 
appomted for that purpose), any horse or other 
animal, or exhibits m a caravan or otherwise any 
show or public entertainment, or shoes, bleeds, or 
farries any horse or animal (except in cases of 
accident), or cleans, dresses, exercises, trains, or 
breaks, or turns loose any horse or animal, or 
makes or repairs any part of any cart or carriage 
(except in cases of accident where repair on the 
spot 18 necessary) : 
Every person who suffers to be at large any un- 
muzzled ferocious dog, or sets on or urges any dog 
or other animal to attack, worry, or put in fear 
any person or animal : 
Every owner of any dog who suffers such dog to go 
at lar^e, knowing or having reasonable ground for 
believing it to be in a rabid state, or to nave been 
bitten by any dog or other animal in a rabid state : 
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Every person who, after public notice given by any 
justice directing dogs to be confined on account of 
suspicion of canine madness, suffers any dog to be 
at large during the time specified in such notice : 

Every person who slaughters or dresses any cattle, 
or any part thereof, except in the case of any cattle 
overtoven which may have met with any accident, 
and which for the public safety or other reasonable 
cause ought to be killed on the spot : 

Every person having the care of any waggon, cart, or 
parriage, who rides on the shafts thereof, or who 
without having reins, and holding the same, rides 
upon such waggon, cwrt, or carriage, or on any ani- 
mal drawing the same, or who is at such a distance 
from such waggon, cart, or carriage as not to have 
due control over every animal drawing the same, 
or who does not, in meeting any other carriage, 
keep his waggon, cart, or carriage to the left or 
near side, or wno in passing any other carriage does 
not keep his waggon, cart, or carriage on the right 
or off side of the road (except in cases of actual 
necessity, or some sufficient reason for deviation), 
or who by obstructing the street, wilfully prevents 
any person or carriage from passing him, or any 
waggon, cart, or carnage under his care : 

Every person who at one time drives more than two 
carts or waggons, and every person driving two 
carts or waggons who has not the halter of the 
horse in the last cart or waggon securely fastened 
to the back of the first cart or waggon, or has such 
halter of a greater length from such fastening to 
the horse's head than tour feet : 

Every person who rides or drives furiously any horse 
or carriage, or drives furiously any cattle : 

Every person who causes any public carriage, sledge, 
truck, or barrow, with or without horses, or any 
beast of burden, to stand longer than is necessary 
for loading or unloading goods, or for taking up or 
setting down passengers (except hackney carriages 
and horses and other beasts of draught or burden, 
standing for hire in any place appomted for that 
purpose by the Commissioners or other lawful au- 
thority), and eveiy person who, by means of any 
cart, carriage, sledge, truck, or barrow, or any ani- 
mal, or other means, wilfully interrupts any public 
crossing, or wilfully causes any obstruction in any 
public lootpath or other public thoroughfare : 
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Every person who causes any tree or timber or iron 
beam to be drawn in or upon any carriage, without 
having sufficient means of safely guiding the same : 

Every person who leads or rides any horse or other 
anunal, or draws or drives any cart or carriage, 
sledge, truck, or barrow, upon any footway of any 
street, or fastens any horse or other animal so that 
it stands across or upon any footway : 

Every person who places or leaves any furniture, 

foods, wares, or merchandise, or any cask, tub, 
asket, pail, or bucket, or places or uses any stand- 
ing-place, stool, bench, stall, or showboard on any 
footway, or who places any blind, shade, covering, 
awning, or other projection over or along any sucl 
footway, unless such blind, shade, covering, awn- 
ing, or other projection is eight feet in height at 
least in every part thereof from the ground : 

Every person who places, hangs up, or otherwise ex- 
poses to sale any goods, wares, merchandise, mat- 
ter, or thing whatsoever, so that the same project 
into or over any footway, or beyond the line of any" 
house, shop, or building at which the same are so 
exposed, so as to obstmct or incommode the pas- 
sage of any person over or along such footway : 

Every person who rolls or carries any cask, tub, hoop, 
or wheel, or any ladder, plank, pole, timber, or log 
of wood, upon any footway, except for the purpose 
of loading or unloading any cart or carriage, or of 
crossing tne footway : 

Every person who places any line, cord, or pole across 
any street, or hangs or places any clothes thereon: 

Every common prostitute or nigntwalker loitering 
and importuning passengers for the purpose of pros- 
titution : 

Every person who wilftdly and indecently exposes his 
person : 

Every person who publicly offers for sale or distri- 
bution, or exhibits to public view, any profane, in- 
decent, or obscene book, paper, prmt, drawing, 
painting, or representation, or sings any profane 
or obscene song or ballad, or uses any profane or 
obscene language : 

Every person who wantonly discharges any firearm, 
or tlu'ows or discharges any stone or other missile, 
or makes any bonfire, or throws or sets fire to any 
firework ; 
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Every person who wilfully and wantonly distarbs any 
inhabitant, by pulling or ringing any door-beU, or 
knocking at any door, or who wilfnlly and unlaw- 
fully extinguishes the light of any lamp : 

Every person who flies any kite, or who makes or 
uses any slide upon ice or snow : 

Every person who cleanses, hoops, flres, washes, or 
scalds any cask or tub, or hews, saws, bores, or 
outs any timber or stone, or slacks, sifts, or screens 
any lime : 

Every person who throws or lays down any stones, 
coals, slate, shells, lime, bricks, timber, iron, or 
other materials (except building materials so en- 
closed as to prevent mischief to passengers) : 

Every person who beats or shakes any carpet, rug, or 
mat (except door-mats, beaten or shaten before 
the hour of eight in the morning) : 

Every person wno fixes or places any flower-pot or 
box, or other heavy article, in any upper wmdow, 
without sufficiently guarding the same against being 
blown down : 

Every person who throws from the roof or any part 
of any house or other building any slate, orick, 
wood, rubbish, or other thing, except snow thrown 
so as not to fall on any passenger : 

Every occupier of any house or other building or 
other person who orders or permits any person in 
bis service to stand on the sill of any window in 
order to clean, paint, or perform any other opera- 
tion upon the outside of such window, or upon any 
bouse or other building within the said limits, un- 
less such window be in the sunk or basement story: 

Every person who leaves open any vault or cellar, or 
the entrance from any street to any cellar or room 
underground, without a sufficient fence or hand- 
rail, or leaves defective the door, window, or other 
covering of any vault or cellar, or who does not 
sufficiently fence any area, pit, or sewer left open, 
or who leaves such open area, pit, or sewer without 
a sufficient light after sunset to warn and prevent 
persons from falling thereinto : 

Every person who tl^ows or lays any dirt, litter, or 
ashes, or nightsoil, or any carrion, fish, ofial, or 
rubbish, on any street, or causes any offensive 
matter to run from any manufactory, brewery, 
slaughter-house, butcher's shop, or dunghill into 
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any street : provided always, that it shall not be 
deemed an onence to lay sand or other materials 
in any street in time of frost, to prevent accidents, 
or litter or other suitable materials to prevent the 
freezing of water in pipes, or in case of sickness to 
prevent noise, if the party laying any such things 
causes them to be removed as soon as the occasion 
for them ceases : 
Every person who keeps any pigstye to the front of 
any street, not being shut out from such street 
by a suflGicient wall or fence, or who keeps any 
swine in or near any street, so as to be a common 
nuisance. 
Po^ty on XXIX. Every person drunk in any street, and guilty 
persona, etc., of any riotous or mdecent behaviour therein, and also 
gToilty of every person guilty of any violent or indecent behaviour 
Sdwent*^ in any police office or any police station-house within 
behATionr. the limits of the special Act, shall be liable to a penalty 
not exceeding forfy shillings for every such offence, or, 
in the discretion of the justice before whom he is con- 
victed, to imprisonment for a period not exceeding 
seven days. 
^^* And with respect to fires, be it enacted as follows : 

Penalty for XXX. Every person who wilfully sets or causes to 
jr**j?^Sf' ^® ®®^ ®^ ^® ^^y chimney within the limits of the spe- 
on^fire. ^ cial Act shall be hable to a penalty not exceeding five 
pounds : provided always, that nothing herein con- 
tained shall exempt the person so setting or causing to 
be set on fire any chimney from liability to be indicted 
for felony. 
Penalty for XXXI. If any chimney accidentally catch or be on 
McidentaUy fir^ within the said limits, the person occupying or 
chSnnSys to using the premises in which such chimney is situated 
catch fire. shaU be li«UDle to a penalty not exceeding ten shillings : 
provided always, that such forfeiture shall not be in- 
curred if such person prove to the satisfaction of the 
justice before whom the case is heard that such fire 
was in nowise owing to omission, neglect, or careless- 
ness of himself or servant. 
Fire-engines XXXII. The Commissioners m^ purchase or pro- 
and firemen vide such engines for extinguishing m*e, and such water- 
^ded^by^Se ^J^^^^^^' pipes, and other appurtenances for such en- 
Commis- gines, and such fire-escapes and other implements for 
" safety or use in case of fire, and may purchase, keep, 

or hire such horses for drawing such engines as tJiey 
think fit, and may build, provide, or hSe places for 



sioners. 
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keeping such engines with their appurtenances, and 
may employ a proper number of persons to act as fire- 
men, and may make such rules for their regulation as 
they think proper, and give such firemen and other 
persons such salaries and such rewards for their exer- 
tions in cases of fire, as they think fit. 

XXXTTL The Commissioners may send such en- Fire police 
gines, with their appurtenances, and the said firemen, ^^w^ *** 
beyond the limits oi the special Act, for extinguishing the limits of 
fire in the neighbourhood of the said limits ; and the the Act in 
owner of the lands or buildings where such fire shall oLes!° 
have happened shall in such case defray the actual ex- 
pense which may be thereby incurred, and shall also 
pay to the Commissioners a reasonable charge for the 
use of such engines, with their appurtenances, and for 
the attendance of such firemen; and in case of any 
difference between the Commissioners and the owner 
of the said lands or buildings, the amount of the said 
expenses and charge, as well as the propriety of sending 
the said engines and firemen as aforesaid for extin- 
guishing such fire, (if the propriety thereof be dis- 
puted,) shall be determinea by two justices, whose 
decision shall be final ; and the amount of the said ex- 
penses and charge shall be recovered by the Commis- 
sioners as damages. 

And with respect to places of public resort, be it Places qf 

enacted as follows : public reaort. 

XXXIV. Every victualler or keeper of any public- Pen^won 
house, or person licensed to sell wine, spirits, beer, victualiera 
cider, or other fermented or distilled liquors by retail, Jjn^^S? 
to be drunk or consumed on the premises, within the while on 
limits of the special Act, who knowingly harbours or *^^*y- 
entertains or suffers to remain in his public-house or 
place wherein he carries on his business any constable 
during any part of the time appointed for his being on 
duty, unless for the purpose of quelling any disturbance 
or restoring order, shall for every such offence be liable 
to a penally not exceeding twenty shillings. 

XaXV. Every person keeping any house, shop. Penalty on 
room, or other place of public resort within the limits J^ff^^^^ 
of the special Act, for the sale or consumption of re- harbouring 
freshments of any kind, who knowingly suffers common disorderly 
prostitutes or reputed thieves to assemble at and con- p*"®°*- 
tinue in his premises, shall for every such offence be 
liable to a penalty not exceeding five pounds. 

XXXVI. Every person who within the limits of the Penalty on 

sd 
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penons special Act keeps or nses or acts in the management of 
pScMfor *^y house, room, pit, or other place for the purpose of 
bear-baiting, fighting, baiting, or worrying any animals, shall be 
cock-fight- liable to a penalty of not more than five pounds, or, in 
"*^* ® ' the discretion of the justices before whom he is con- 
victed, to imprisonment, with or without hard labour, 
for a time not exceeding one month ; and the Commis- 
sioners may, by order in writing, authorize the super- 
intendent constable, with such constables as he thmks 
necessary, to enter any premises kept or used for any 
of the purposes aforesaid, and take into custody ail 
persons found therein without lawful excuse, and every 
person so found shall be liable to a penalty not exceed- 
mg five shillings ; and a conviction for this ofience 
shall not exempt the owner, keeper, or manager of any 
such house, room, pit, or place from any penal conse- 
quence to which he is liable for the nuisance thereby 
occasioned. 
Saehnejf And with respect to hackney carriages, be it enacted 
«'^«*- as follows: 

Hackney XXXVII. The Commissioners may from time to 

cunagesto time license to ply for hire within the prescribed dis- 
^^^ ' tance, or if no distance is prescribed, within five miles 
fr^m the general post-office of the city, town, or place 
to which the special Act refers, (which in that case 
shall be deemed the prescribed distance,) such number 
of hackney coaches or carriages of any kind or descrip- 
tion adapted to the carriage of persons as they thiiuc 
fit. 
wi^ ^ ^® XXXVIII. Every wheeled carriage, whatever may 
carriages. ^® ^^^ form or construction, used in standing or plying 
for hire in any street within the prescribed distance, 
and every carriage standing upon any street within the 
prescribed distance, having thereon any numbered 
plate required by this or the special Act to be fixed 
upon a hackney carriage, or having thereon any plate 
resembling or intended to resemble any such plate as 
aforesaid, shall be deemed to be a hackney carriage 
within the meaning of this Act ; and in all proceedings 
at law or otherwise the term " hackney carriage " shall 
be sufficient to describe any such carriage: provided 
always, that no stage coach used for the purpose of 
standing or plying for passengers to be carried for hire 
at separate fares, and duly licensed for that purpose, 
and having thereon the proper numbered phites re- 
quired by law to be placed on such stage coaches, shall 
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be deemed to be a hackney carriage within the mean- 
ingof this Act. 

aXXTX. For every snch license there shall be paid Pee to be 
to the clerk of the Commissioners, or other person ap- P«"d for 
pointed by them to receive the same, such sum as tne °®°'®' 
Commissioners direct, not exceeding five shillings. 

XL. Before any such license is granted a requisition Fenons ap- 
for the same, in such form as the Commissioners from g^^ ^^ 
time to time provide for that purpose, shall be made sign are- 
and signed by the proprietor or one of the proprietors qoisition for 
of the hackney carnage in respect of which such license ""^®* 
is applied for, and in every such requisition shall be 
truly stated the name and surname and place of abode 
of the person applying for such license, and of every 
proprietor or part proprietor of such carriage, or per- 
son concerned, either solely or in partnership with any 
other person, in the keeping, employuig, or letting to 
hire of such carriage ; and any person who, on apply- 
ing for such license, states in such requisition the name 
of any person who is not a proprietor or part proprietor 
of such carriage, or who is not concerned as aforesaid 
in the keeping, employing, or letting to hire of such 
carriage, and also any person who wilfullv omits to 
specify truly in such requisition as aforesaid the name 
of any person who is a proprietor or part proprietor of 
such carriage, or who is concerned as aforesaid in the 
keeping, employing, or letting to hire of such carriage, 
shaU be liable to a penalty not exceeding ten pounds. 

XLl. In every such license shall be specified the What ahaii 
name and surname and place of abode of every person ^^^^ ^f ®^ 
who is a proprietor or part proprietor of the hackney censes, 
carriage m respect of which such license is granted, or 
who is concerned, either solely or in partnership with 
any other person, in the keeping, employing, or letting 
to hire of any such carriage, and also the number of 
such license which shall correspond with the number 
to be painted or marked on the plates to be fixed on 
such carriage, together with such other particulars ad 
the Commissioners think fit. 

XLH. Every license shall be made out by the clerk licenses to 
of the Commissioners, and duly entered in a book to ^_I|^ 
be provided hj him for that purpose, and in such book 
shall be contained columns or places for entries to be 
made of every ofience committed by any proprietor or 
driver or person attending such carriage, and any per- 
son may at any reasonable time inspect such book with- 
out fee or reward. 
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License to XLHI. Every license so to be granted shall be 
be in force binder the common seal of the Commissioners, if incor- 
w^ one yeaar p^^g^^g^^ qj. |f ^q^ incorporated shall be signed by two 
or more of the Commissioners, and shall not include 
more than one carriage so licensed, and shall be in 
force for one year only from the day of the date of 
such license, or until the next general licensing meet- 
ing, in case any general licensing day be appointed by 
the Commissioners. 
Notice to be XLIV. So often as any person named in any such 
proprietors license as the proprietor or one of the proprietors, or 
of hackney as being concerned either solely or in partnership with 
any^ange ^^7 person in the keeping, employing, or lettmg to 
of abode. hire of any such carriage, changes nis place of abode, 
he shall, within seven days next after such change, give 
notice thereof in writing signed by him to the Com- 
missioners, specifyinfif in such notice his new place of 
abode; and he shall at the same time produce such 
license at the office of the Commissioners, who shall, by 
their clerk or some other officer, indorse thereon and 
sign a memorandum specifying the particulars of such 
change ; and any person named in any such license as 
aforesaid as the proprietor or one of the proprietors of 
any hackney carriage, or as being concerned as afore- 
said, who changes his place of abode, and neglects or 
wilfully omits to give notice of such change, or to pro- 
duce such license in order that such memorandum as 
aforesaid may be indorsed thereon, within the time 
and in the manner limited and directed by this or the 
special Act, shall be liable to a penalty not exceeding 
forty shillings. 
Penalty for XLV, If the proprietor or part proprietor of any 
Eirewithout carriage, or any person so concerned as aforesaid, per- 
a license. mits the same to be used as a hackney carriage plying 
for hire within the prescribed distance, without having 
obtained a hcense as aforesaid for such carriage; or 
during the time that such license is suspended as 
hereinafter provided, or if any person be found driving, 
standing, or plying for hire with any carriage withm 
th€ prescribed distance for which sucn license as afore- 
said has not been previously obtained, or without hav- 
ing the number of such carriage corresponding with 
the number of the license openly displayed on such 
carriage, every such person so offending snail for every 
such offence be Hable to a penalty not exceeding forty 
shillings. 
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XLVI. No person shall act as driver of any hackney Driven not 
carriage licensed in pursuance of this or tne special ***f^J?*^" 
Act to ply for hire within the prescribed distance with- obtaining a 
out first obtaining a license from the Commissioners, lioenae. 
which license shsQl be registered by the clerk to the 
Commissioners, and a fee of one shilling shall be paid 
for the same ; and every such license shall be in force 
until the same is revoked, except during the time that 
the same may be suspended as after mentioned. 

XLYII. If any person acts as such driver as afore- Penalty on 
said without having obtained such license or during the ^^^\il^^ 
time that his license is suspended, or if he lend or part license, 
with his license, except to the proprietor of the hackney 
carriage, or if the proprietor of any such hackney car- 
riage employ any person as the driver tiiereof who 
has not obtamed such license, or during the time that 
his license is suspended as hereinafter provided, every 
such driver and every such proprietor shall for every 
such oflfence respectively be liable to a penalty not 
exceeding twenty shillings. 

XLVill. In every case in which the proprietor of Proprietor 
any such hackney carriage permits or employs any ucense^f 
licensed person to act as the driver thereof, such pro- drivers when 
prietor shall cause to be delivered to him, and shall re- "i**"®"j'to 
tain in his possession, the license of such driver while prSfuS the 
such driver remains in his employ ; and in all cases of san^e when 
complaint, where the nroprietor of a hackney carriage ■'^^^o^^^^- 
is summoned to attena before a justice, or to produce 
the driver, the proprietor so summoned shall also pro- 
duce the license of such driver, if he be then in his 
employ ; and if any driver complained of be adjudged justices may 
guilty of the offence alleged against him, such justice indorse con- 
shall make an indorsement upon the license of such uo^enMs.^^" 
driver, stating the nature of the offence and the amount 
of the penalty inflicted; and if any such proprietor neglect Penalty on 
to have delivered to him, and to retain in his possession, proprietors 
the license of any driver while such driver remains in his °' ^^ ®°*' 
employ, or if he refuse or neglect to produce such license 
as aforesaid, such proprietor shall for every such offence 
be liable to a penalty not exceeding forty shillings. 

XLIX. When any driver leaves the service of the Proprietor 

Eroprietor by whom he is employed without having *P return 
een ^ilty of any misconduct, such proprietor shafi dSrore when 
forthwith return to such driver the license belonging quitting^ his 
to him ; but if such driver have been guilty of any JJey b^e^ve 
misconduct, the proprietor shall not return hiB license, weu, if 
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otherwiM, 
proprietors 
to snmiiioa 
than. 



properly 
witaheld. 



Licenses to 



bat ahall gire hiTn notice of the complaint which he in> 

tends to prefer against him, and shall forthwith summon 

such driver to appear before any justice to answer the 

said complaint ; and snch justice, having the necessaiy 

parties before him, shall inquire into and determine the 

Compensa- matter of complaint ; and if upon inquiry it appear that 

^f'uSnse'* *^® license of such driver has been improperly with- 

oense jj^^^^ g^.^^ justice shall direct the immediate re-d[eliveiy 

of such license, and award such sum of money as he 

thinks proper to be paid by such proprietor to such 

driver By way of compensation. 

L. The Commissioners may, upon the conviction for 

or revoked *^® second time of the proprietor or driver of any such 

for misoon- hackney carriage for any offence under the provisions of 

<i^o** this or the special Act with respect to hackney carriages, 

or any byelaw made in pursuance thereof, suspena or 

revoke, as they deem right, the license of any such 

proprietor or driver. 

Number of LI. No hackney carriage shall be used or employed 

K'oanried in ^^ ^®* ^ hxre, or shall stand or ply for hire, within the 

a hackney ) prescribed distance, unless the number of persons to be 

r™*^ ted ®*^®^ ^y ^^^ hackney carriage in words at length, 

e pain ^^^ ^ form following, (that is to say,) " To carry 

persons," be painted on a plate placed on some conspi- 
cuous place on the outside of such carriage, and in 
legible letters, so as to be clearly distinguishable from 
the colour of the ground whereon the same are painted, 
one inch in length, and of a proportionate breadth ; 
and the driver of any such hackney carriage shall not 
be required to carry in or by such hackney carriage a 
greater number of persons than the number painted 
thereon. 
LIT. If the proprietor of any hackney carriage permit 
re^ai to^°' the same to be used, em|)loyed, or let to hire, or if any 
person stand or ply for hire with such carriage, without 
having the numoer of persons to be carried thereby 
painted and exhibited in manner aforesaid, or if the 
deliver of any such hackney carriage refuse, w^hen re- 
quired by the hirer thereof, to carry in or by such 
hackney carriage the number of persons painted there- 
on, or any less number, every proprietor or driver so 
offending shall be liable to a penalty not exceeding 
forty shSlings. 

LiII. Any driver of a hackney carriage standing at 
any of the stands for hackney carriages appointed by 
the Commissioners, or in any street, who refuses or 



thereon. 



Penalty for 



carry the 

prescribed 

number. 



Penalty on 
driver for 
refusing to 
drive. 
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neglects, without reasonable excuse, to drive such car- 
riage to any place within the prescribed distance, or 
the distance to be appointed By any byelaw of the 
Commissioners, not exceeding the nrescribed distance 
to which he is directed to drive by tne person hiring or 
wiBhing to hire such carnage, shall for every such of- 
fence be liable to a penalty not exceeding forty shil- 
lings. 

LIV. If the proprietor or driver of any such hackney Penalty for 
carriage, or if any other person on his behalf, agree dema^ing 
beforehand with any person hiring such hacknev car- ^Jtum^ 
riage to take for anjr job a sum less man the fare allowed agreed for, 
by this or the special Act, or any bvelaw made there- than^he^^ 
under, such proprietor or driver shall be liable to a legal fare, 
penalty not exceeding forty shillings if he exact or de» 
mand for such job more than the fare so agreed upon. 

LV. No agreement whatever made with the driver, Agreement 
OP with any person having or pretending to have the ^^*tiw*''* 
care of any such hackney carriage, for the payment of legal fare 
more than the fare allowed by any byelaw made under SfncUn^^and 
this or the special Act, shall be binding on the person aim pSd"* 
making the same : and any such person may, notwith- beyond the 
standing such agreement, refuse, on discharging such gf^/^'e r"cS. 
hackney carriage, to pay any sum beyond the fare vered back, 
allowed, as aforesaid ; and if any person actually pay 
to the driver of any such hackney carriage, whether in 
pursuance of any such agreement or otherwise, any sum 
exceeding the fare to which such driver was entitled, the 
person paying the same shall be entitled, on complaint 
made against such driver before any justice of the 
peace, to recover back the sum paid beyond the proper 
fare, and moreover such driver shall be liable to a 
penalty for such exaction not exceeding the sum of 
forty shillings; and in default of the repayment by 
such driver of such excess of fare, or of payment of 
the said penalty, such justice shall forthwith commit 
such driver to prison, there to remain for any time not 
exceeding one month, unless the said excess of fare and 
the said penalty be sooner paid. 

LYI. If the proprietor or driver of any such hackney SJI^ JS^der 
carriage, or if any other person on his behalf, agree an agree- 
with any person to carry in or by such hackney car- ™«°* f?' » 

•'■■^ . J. •i.xT. i- diacretion- 

nage persons not exceeding m number the number axy distance, 
so painted on such carriage as aforesaid, for a distance to the distance 
be in the discretion of such proprietor or driver, and Jjrer^i^^n. 
for a sum agreed upon, such proprietor or driver shall titled for 

the fare. 
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Xo person to 



be liable to a penalty not exceeding forty shillingB if 
the distance wnich he carries such persons be under 
that to which they were entitled to be carried for the 
snm so agreed upon according to the fare allowed by 
this or the special Act, or any byelaw made in pursu- 
ance thereof. 

LVII. When any hackney carriage is hired and 
taken to any place, and the driver thereof is required 
by the hirer there to wait with such hackney carriage, 
such driver may demand and receive from such hirer 
his fare for driving to such place, and also a sum equal 
to the fare of such carriage for the period, as a deposit 
over and above such fare, during which he is required 
to wait as aforesaid, or if no fare for time be fixed by 
the byelaws, then the sum of one shilling and sixpence 
for everv half hour during which he is so required to 
wait, wnich deposit shall be accounted for by such 
driver when such hackney carriage is finally discharged 
by such hirer ; and if any such driver who has received 
any such deposit as aforesaid refuses to wait as afore- 
said, or goes away or permits such hackney carriage to 
be driven or taken away without the consent of such 
hirer, before the expiration of the time for which such 
deposit was made, or if such driver, on the final 
discharge of such hackney carriage, refuse duly to 
account for such deposit, every such driver so offend- 
ing shall be liable to a penalty not exceeding forty 
shillings. 

LVIII. Every proprietor or driver of any such 
hackney carriage who is convicted of taking as a fare 
a greater sum than is authorized by any byelaw made 
under this or the special Act shall be liable to a penalty 
not exceeding forty shillings, and such penalty may be 
recovered before one justice ; and in the conviction of 
such proprietor or dnver an order may be included for 
payment of the sum so overcharged, over and above 
the penalty and costs ; and such overcharge shall be 
returned to the party aggrieved, whose evidence shall 
be admissible in proof of the said oflfence. 

LIX. Any proprietor or driver of any such hackney 
carriage which is hired who permits or sufiers any 
person to be carried in or upon or about such hackney 
carriage during such hire, without the express consent 
of the person hiring the same, shall be liable to a 
penalty not exceeding twenty shillings. 

LX. No person authorizea by the proprietor of any 
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hackney carriage to act as driver of such carriage, shall act as driver 
suffer any other person to act as driver of such car- ofanycajp- 
riage without the consent of the proprietor thereof; oufthToon- 
and no person, whether licensed or not, shall act as sent of the 
driver of any such carriage without the consent of the proprietor, 
proprietor ; and any person so suffering another person 
to act as driver, ana any person so acting as driver 
without such consent as aforesaid, shall be liable to 
a penalty not exceeding forty shillings for every such 
offence. 

LXI. If the driver or any other person having or Penalty on 
pretending to have the care of any such hackney car- ^^'* ™"' 
riage be intoxicated while driving, or if any such ^"^* 
driver or other person by wanton and furious driving, 
or by any other wilful misconduct, injure or endanger 
any person in his life, limbs, or property, he shall be 
liaole to a penalty not exceeding five pounds, and in 
default of payment thereof the justice before whom 
he is convicted of such offence may commit him to 
prison, there to remain for any time not exceeding two 
months. 

LXII. If the driver of any such hackney carriage Penalty for 
leave it in any street or at any place of pubUc resort or i?»^g car- 
entertainment, whether it be hired or not, without some tOT&w^ST 
one proper to take care of it, any constable may drive places of 
away such hackney carriage, and deposit it, and the J^^ '*" 
horse or horses harnessed thereto, at some neighbouring 
livery stable or other place of safe custody ; and such 
driver shall be liable to a penalty not exceeding twenty 
shillings for such offence ; and in default of payment of 
the said penalty upon conviction, and of the expenses of 
taking and keeping the said hackney carriage and horse 
or horses, the same, together with the harness belong- 
ing thereto, or any of them, shall be sold by order of the 
justice before whom such conviction is made ; and after 
deducting from the produce of such sale the amount of 
the said penalty, and of all costs and expenses, as well 
of the proceedings before such justice as of the taking, 
keeping, and sale of the said hackney carriage, and of 
the said horse or horses and harness, the surplus (if 
any) of the said produce shall be paid to the proprietor 
of such hackney carriage. 

LXIII. In every case in which any hurt or damage Damage 
has been caused to any person or property as aforesaid driver^may 
by the driver of any carriage let to hire, the justice be- beireoovered 
fore whom such driver has been convicted may direct *^™ *^f 

•^ proprietor. 
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that the proprietor of sncb. carriage shall pay sacli a sum 
not exceeding five pounds as appears to the justice a 
reasonable compensation for sucn nurt or damage ; and 
eyery proprietor who pays any such compensation as 
aforesaid may recover the same from the driver, and 
such compensation shall be recoverable from such pro- 
prietor, and by him from such driver, as damages, 
improperlj LXI V. Any driver of any hackney carriage who suf- 
**'th^°'^ fers the same to stand for hire across any street or along- 
Sge°*refaB- side of any other hackney carriage, or who refuses to 
ing to give give way, if he conveniently can, to any other carriage, 
obstracting ^^ ^^'^ obstructs or hinders the driver of any other ear- 
any other riage in taking up or setting down any person into or 
dnver, or from such Other carriage, or who wrongfully in a forcible 
hm"? i& manner prevents or endeavours to prevent the driver of 
fare. any other hackney carriage from being hired, shall be 

liable to a penally not exceeding twen^ shillings. 
JuBtioea em- LXV. If the driver of any such hackney carriage be 
?2rT2®™ summoned or brousht before any justice to answer any 

award com- i*. » o ^ ,» i^i*'-*' • "^ 

pensationto complamt or information touchmg or concerning any 
^^^Tsior offence alleged to have been committed by such &ver 
in^ttending against the provisions of this or the special Act, or any 
to answer byclaw made thereunder, and such complaint or infor- 
ncniibSan. ^^ation be afterwards withdrawn or quashed or dis- 
tiated. missed, or if such driver be acquitted of the offence 

charged against him, the said justice, if he think fit, 
may order the complsunant or informant to pay to the 
said driver such compensation for his loss of time in 
attending the said justice touching or concerning such 
complaint or information as to the said justice seems 
reasonable ; and in default of payment of such compen- 
sation the said justice may commit such complainant or 
informant to prison for any time not exceeding one 
month, unless the same shall be sooner paid. 
Penalty for LXVI. If any persou refuse to pay, on demand, to 
'^^th^f*** ^°y proprietor or driver of any hackney carriage, the 
pay are. ^^^^ allowed by this or the special Act, or any byelaw 
made thereunder, such fare may, together with costs, 
be recovered before one justice as a penalty. 
Penalty for LXVII. Any person using any hackney carriage 
damaging plying under a license granted by virtue of this or the 
carnage. gpeciS Act, who wilfidly injures the same, shall for 
every « such offence be liaole to a penalty not exceeding 
five pounds, and shall also pay to the proprietor of such 
hackney carriage reasonable satisfaction for the damage 
sustained by the same ; and such satisfaction shall be 
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ascertained by tlie justices before whom the conviction 
takes place, and shall be recovered by the same means 
as the penalty. 

liX VTII. The Commissioners may from time to time Commis- 
(subject to the restrictions of this and the special Act) mo^era may 
make byelaws for aU or any of the purposes following ; Swalfor re- 
(that is to say,) 6v^°^ 

For regulating the conduct of the proprietors and SJ^^Jg. 
drivers of hackney-carriages plying within the pre- 
scribed distance in their several employments, and 
determining whether such drivers shall wear any 
and what badges, and for regulating the hours 
within which they may exercise their calling : 
For regulating the manner in which the number of 
each carriage, corresponding with the number of 
its license, shall be displayed : 
For regulating the number of persons to be carried 
by such hackney carriages, and in what manner 
such number is to be shown on such carriage, and 
what number of horses or other animals is to draw 
the same, and the placing of check-strings to the 
carriages, and the holding of the same by the driver, 
and how such hackney carriages are to be fur- 
nished or provided : 
For fixing the stands of such hackney carriages and 
the distance to which they may be compelled to 
take passengers, not exceeding the prescribed 
distance : 
For fixing the rates or fares, as well for time as dis- 
tance, to be paid for such hackney carriages with- 
in the prescribed distance, and for securing the 
due publication of such fares : 
For securing the safe custody and re-deHvery of any 
property accidentally left in hackney carriages, 
and fixing the charges to be made in respect 
thereof. 
And with respect to public bathing, be it enacted as BaOUng. 
follows : — 

LXIX. Where any part of the sea-shore or strand Bathmg- 
of any river used as a public bathing- jjlace is within the niachines. 
limits of the special Act the Commissioners may make 
byelaws for the following purposes ; (that is to say,) 
For fixing the stands of bathing-machines on the sea- 
shore or strand, and the limits within which per- 
sons of each sex shall be set down for bathing, and 
within which persons shall bathe : 
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For preventing any indecent exposure of the persons 
of the bathers : 

For regulating the manner in which the bathing- 
machines shall be used, and the charges to be 
made for the same : 

For remilatin^ the distance at which boats and ves- 
sels let to hire for the purpose of sailing or rowing 
for pleasure shall be kept from persons bathing 
witlun the prescribed limits. 
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2. STATUTES CONFIRMING PROVISIONAL 

ORDERS. 



Thsss Statutes being of local application, only the titles of 
them, and the names of the places to which they apply, are 
here printed. The portions of them which are of general 
application, 'or are specially referred to in this work, will 
be found by referring to tne Table of Statutes at the be- 
ginning of the work. 

12 & 13 Vict. c. 14. 

An Act for confirming certain provisional orders of the 
General Board of Health, and for other matters relative to 
the public health and the improvement of towns and popu- 
lous places. [1st August, 1849.J 

Places to which the Orders apply. 

Taunton. Durham. Gloucester. 

Worcester. Leicester. Lancaster. 

Ware. Chatham. Croydon. 

Sheerness. New Windsor. TJxbridge. 

Kendall. Carmarthen. Coveni}ry. 



13 & 14 Vict. c. 32. 
An Act for confirming certain provisional orders of the 
General Board of Health. [lUh July, 1850.] 

Places to which the Orders apply. 

Stratford-on-Avon. Brecon. Dover. 

Dartford. Harrow. Chelmsford. 

Newport. Derby. York. 



13 & 14 Vict. c. 90. 
An Act to confirm certain provisional orders of the 
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General Board of Healtli, and for certain other purposes 
in relation to the Public Health Act, 1848. 

[14^ August, 1850.] 

Placet to which the Orders apply, 

Wigan. Wolverhampton. Ashby-de-la-Zouch. 

Preston. Sandgate. Swansea. 



13 & 14 Vict. c. 108. 

An Act for confirmingcertain ftirther provisional orders 
of the General Board of Health. [15^^ August, 1850.] 

Places to which the Orders rtfer, 

Carlisle. Darlington. Tewkesbxuy. 

Alnwick. Llane%. Holbeach. 

Cardiff. Watford. Tormoham. 

Newcastle-nnder- Southampton. Launceston. 

Lyme. Berwick-upon- Burslem. 

Ezmouth. Tweed. Eeading. 



14 & 15 Vict. c. 80. 

An Act for confirming a certain provisional order of the 
General Board of HeaJfth for applying the Public Health 
Act, 1848, to the borough of Great Yarmouth in the 
county of Norfolk. \yth August, 1851.] 



14 & 15 Vict. c. 98. 

An Apt for confirming certain provisional orders of the 
General Board of Health. \yth August, 1851.] 

Places to which the Orders refer. 

Morpeth. Doncaster. Bomford. 

Bristol. West Cowes, Tenby. 

Beverley. Margate. Kingston-upon- 

Sherbome. The Borough of BLull. 

Bridgend. Weymoum and Hartlepool. 

Bryn Mawr. Melcombe B«- Hastings. 

Norwich. gis. 

Gateshead. Newmarket. 



14 & 15 Vict. c. 103. 

An Act to confirm certain provisional orders of the 
General Board of Health. \%th August, 1851.] 
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Placet to which the Orders refer. 

Tynemouth. March. Ware. 

Barnard Castle. Halifax. Alfreton. 



15 & 16 Vict. o. 42. 

An Act to confirm certain provisional orders of the 
General Board of Health, and to amend the Public Health 
Act, 1848. \^th Jime, 1852.] 

Places to which the Orders refer. 

Worthing. Eotherham and Calne. 

Worksop. Kimberworth. Banbury. 

Grainsborough. Bumham. 



16 & 16 Vict. c. 69. 

An Act to confirm certain provisional orders of the 
General Board of Health. [dOth Jtme, 1852.] 

Places to which the Orders rrfer. 

Wisbeach. Ashby-de-la-Zouch. Stratford-upon- 

Walsoken. Woofwich. Avon. 

Salisbury. Leamington. Newbury. 



16 Vict. c. 24. 

An Act to confirm and extend certain provisional orders 
of the General Board of Health for the towns of Wake- 
field, JElland, Wallasey/, Dudley, Ba/msley, Dorchester, 
and Welshpool. \^th May, 1853,] 



16 & 17 Vict. c. 126. 

An Act to confirm certain provisional orders of the 
General Board of Health for Accrington, Bangor, and 
JJxhridge, and to provide for conducting the first election 
of a Local Board of Health at EUand. 

[20<A August, 1853.] 



17 & 18 Vict. c. 53. 

An Act to confirm provisional orders of the General 
Board of Health for the districts of Plymouth, Haworth, 
Aberdare, Bishop Auckland, Willenhall, and Over 
Darwen. [dlst July, 1854.] 
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18 & 19 Vict. c. 125. 

An Act to confirm provisional orders of the General 
Board of Health, applying the Public Health Act, 1848, 
to the districts of Middlesbrough, Windhill, Christchurch, 
Keiahley, Tunstall, and Toxteth Park, and for alteration 
of tne boundaries of the district of Eomford. 

llUh August, 1855.] 

19 & 20 Vict. c. 26. 

An Act to confirm provisional orders of the Greneral 
Board of Health, applying the Public Health Act, 1848, 
to the districts of VTaterloo with Seaforth, West Sam, 
Sowerhy Bridge, and Moss- Side ; and K)r alteration of the 
boundaries of the districts of Susholme and Bishop Auck- 
land ; and for other purposes. [23rd June, 1856.] 



20 Vict. c. 3. 

An Act to confirm certain provisional orders of the 
General Board of Health applying the Public Health Act, 
1848, to the districts of Ipswich, Oldbury, Stroud, Llanr 
gollen, and Duhinfield ; and for altering the constitution 
of the Local Board for the main sewerage district of Wis- 
beach and Walsoken. [9^1 March, 1857.] 



20 & 21 Vict. c. 22. 

An Act to apply the Public Health Act, 1848, to the 
parish of Alderskott, and to constitute a Local Board of 
Health therein. \10th August, 1857.] 



21 Vict. c. 10. 

An Act to confirm a certain provisional order of the 
General Board of Health, applying the Public Health Act, 
1848, to the district of SJcipton, in the West Riding of the 
county of York ; and to rarther declare the limits of the 
district of Toxteth Fark, in the County Palatine of Lan- 
caster, for the purposes of the said Act. 

\llth May, 1858.] 
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3. Minute or Infoemation 

Issued hy the Secretary of State for the Home De- 
partment respecting the Provisions of the Local 
Government Act, 1858, 21 ^ 22 Vict. c. 98. 



This Act comes into force from the Ist September, See. 5. 
1858, in districts under the Public Health Act, 1848. 

In other places it takes effect at the expiration of two Sec. so. 
months from the date of its adoption. 

By adoption of this Act, boroughs, towns, and places 
possessing known and defined boundaries may obtain 
powers for their own government and improvement, 
without recourse to the central Executive or to Parlia- 
ment ; and places not having defined boundaries, may 
acquire them for the purposes of this Act, as hereinafter 
described (sect. 16). 

Adoption or Act. 

The Act may be adopted, — 

In corporate boroughs after the 1st November, 1868, Sec. 12 (i). 
by a resolution of the Town Council ; 

In places not boroughs, under a Board of elected Sec. 12 (2). 
Improvement Commissioners, by resolution of the 
Commissioners. 

(But in both, a month's previous notice must be Sec. 12 (3). 
given of the meeting at which the resolution for adop- 
fion is proposed, and two-thirds of the number present 
must concur in the resolution.) 

In other places the Act may be adopted by a reso- Sec. 12 (8). 
lution of the majority of owners and ratepayers, at a Sec. 13 (4). 
public meeting, or by a poll, in case a poU be demanded 
by any owner or ratepayer present at the meeting. 

Meetings for adoption of the Act are to be sum- Sec 13 (i). 
moned (on written requisition of 20 owners or rate- 
payers),— 

T 
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In boronghs, by the mayor ; 

In places not Dorooghs, under elected Improvement 
Commissioners, by the chairman of the Commis- 
sioners ; 
In other places, by the churchwardens or overseers, 
or, where neither exist, by any person appointed 
by one of her Majesty's principal Secretaries of 
State. 
s«c. 18 (4), In case of a poll, the voting is by papers ; and rating 
and PabUo Or Ownership up to 50/. gives one vote ; between 60*. 
^thAct, and 100/., two; between 100/. and 150/., three; be- 
iecfao. tween 150/. and 200/., four ; between 200/. and 250/., 

five ; at and above 250/., six votes. 
Public Ownership and bondjlde occupation by the owner of 

^raltliAct, ^e same property, give a right to vote, in the cha- 
aec. 20. racter both of owner and occupier. 
Public ^^* owners must deliver to the summoning officer a 

Health Act, statement of their claim to vote, fourteen days before 
^^^9ft the day of tendering the vote. 

Settlement of Boukdabiss. 

Sec. 16 Places not having a known or defined boundary may 

(1) to (6). get out a boundary in a petition to one of her Majesty s 
principal Secretaries oi State, signed by one-tenth of 
the ratepayers within the bounda^ so set out. 
Sec. 16 (6). The Secretary of State may settle the boundary on 
such petition, and the owners and ratepayers within the 
bounaary so settled may then proceed, as aforesaid, to 
adopt the Act. 

Appeal against Adoption. 

s«o. 17. One-twentieth of the owners and ratepayers in num- 

ber or value may, within twenty-one days from the 
passing of a resolution for the adoption of the Act, pe- 
tition 9ie Secretary of State for the exclusion from the 
operation of the Act of the whole or part of any place 
where such resolution has been passed as aforesaid, 
and the Secretary of State may make order on such 
petition. 

Sec. 18. Any owner or ratepayer who disputes the validity of 

the vote of adoption may, within fourteen days, appeal 
against such adoption to the Secretary of State. 

Sec. 19. When the Act is adopted, notice is to be given to 

the Secretary of State by the person who summoned 
the meeting, and a copy of the notice is to be published 
for three weeks in a newspaper circulated in the dis- 
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trict, and affixed on the places used for affixing public 
notices. 

The Act is to be in force at the end of two months Sec. 20. 
£rom the date of its adoption, or, in the event of 
appeal, from the time appointed in the order made by 
the Secretary of State. But powers under the Act for 
purposes abeadjr provided for by local Acts do not 
come into force till the local Acts have been dealt with 
by provisional order, as hereinafter deBcribed. 

Constitution or Local Boabds. 

The Act is to be carried into execution by Local Sec. 24. 
Boards. Such Local Boards will be in corporate 
boroughs the town council ; in other places, the elected 
Lnprovement Commissioners, where such Commis- 
sioners exist; and where they do not. Local Boards, 
qualified as prescribed in the Act, and elected by 
owners and ratepayers, by voting papers, according to 
the scale of voting abeady described (which is that of 
the Public Health Act, 1848). 

The Secretary of State m^ divide districts into See. 24 (4). 
wards for the election of Local Boards when petitioned 
on resolution of owners and ratepayers. 

Adjoining districts may unite, on such conditions as Sec. 27. 
their Local Boards may determine upon, with the 
sanction of one of her Majesty's principal Secretaries 
of State. 

Local Boards may, with consent of adjacent Local Sec 28. 
Boards, or of the owners and ratepayers of adjacent 
places, execute in adjacent districts or places aQ the 
works they are empowered to execute in their own 
district, on such terms a« may be a^eed upon by 
them with the adjacent Local Board, or adjacent local 
authority, for purposes of the Nuisances Eemoval Act, 
1855. 



Powers of Local Boasds. 

Local Boards will have all the powers of Local Boards For the de- 
of Health under the PubUc Healfii Act of 1848, as modi- Se powers 
fied and altered by the Local Government Act, with see the Pub- 
the additional powers of the Local Government Act. 5°t^i8^ 
These include those relating to sewerage, drainage, and'the * 
lighting, and water supply, scavenging, and cleansing ; sections of 
for the regulation of new streets and buildings, the Goverament 
repair of streets and roads, the laying out of new Act, 1858, 
streets, and widening and improving old ones ; powers *g^™ ^® ^ 

t2 
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given by the Towns Police Clauses Act, with respect to 
obstructions and nuisances in streets ; to fires ; to places 
of public resort, hackney carriages, and bathing ; powers 
given by the Towns Improvement Clauses Act witJi re- 
spect to naming streets and numbering houses, improv- 
ing the line of streets, and removing obstructions ; to 
dimgerous and ruinous buildings ; to precautions dur- 
ing the construction and repair of sewers, streets, and 
houses ; to the supply of water ; to the prevention of 
smoke, subject to qualifications in the case of certain 
enumerated processes; to slaughter-houses, and clocks. 
Public Powers for the provision and management of public 

HedthAct, pleasure-grounds. 

sec. 74. If the Saths and Wash-houses Act be adopted, or if 

Sees. 47 and the Burial Acts be in force for part of a district, the 
39 {t. o. Local Board may, with consent of the vestry ,> be the 
^^^^' commissioners for the baths and wash-houses^ or the 

burial board respectively. 
Sec. 50. With consent of owners and ratepayers, the Local 

Board may provide new markets. 
Sec. 46. The adoption of this Act supersedes the Watching and 

Lighting Act. 

Expenses of executing Act. 

Sec. 64. In execution of their powers the Local Board may 

rate their district, and may, for permanent works, 
mortgage their rates, with the sanction of the Secretary 
of State, for 30 years, and to the amount of one year's 
assessable value of the district. 

Sec. 78. When they wish to raise more than this amount, up 

to a maximum of two years' assessable value, they 
must obtain powers by provisional order, as hereinafter 
stated. 

Powers fob the Purchase of Land. 

Sec. 76. ^® Local Board may, by provisional order, as here- 

inafter described, exercise tne powers of the Lsmds 
Clauses Consolidation Act for the compulsory purchase 
of lands required for the purposes of this Act, after full 
notice to ail parties interested, and local inquiry, as 
prescribed in the Act. 

Eights Preserved. 

Sec. 68 to Existing water and other rights are guarded by saving 
7*- clauses. 
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Audit, 

The accounts of Local Boards, are subject to audit ; Sec. 80. 
in boroughs, by the borough auditors ; in other places, 
by the nearest poor-law auditor, who has the same 
powers of allowance, disallowance, and surcharge as he 
has in the case of poor-law accounts, subject to appeal 
to one of her Majesty's principal Secretaries of State, 
or to the Queen's Bench by certiorari. 

Fboyisional Obdebs. 

When a Local Board wishes to provide for the future 8«o. 77. 
execution, repeal, or alteration of Public Local Acts, 
for the alteration of provisional orders, or orders in 
Council, or of Acts confirming provisional orders, or of 
provisions conferring exemption from local rating ; or 
when a Local Board, or the majority of the owners and 
ratepayers of any place maintaining its own roads, or 
its own poor, adjacent to any district, are anxious to in- 
corporate the place with the district, or where the ma- 
jority of the owners and ratepayers in any part of a 
district are desirous that the part be separated from the 
district, or where the Local Board wish to take land 
compulsorily, or to borrow more than the amount of one 
year s assessable value of their district, they may pe- 
tition the Secretary of State, who may thereupon direct 
local inquiry, and on such inquirv prepare a provisional 
order, to be confirmed by a public and general Act of 
Fariiament. 

Petitioners against such orders may be heard before 
select Committees, as in the case of private bills. 

But when the order provides for incorporation with a 
district of any place, as hereinbefore described, the 
consent of the Local Board and of the place which it 
is proposed to incorporate must be obtained before any 
steps can be taken for confirmation of the provisional 
order ; and when the order provides for the separation 
of any part of a district, the consent of the part which 
it is proposed to separate is a condition preliminary to 
the connrmation oi a provisional order. 

The Local Board will also, within their district, be See those 
the local authority for the execution of the Nuisances ^2!J®"i 
Bemoval Act, 1856, the Burials Act, and the Common ®p«^^® J- 
Lodging-houses Acts. • 

By Order of her Majesty's principal Secretary 
of State for the Home Department. 

(Signed) T. Tailob. 
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Abatbhsnt of actions, 211. 

Aberdare proyisional order, 407. 

Absence £rom district, when a disqualification for office of mem- 
ber of Local Board, 31 ; from meetings of Board, 33. 

Accoimts, as to highways, verification of, not necessary, 103 ; 
audit of them, 186. 

Accrington provisional order, 407. 

Accumulation of manure, etc., removal of, 80. 

Action, for recovery of penalties, proof of offence, 31 ; consent 
of Attomey-Gbneral to, 32, 207 ; by Local Board to be in 
name of their clerk, 210 ; when not to abate, 211 ; notice of, 
212, 214; limitation of, 213. 

Acts of disqualified members of Local Board, saving as to, 33. 

Adjoining districts, when they may unite, 12, 19 ; execution of 
works in, 76 ; cleansing of watercourses in, 76. 

Adoption of Public Health Act, 7 ; of Local Government Act, 
12 ; by lesser place included in a greater, 14 ; partial adop- 
tion of, 15 ; by places not having defined boimdaries, 15 ; 
appeal against, 16 ; notice of adoption, 17 ; publication o^ 
18 ; objections as to validity o^ 18 ; costs as to adoption, 19. 

Advertisement of audits, 193. 

Agent accompanying deliverer of voting papers, 44. 

Agreement between landlord and tenant not to be affected by 
acts, 169. 

Aldershott, constitution of Local Board o^ 46. 

Alfreton provisional order, 407. 

Alien, disqualification of^ as member of Local Board, 25. 

Allowance of rates not necessary, 97, 103. 

Allowances to officers, 4. 

Alnwick provisional order, 406. 

Alsoken provisional order, 407. 

Alteration of streets, 88 ; of pipes laid therein, 89. 

Amendment of rates, 165. 

Amends, tender of^ 213. 

Animal, keeping of, so as to be injurious to public health, 79. 
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Azinual meetings of Local Boards, 65. 

Atitiiia.! reports of Secretary of State to Parliament, 4 ; of Local 
Boards, 59. 

AfiTiiml yalue, meaning of term, 26 ; general district rates to be 
assessed on, 160 ; how to be ascertained, 164. 

AfimiAl returns as to highways, 97. 

Appeal against adoption of Local Goyemment Act, 16 ; against 
rates when amended, 165 ; against disallowances in accounts, 
187 ; to Secretary of State in respect of private improyement 
expenses, 203 ; to Quarter Sessions, 208. 

Application of Public Health Act to districts, 8 ; of Local 
Gk>yemment Act, 12 ; of penalties, 207, 225. 

Appointment of officers by Secretary of State, 4 ; of persons to 
assist at election of members of Local Board, 88 ; of chair- 
man of Local Board, 55 ; of officers, 60 ; of receiyers of rates, 
180. 

Apportionment of rates between outgoing and incoming tenants, 
159 ; of expenses incurred in respect of two or more parts of 
district, 160 ; of expenses in certain cases, when to be bind- 
ing, 223. 

Apprehension of officer failing to account, 61. 

Approval of G^eral Board of Health dispensed with, 3. 

Aqueducts for public supply of water, 118. 

Arable land, rating of^ 161. 

Arbitration, reference to, of works prohibited to be done by Lo- 
cal Boards without consent, 152 ; effect of it, 153 ; as to sub- 
stituted sewers, etc., 154 ; questions, how to be referred to, 
199 ; matters which may be referred to, 202 ; questions as 
to damages, 221. 

Arches over canals, etc., construction of, by Local Boards^ 103. 

Ashby-de-la-Zouch provisional order, 406, 407. 

Ashes, boxes for temporary deposit of^ 78. 

Ashpits, cleansing of, 78 ; examination o^ by surveyor^ 82; to 
be provided for new houses, 85 ; byelaws as to, 109. 

Assessment of imoccupied houses, 159 ; of parts of districts or 
streets, 159 ; of general district rates, 160. 

Attorney-General, consent ofj to action for penalties, 32, 207. 

Audit of accounts, 186 ; notice of, to be given, 193 s as to high- 
ways, 103. 

Auditor, power o( to compel production of books, etc., 192 ; his 
remimeration, 192 ; his report on the accounts audited, 193. 

Authentication of documents, 57. 

Avon, drainage into the river, 73. 

Banbury, amount of rates to be levied in, limited, 156; pro* 

visional order, 407. 
Bangor provisional order, 407. 

Bankrupt, disqualification of, as member of Local Board, 30. 
Barnard Castle provisional order, 407. 
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Bamsley, limitation of rates to be levied in, 166 ; provisional 
order, 407. 

Bathing in reservoirs, etc., penalty, 121 ; regulations as to, on 
the sea shore, 124. 

Baths, supply of water to, 118; establishment of, by Local 
Boards, 124. 

Bear-baiting, prohibition as to places for, 142. 

Berwick-upon-Tweed provisional order, 406. 

Beverley provisional order, 406. 

Bishop Auckland provisional order, 407, 408. 

Blood-boiler, prohibition as to trade of, 135. 

Bone-boiler, prohibition as to trade of, 135. 

Books, production of, on inquiry, 4 ; to chairman conducting 
election of Local Boards, 38. 

Borrowing powers, exercise of^ in case of partial adoption of 
Local Gt>vemment Act, 15. 

Boundaries of districts desirous of adopting Local G-ovemment 
Act, how to be settled when not already defined, 15 ; cleans- 
ing watercourses on, 76. 

Brecon provisional order, 405. 

Bridgend provisional order, 406. 

Bridges, when deemed highways, 67 ; construction of, by Local 
Boards, 103; when not to be interfered with by Local 
Boards, 151. 

Bristol, special powers of Local Board o^ as to highways, 97 ; 
provisional order, 406. 

Bryn Mawr provisional order, 406. 

Bmlding, not to be erected over sewers, 71 ; for deposit of sew- 
age, etc., 78; closing o( when unfit for habitation, 109; 
when ruinous or dangerous, to be taken down, 112. 

Burial-Board, when Local Board may be, 147. 

Burial-grounds, exemption of, from certain expenses, 92 ; clos- 
iug existing, 148 ; prohibition of, when dangerous to health, 
148; formation of new, 149. 

Burial not to take place under churches, etc., 149. 

Bumham provisional order, 407. 

Burslem provisional order, 406. 

Business, prohibition as to offensive, 135. 

Butcher's meat, inspection of, 130, 131. 

Byelaws, under Local G^overnment Act, 2 ; under repealed pro- 
visions of Public Health Act, 3 ; as to proceedings of Local 
Boards, 55 ; as to duties of their officers, 60; for removal of 
filth and refuse, .79 ; for prevention of nuisances arising from 
snow, filth, etc., 79 ; in respect of the construction, etc. of 
new streets, 93 ; as to new streets and houses, 109 ; as to 
public bathing, 124; as to slaughter-houses and knackers' 
yards, 129; offensive trades, 135; hackney carriages, 146; 
houses for reception of the dead, 149 ; how they are to be 
made, 217 ; confirmation of them by Secretary of State, 217; 

Td 
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emimeration of subjects to which they may apply, 219 ; to be 
printed after confirmation and copies given to ratepayers on 
application, 220. 

Galne provisional order, 407. 

Cambridge, Local Board of Health for, 22 ; Local Gbvemxnent 
Board, 23 ; quorum, 55 ; levying rates in, 168. 

Canals, construction of bridges, etc. over, 103 ; when not to be 
interfered with by Local Boards, 151 ; rating o^ 161. 

Candidates, nomination o( 40 ; refusal to serve, tender of, 41 ; 
when to be deemed duly elected, 43 ; agent of, may accom- 
pany deUverer of voting papers, 44. 

Cardiff provisional order, 406. 

Carlisle provisional order, 406. 

Carmarthen provisional order, 405. 

Casting vote of chairman, 56. 

Casual vacancies, when to be filled up, 45. 

Cattle, infectious diseases amongst, 132; impounding, when 
straying, 138. 

Cellars, entrance to, from streets, 98 ; occupation o^ 110. 

Certificate of chairman of members elected, when conclusive, 48 ; 
of officer of health, as to houses in a filthy condition, 87 ; 
of auditors, how to be enforced, 191. 

Certiorari^ removal of disallowances in accounts by, 187 ; when 
it will not Ue, 210. 

Cesspools, cleansing of, 78 ; penalty for allowing to overfl.ow, 80; 
examination of, by surveyors, 82 ; byelaws as to, 109. 

Chairmen of JjocbX Boards to conduct elections, 38 ; how if they 
refuse or are absent, 38 ; their certificate of members elected 
a judicial act, 43 ; appointment of, 55. 

Chancery, decrees under, already obtained, not to be affected by 
repealed provisions of Public Health Act, 3. 

Chancery suit, in what case the expenses o^ may be defrayed out 
of district rates, 156. 

Channelling streets, 88. 

Chapels, exemption of, £rotn certain expenses, 91. 

Charge of costs of preliminary inquiry on general district rates, 12. 

Charitable allowance, disqualification of person receiving, as 
member of Local Board, 25. 

Chatham provisional order, 405. 

Chelmsfonl provisional order, 405. 

Chimneys on fire, 141. 

Christchurch provisional order, 408. 

Christmas Day, day for performance of acts falling on, 40. 

Churches, exemption of, &om certain expenses, 91 ; prohibition 
of interments within, 149. 

Churchwardens to give notice as to occupation of cellars as ha- 
bitations, 111 ; construction of wells, sewers, etc., by, in cer- 
tain cases, 227. 
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Churchyard, exemption o( from oertain expenses, 91. 

CiBtems for public supply of water, 118. 

Citation of Public Health Act, 2 ; of Local GK>Temment Act, 2. 

deansing sewers, etc., 72, 74; watercourses on boundaries of 
district, 76 ; streets, 78 ; privies, ashpits, and cesspools, 78 ; 
turnpike roads, 104. 

Qerk of Local Boards, appointment o( 60 ; to make returns as 
to highways, 97 ; actions to be in the name of, 210. 

Clerks, appointment of, by Secretary of State, 4 ; of Boards of 
Guardians, duty to produce books, etc. to chairman con- 
ducting election of members of Local Boards, 88. 

Clocks (public). Local Boards may provide, 95. 

Closing buildings unfit for habitation, 109; burial-groimds, 
148. 

Cockfighting, prohibition as to places for, 142. 

Collection of rates, 166. 

Collection of voting papers, 42 ; agent of candidate may accom- 
pany, 44. 

Collectors, appointment of, 60. 

Commissioners (of PubUc Works), loans by, 177. 

Commissioners (of Sewers), works under, when not to be inter- 
fered with by Local Boards, 151. 

Committees of Local Boards, 59. 

Common informers cannot sue without consent of Attorney- 
General, 207. 

Common lodging-houses, powers of Local Boards as to, 125. 

Compensation for carrying sewers through lands, 68 ; for injury 
by raising or lowering levels of streets, 88 ; in respect of 
houses projecting beyond line of streets, 92, 108 ; for damage 
by Local Board, 221. 

Compounding for penalties under contracts, 194. 

Conduits for public supply of water, 118. 

Confirmation of provisional order of Secretary of State, 53 ; of 
byelaws, 217. 

Consent of General Board of Health dispensed with, 3 ; of At- 
torney- General to action for penalties, 82, 207 ; to execution 
of works in certain cases, 152 ; of Local Boards, how to be 
expressed, 221. 

Constable refusing to make distress, penalty, 167* 

Constitution of Boards of Health, 20. 

Constitution of Local Government Boards, 28. 

Construction of terms in FubUc Health Act, 280 ; in Local Go- 
vernment Act, 2 ; of new streets, 109 ; of waterworks, 115. 

Contagious diseases amongst cattle, etc., 182. 

Continuance in office of Local Boards, 49. 

Contracts under repealed provisions of PubUc Health Act, 8 ; 
persons coDcemed in, disqualified as members of Local 
Boards, 26, 30 ; penalty on officers interested in, 61 ; for 
sale of sewage, 78 ; for storing, etc. sewage, 78 ; for lighting 
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streets, 94; for water supply, 114, 119; of Local Boards^ 
how to be entered into, xxiL, 194. 

Conviction, form of it, 216. 

Copies of bjelaws to be given to ratepayers on application, 220. 

Corporate district, what, 20. 

Corporation, aggregate, how to vote at elections, 37. 

Corpses, houses for the reception of, 149. 

Costs of preUminary inquiry, 11 ; of adoption of Local Gk>Tem- 
ment Act, 19 ; of repair of highways, how to be defrayed, 
101 ; of levying rates, 168; recovery o^ 204. 

Court, payment of moneys into, 214. 

Courts of justice, decrees of, not to be affected by repeal of cer- 
tain provisions of FubHc Health Act, 3. 

Coventry provisional order, 405. 

Covering drains, etc., 74. 

Croydon provisional order, 405. 

Damage for injury to lands in constructing sewers, 68 ; hy nos- 
ing or lowering levels of streets, 88 ; in respect of houses 
projecting beyond line of streets, 92, 108 ; recovery o^ 204 ; 
by Local Board, compensation for, 221. 

Dangerous buildings, proceedings as to their being taken down, 
112. 

Dangerous places near streets, repair of, 113. 

Darlington provisional order, 406. 

Dartford provisional order, 405. 

Dead, burial of, 147, 149 ; houses for the reception of^ 149. 

Death of arbitrator, mode of proceeding in such case, 200. 

Declaration to be made by members of Local Boards before act- 
ing, 28 ; when falsely made, a misdemeanour, 28 ; penalty 
for acting without havuig made, 31 ; of arbitrators, 202. 

Decrees of Court of Chancery not affected by repeal of certain 
provisions of PubHc Health Act, 3. 

Defacing notice boards, etc., 224. 

Defects in election or selection of members of Local Boards, sav* 
ing as to, 33, 44. 

DeUvery of voting papers, 41 ; agent of candidate may aooom- 
pany, 44. 

Demand of rates, service of^ 168. 

Demise in ejectment to be in name of clerk, 210. 

Derby provisional order, 405. 

Description of owner and occupier when unknown, 165 ; of pro- 
perty of Local Boards in actions, 211. 

Direction of G^eneral Board of Health dispensed with, 3. 

Disallowances in accounts by auditors, 187 ; removal o^ by cer- 
tiorari, 187 ; appeal against, 188 ; how to be recovered, 191. 

Disinfecting common lodging-houses, 125. 

Disposal of sewage, 73. 

Disputes, see Arbitration. 
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Disqualification for office of member of Local Board, 26, 30. 

Disqualified persons acting as members, penalty, 31 ; saying as 
to their acts, 33. 

Distance which witnesses may be required to attend inquiries, 5; 
how measured, 27. 

Distress warrant, form of it, 167 ; how to be levied, 206. 

District, area comprised in, 20 ; meaning of, 20. 

District Local Board of Health, formation of, 6 ; union of ad- 
joining districts, 12. 

Districts, Local G^oyemment, formation o^ 12 ; how when boun- 
daries not defined, 15 ; union of adjoining districts, 19 ; divi- 
sion of, into wards for election of members, 34. 

District auditor, see Auditor. 

District fund, surplus of highway rates to be carried to, 96 ; to 
be kept as a separate account by Local Board, 155 ; moneys 
to be carried to, 155 ; to be defrayed out of, 155. 

District rates. Board to levy, 155 ; on part of district, 159. 

Ditches, draining, etc., 74, 228 ; cleansing of^ on boundaries of 
district, 76. 

Divine service, regulations as to route of carriages during, 138. 

Division of district for rating purposes, 159. 

Division of districts into wards for election of members of Local 
Boards, 34. 

Docks, when not to be interfered with by Local Boards, 151. 

Documents, how to be received in evidence, 56. 

Domestic use, supply of water for, 118. 

Doncaster provisional order, ^6. 

Doors opening on streets, 93. 

Dorchester provisional order, 407. 

Dover provisional order, 405. 

Drainage of houses, 82, 83 ; by Local Boards, 84 ; byelaws as 
to, 109 ; works of, when not to be interfered with by Local 
Boards, 151. 

Drains, cleansing, covering, or filling up o^ 74, 228. 

Drunken persons on streets, 140. 

Dudley provisional order, 407. 

Dues on canals, etc., saving as to, 153. 

Dukinfield provisional order, 408. 

Dung, places for deposit of, 78 ; removal of accumulations o( 80. 

Duration in office of members of Local Boards, 50. 

Durham provisional order, 405. 

Dust, boxes for temporary deposit of, 78. 

Duties of Local G^ovemment Boards, 24. 

Elected members of Local Boards of Health, their qualification, 
26 ; if also selected to serve in respect of one titie only, 48. 

Election of Guardians of the Poor, production of papers, etc., 
connect>ed with, to Chairman conducting election of Local 
Board, 38. 
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Blection of Local Boards of Health, wards for, 34 ; by whom, 
86 ; scale of TOting, 37 ; owners* statement, 37 ; the voting, 
38 ; how to be conducted, 38 ; notice of election, 39 ; 
nomination of candidates, 40 ; notice of candidates elected, 
43 ; penalty for misconduct at election, 44 ; when agent of 
candidate may accompany deliverer of voting papers, 44; 
expenses attending, 45 ; how in the case of a failure or lapse 
of Board, 51. 

Election of Local Government Boards, wards for, 34 \ in what 
manner, 44 ; expenses attending, 45 ; first, 49. 

Elective members of Local Government Boards, qualification of, 
28. 

Elland provisional order, 407. 

Emptying sewers, 72. 

Enlarging streets, purchase of property for, 92. 

Entrance to vaults and cellars from streets, 93. 

Entry upon lands, 64, 67, 68. 

Establishment of markets by Local Boards, 126. 

Estimate to be prepared before making rates, 164 ; before con- 
tracts, 194. 

Evidence of adoption of Local Gh>vemment Act, 19 ; in action 
for recovery of penalties, 31 ; how documents are to be re- 
ceived in, 56 ; of rates, 169. 

Examination of witnesses on oath, 4 $ of drains, etc., by surveyor, 
82. 

Execution of Local Government Act, and reports of Secretary 
of State as to, 4. 

Execution of works, penalty for preventing, 224. 

Execution of Acts, persons acting in, indemnified, 212. 

Exempting of Woolwich Dockyard from Act, 67 j from rating, 161. 

Exemption from stamp duty, 225. 

Exmouth provisional order, 406. 

Expenses of witnesses, tender o^ 5 ; of election of members of 
Local Boards, 45 ; of cleansing, etc., drains, recovery o^ 74 ; 
of removing nuisances, recovery of, 81 ; of paving private 
streets, 89 ; of execution of Burial Acts, 147 ; what to be 
defrayed out of district fund account, 155 ; out of general 
district rates, 155, 156 ; of Parliamentary proceedings, 157 ; 
apportionment of, between two or more parts of a district, 
160 ; recovery o^ 204 ; when to be a charge on premises, 
223 ; apportionment of^ when to be binding, 223. 

Extinguishing fires, 141. 

Factories, waterclosets to be provided for, 86. 

Failure to elect Local Board, course of proceeding in such case, 

51 ; of officer to account, 62. 
False evidence punished as perjury, 224. 
Fellmonger, prohibition as to trade o^ 135. 
Females included in the masculine gender, 226. 
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fWices, repair of, 88. 

Filtering sewage before discharge into rivers, 73. 

Filth, removing from streets, 78 ; removal of accumulations o^ 

80. 
Fires, byelaws as to prevention of, 109 ; supply of water in case 

o^ 119 ; extinguishing them, 141. 
Fire-engines, provisions of, etc., by Local Boards, 141. 
First meetings of Local Boards, 45 ; election, 49. 
Flagging streets, 88. 
Floodgates, when not to be interfered with by Local Boards, 

151. 
Footpath, repair o^ 91. 

Forging voting papers, penalty for, 14 ; seal or documents, 58. 
Form of conviction, 216. 
Food unfit for use, seizure of, 130, 132. 
Footways, obstructions on, 139. 
Formation of districts under Public Health Act, 6 ; under Local 

Q-ovemment Act, 12. 
Fouling water, 121 ; with gas-washings, etc., 121. 
Furious driving on streets, 139. 
Furnaces, prevention of smoke from, 136. 

Gainsborough provisional order, 407. 

Gas-pipes, alteration of, by Local Board, 89; examination o^ 
when water supply is affected by them, 122. 

Gkis-washings, etc., fouling water with, 121. 

Gates opening on streets, 93. 

Ghkteshead provisional order, 406. 

Ghizette, publication of orders in, 11 ; of notice of adoption of 
Act, 18, 19. 

General Board of Health, exercise of powers under Public Health 
Act requiring their sanction, 3 ; in the case of mortgages, 3. 

General district rates, when costs of preliminary inquiry were to 
be made a charge on, 12 ; of adoption of Local Government 
Act, 19 ; to be levied by Local Boards, 155 ; expenses to be 
defrayed out of, 155 ; assessment of unoccupied houses to, 
159 ; apportionment of, between outgoing and incoming 
tenants, 159 ; mode of assessment, 160 ; publication o^ 164 ; 
collection of, 165 ; expenses to be defrayed out of, election 
of members of Local Boards, 45 ; covering, etc. sewers, 74 ; 
repair of highways, 101. 

G^eral issue, pleading, 213. 

Creneral issue, when it may be pleaded, 213. 

Gloucester provisional order, 405. 

Good Friday, day for performance of Acts falling on, 40. 

Groynes, when not to be interfered with by Local Boiurd, 151. 

Gou^rdians of the poor, clerk of, to produce to chairman conduct* 
ing election of Local Boards, books and papers relating to 
election of guardians, 38. 
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Halifiix, provifiion as to purchase of gasworks in town of^ 95 ; 
as to waterworks, 116 ; proyisional order, 407. 

Harbours, when not to be interfered with by Local Boards, 151. 

Harrow provisional order, 405. 

Hackney carriages, powers of Local Boards as to regulation o^ 
143. 

Harbouring constables on duty, 142 ; prostitutes, 142. 

Hartlepool provisional order, 406. 

Hastings provisional order, 406. 

Ha worth provisional order, 407. 

H!ighvray-rate, in what cases inhabitants of district not liable to, 
96 ; recovery of, by existing surveyors, 96 j appUcation of 
surplus, 96 ; allowance and signing of, not necessary, 97; 
when they may be levied by Local Boards, 102 ; how made, 
102 ; verification of accounts, as to, is not necessary, 103. 

Highway, what deemed to be, 67 ; meaning of term, 90 ; when 
streets may be declared to be, 90 ; Loo&l Boards to be sur- 
veyors of, 96 ; returns as to, to be made by the clerk of the 
Local Board, 97 ; costs of repair of, 101 ; new highways, 
103. 

Hoardings to be put up during repair of buildings, etc., 113. 

Holbeach provisional order, 4^. 

Holy orders, disqualification of person in, as member of Local 
Board in corporate district, 26. 

House, meaning of term, 84 ; drainage, 82, 83 ; purification of 
them, 87. 

Houses, removal of projections to, 92 ; to have proper water- 
spouts, 93 ; numbering o^ in streets, 94 ; for the reception of 
the dead, 149. 

Illuminations, regulations as to, 138. 

Impounding stray cattle, 138. 

Improvement expenses, how to be levied, 170. 

Improving streets, 88 ; purchase of property for, 92. 

Incoming and outgoing tenants, apportionment of rates, 159. 

Incorporation of parts of parishes with districts, 52. 

Incorporated powers, 225. 

Indecent conduct on streets, 140. 

Indemnity to persons acting in execution of Acts, 212. 

Incumbents not liable to certain expenses in respect of thdr 

churches, 91. 
Infectious diseases amongst cattle, etc., 132. 
Informer, common, may not sue for penalties without consent of 

Attorney-General, 32, 207. 
Injury by raising or lowering levels of streets, 88. 
Injuring works of Local Board, penalty, 224. 
Inquiries, Secretary of State may direct, 4 ; powers of officer in 

such case, 4 ; by inspectors under Public Health Act, as to 

formation of districts, 6. 
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Insolvent, duqaalification of, as member of Local Board, 80. 

Inspection of papers relating to election of members of Local 
boards, 43 ; of maps of sewers, 64 ; of common lodging- 
houses, 125 ; of slaughter-houses, butchers' shops, etc., 130, 
131 ; of rates, 164 ; of books, etc., before audit, 193. 

Inspector under Public Health Act, inquiries by, 6. 

Inspector of nuisances, appointment of, 60 ; removal of filth, etc., 
on certificate o£, 80; power as to places used for sale of 
meat, 131. 

Interested justices, may act notwithstanding, 206. 

Interment within churches prohibited, 149. * 

Ipswich provisional order, 408. 

Issue, when the general, may be pleaded, 213. 

Joint property, qualification of members of Local Boards by, 27 
28. 

Joint rating, qualification of members of Local Boards by, 27, 28. 

Joint stock company, when shareholder in, not to vacate office 
as member of LcKsal Board, 30. 

Justice of the peace, meaning of the term, 62 ; may summon 
for nonpayment of rates, 166; in respect of recovery of 
damages, etc., 204 ; mode of proceeding before, 205 ; may 
act notwithstanding that they are interested, 205 ; orders oi, 
once made, cannot be amended, 225. 

Eeighley provisional order, 408. 

Kendal provisional order, 405. 

Keepine animals so as to be injurious to public health, 79. 

Kimbeney, prevention of smoke in, 137. 

Kingston-upon-Hull provisional order, 406. 

Knackers' yards. Local Boards may provide, 128 ; licensing, 128 ; 

register of, 129 ; byelaws as to, 129 ; suspension or revocation 

of license, 129 ; inspection of, 130. 

Lancaster provisional order, 405. 

Landlord and tenant, agreement between, not to be affiscted by 
Acts, 169. 

Lands, entry upon, 64, 67, 68 ; vesting in Secretary of State for 
War, not to be interfered with by Local Boards, 151 ; rating 
of, to district rates, 161 ; purchase of, 182 ; term defined, 182. 

Lapse of Local Board, course of proceeding in such case, 51. 

Launoeston provisional order, 406. 

Leam, drainage into the river,' 73. 

Leamington provisional order, 407. 

Lease of lanas to Local Board by member not to vacate office, 30. 

Law expenses, when to be defrayed out of district rates, 156. 

Legal proceedings against officers failing to account, 61 ; in re- 
spect of damages and other matters, 204. 

L^ally qualified medical practitioner, meaning of term, 61. 
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Leicester proyisional order, 405. 

Lesser place, adoption of act by, when included in a greater place, 
14. 

Levelling streets, 88 ; bjelaws as to, 109. 

Liabilities of Local Government Boards, 24. 

Licensing slaughter-houses and knackers* yards, 128 ; hackney 
carriages and drivers, 148. 

Lighting streets, 88, 94. 

Limitation of actions, 213. 

Limits of Public Health Act, 1 ; of Local Government Act, 2. 

Line of streets, improvement of, 92, 108. 

List of candidates and elected members, 43. 

Uanellv provisional order, 406. 

Llangollen provisional order, 408. 

Loans, members of Local Boards concerned in, not thereby to 
vacate office, 30 ; by the Commissioners of Public Works, 
177. 

Local Acts, provision for execution of, in districts, 52 ; exemptions 
from rating under, preserved, 161. 

Local Boards of Health, constitution of, 20 ; definition of term, 
28 ; qualification of selected members of, 25 ; of elected mem- 
bers, 26; must make a declaration before acting, 28; dis- 
rlification of members of, 30 ; vacancies in, 33 ; wards for 
tion of, 34. 

Local Boards, election of^ 86 ; by whom, 36 ; scale of voting, 37 
owner's statement, 37 ; how the votes are to be taken, 38 
how election is to be conducted, 38 ; notice of election, 39 
nomination of candidates^ 40 ; notice of members elected, 43 
penalty for misconduct in the election, 44 ; when agent of 
candidate may accompany deliverer of voting papers, 44 ; first 
meeting of, 45 ; expenses attending election, 45 ; regulation of 
number of^ 48 ; re-election of members who go out of office 
or resign, 48 ; continuance in office, 49 ; order in which 
members are to go out of office, 49 ; duration of office, 50 ; 
remaining members to act in case of vacancies, 51 ; how in 
the case of a failure to elect, 51 ; their proceedings, 55 ; bye- 
laws as to, 55 ; quorum, 55 ; appointment of chairman, 55 ; 
his casting vote, 56 ; to provide offices and a seal, 56 ; their 
committees, 59 ; their annual report, 59 ; appointment of 
officers by, 60. 

Local Government Act, citation of, 2 ; limits of^ 2 ; how to be 
construed, 2 ; byelaws under, 2 ; when to take effect, 2, 18 ; 
not to affect qualification, etc. of members under Public 
Health Act, 8 ; Secretary of State to report annually to Par* 
liament as to execution of, 4 ; formation of districts imder, 
12 ; how in the case of a lesser place included in a greater, 
14 ; partial adoption of Act, 15 ; by places not having 
defined boundaries, 15; appeal against adoption of, 16; 
notice of adoption, 17 ; publication of, 18. 
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Local Goveniment Boards, constitution of, 23 ; powers of^ 24 ; 
their qualification, 28 ; disqualification, 30 $ yacaucies in, 33 ; 
wards for election of^ 34 ; election of, 44. 

Local Boards, their powers as to sewers, 64 ; removal of sewerage 
matter, 72, 73 ; ditches, drains, etc., 74 ; execution of works 
in adjoining districts, 76 ; cleansing streets, removing filth, 
etc., 78 ; house drainage, 82 ; management of streets, 88, 92 ; 
naming streets, 94 ; numbering houses, 94 ; lighting streets, 
94 ; pubUc clocks, 95 ; public pleasure-grounds, 95 ; high- 
ways, 96 ; regulation of buildings, 108 ; as to dangerous or 
ruinous buildings, 112 ; water supply, 114 ; water-rates, 174; 
' public baths and wash-houses and public bathing, 124; 
common lodging-houses, 125 ; markets, 126 ; slaughter- 
houses, 128 ; noxious trades, 135 ; prevention of smoke, 
136 ; obstructions aad nuisances in streets, 138 ; extinguish- 
ing fires, 141 ; places of public resort, 142 ; hackney carriages, 
143 ; burial of the dead, 147, 148 ; when to be Burial Board 
of district, 147 ; their powers as to certain works restrained, 
151, 154 ; arbitration as to, 152, 154 ; rating powers, 155 ; 
new valuations, 163; to prepare estimates bdTore making 
rates, 164 ; may amend rates, 165 ; remission of rates by, on 
the ground of poverty, 169 ; as to private improvement ex- 
penses, 170 ; mortgage of rates, 176 ; purchase of lands, 182 ; 
contracts, 194 ; actions by them, 210 ; property of, how to be 
described in actions, 211 ; consents, etc. of, how to be given, 
221. 

Locks of canals, etc., when not to be interfered with by Local 
Boards, 151. 

London Gazette, pubUcation of orders in, 11 ; of notice of adop- 
tion of Act, 18, 19. 

Mad dogs on streets, 139. 

Majority of votes at election of members of Local Boards to be 

binmng, 38. 
Management of streets, 88. 
Manmactories, waterclosets to be provided in, 86. 
Manufactures, prohibition as to offensive, 135. 
Manure, removal of accumulations o^ 80. 
Maps of sewerage, 64. 
March provisional order, 407. 
Margate provisional order, 406. 
Market-gardens, rating of^ 161. 
Markets, establishment of, by Local Boards, 126. 
Markets and Fairs Clauses Act, 226. 
Marksman, how to vote, 42. 
Masculine gender to include the female gender, 225. 
Meadow-land, rating of, 161. 
Meat, inspection of^ 130, 131, 132. 
Medical practitioner legally qualified, meaning of term, 61 ; oerti- 

cate of, as to houses in a filthy condition, 87. 
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Meetings for adoptaon of Local Gt>yemment Act, 12 ; for consent 
to provisional order of Secretary of State, 53. 

Meetings of Local Boards, when tne first are to be held, 45 ; an- 
nual, 55 ; ordinary, 55 ; byelaws as to, 55 ; quorum, 55. 

Melcombe Regis proyisional order, 406. 

Members of JJocal Boards of Health, see Local Boardt of 
HeaUh. 

Members of Local Goyemment Boards, see Local ChvemmetU 
Boards, 

Metropolitan roads, when not to be interfered with, 105 

Middlesbrough, limitation of rates to be levied in, 156 ; provi- 
sional order, 408. 

Minister, disqualification of as member of Local Board in corpo- 
rate district, 26 ; not liable to certain expenses in respect of 
their churches, 91. 

Misdemeanour, making fidse declaration a, 28. 

Money, payment of, into Court, 214. 

Morpeth provisional order, 406. 

Mortgages, in what cases sanction of General Board of Health is 
to continue in force, 3 ; of rates, 176. 

Moss Side provisional order, 408. 

Naming streets, 94. 

Navigable rivers, when not to be interfered with by Local Boards, 
151. 

Necessaries, public, 87. 

Net annual value of ratable property, how to be ascertained, 164. 

New buildings, regulation o^ 108 ; byelaws as to, 109. 

Newbury provisional order, 407. 

New houses, drainage of, 83. 

Newcastle-under-Lyne provisional order, 406. 

Newport provisional order, 405. 

New roads, making of, by Local Boards, 103. 

Newmarket provisional order, 406. 

New streets, purchase of premises for, 108 j byelaws as to, 109. 

Nomination of candidates, 40. 

Non-corporate district, what, 20. 

Norwich provisional order, 406. 

Notice of adoption of Local Gk>vemment Act, 17 ; publication 
of, 18 ; of objections as to, 19 ; publication o( 19 ; of election 
of members of Local Boards, 39 ; of members elected, 43 ; as 
to cellars, etc., to be given by churchwardens and overseers, 
111 ; of rates made by Local Boards, 164 ; service of notice 
of demand of rates, 168 1 of audit, 193 ; service of, on Local 
Board, 206 ; upon owners and occupiers, 206 ; of action, 212, 
214. 

Notice boards, penalty for defacing, 224. 

Noxious or offensive matters, removal of accumulations of, 80. 

Nuisances, byelaws as to removal of, 79 ; waterclosets, etc., to be 
constructed and kept so as not to create, 82 ; on street-s, 138. 
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Number of members of Local Boards, regulation of, 48. 
Numbering houses in streets, 94. 
Nurseiy-grounds, rating of, 161. 

Oath, examination of witnesses on, 4 ; deiSned, 224. 

Objections to adoption of Local Government Act, course of pro- 
ceeding, 18. 

Obstruction on streets, removal of, 92, 138, 139. 

Obstructing officers, penalty, 224. 

Occupation of cellars, vaults, or underground rooms, 110. 

Occupier, duty of, as to remove filth and refuse, 78 j rating of 
owners instead of^ 160 ; description o^ when unknown, 165 ; 
to disclose owners' names, 205 ; service of notices upon, 206 ; 
preventing execution of works, penalty, 224. 

Offences on streets, prevention of, 139 ; in places of public resort, 
142. 

Offensive matters, removal of accumulations of, 80; offensive 
trades, prohibition as to, 135. 

Official documents, reception of, in evidence, 57. 

Office of Local Boards, duration of, 49, 50. 

Officer of health, appointment of, 60 ; his certificate as to houses, 
etc., in a filthy condition, 87. 

Officers, appointment of, by Secretary of State, 4j of Local 
Boards, appointment of, 60 ; to give security, 61 ; failure 
of, to account, 61. 

Offices of Local Board to be provided, 56. 

Oldbury provisional order, 408. 

Openings to vaults and cellars from streets, 93. 

Orders of Courts of justice not affected by repeal of certain pro- 
visions of Public Health Act, 3. 

Orders of justices, see Justices. 

Orders, provisional, of Secretary of State, 52. 

Orders in Council, when to take effect, 11 ; publication of, 11. 

Orders of Secretary of State, see Secretary of State, 

Outfall for sewage, 70. 

Outgoing tenants, apportionment of rates, 159. 

Over-Darwen provisional order, 407. 

Overseers to produce rate-books to chairman conducting election 
of members of Local Board, 38 ; to give notice of provisions 
of Act as to cellars, etc.. Ill ; construction of weUs, sewers, 
etc., by, in certain cases, 227. 

Owners, election of members of Local Boards by, 36 ; defined, 
36 ; their statement as to qualification to vote, 37 ; meaning 
of term, 71 ; rating of, instead of occupiers, 160 ; description 
of, when unknown, 165 ; names of, to be disclosed by occupiers, 
205 J service of notices on, 206. 

Oxford, Local Board of Health for, 22; Local Government 
Board, 23; election of, 47; quorum, 55; levying rates, 
168. 
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Papers relating to election of members of Local Boards, public 
inspection of, 43. 

Parliament, presentation to, of reports of inspectors, 11. 

Parliament, cost of proceedings in, when not to be defrayed out 
of district rates, 157. 

Partial adoption of Local Gk)yemmient Act, 15. 

Pasture land, rating of, 161. 

Pauper, disqualification of, as member of Locskl Board, 25. 

Paving streets, 88 ; private streets, 89. 

Payment of rates, how enforced, 166 ; of money into Court, 214. 

Penalties for disobedience to summons of officer directed by 
Secretary of State to make inquiries, 4 ; preventing examina- 
tion of books, etc., 5, 163 ; refusing to answer questions, 5 ; 
neglect or refusal to comply with Local Gt>vemment Act in 
the case of a poll, 14 ; for forging, etc., voting papers, 14 ; for 
personating votes, 14 ; for intmupting their distribution, etc., 
14; on disqualified persons acting as members of Local 
Boards, 31 ; fof making £Eilse declaration as to qualification, 
28 ; for acting without making declaration, 31 ; consent of 
Attorney-General to action for, 32 ; for misconduct at elec- 
tion of members of Local Boards, 44 ; on clerk officiating as 
treasurer, or treasurer as clerk, 60 ; on officers interested in 
contracts, 61 ; with regard to sewers, 71 ; obstructing removal 
of filth and refuse, 78 ; keeping pigs so as to be a nuisance, 
80; other nuisances, 80; ror not doine; works ordered by 
Local Board, 83 ; erecting houses without proper drains, 84 ; 
without waterclosets, etc., 85 ; factories without, Q6 ; for not 
purifying houses after notice from Local Board, 87 ; for taking 
up pavement, etc., of streets, 88 ; projections to houses, 92 ; 
omitting to have proper coverings to openings to cellars from 
streets, 93 ; omitting to put up waterspouts to houses, 93 ; 
letting cellars as habitations, 111; interfering with, or not 
putting up hoardings, etc., during repair of buildings, etc., 
113 ; K)r injuring waterworks, etc., or fouling water therein, 
119, 121 ; bathing in r^ervoirs, etc., 121 ; common lodging- 
houses, 125; slaughter-houses, 128, 129, 130; selling ioodi 
unfit for man, 130, 131, 132, 134 ; offensive trades, 135 ; 
nonconsumption of smoke, 136 ; obstructions and nuisances 
on streets, etc., 138, 139, 140 ; chimneys on fire, 141 ; offences 
in places of public resort, 142 ; hackney carriages and drivers, 
143-146 ; burying contrary to provisions of Acts, 149 ; con» 
stable refusing to make distress, 167 ; recovery oi^ 204, 207 ; 
refusing to disclose owners' names, 205 ; appUcation of, 207, 
225 ; injuring works, 224 ; obstructing officers, de&cing 
notice-boards, etc., 224; occupiers preventing execution of 
works, 224. 

Personating voters, penalty for, 14. 

Perjury, fistlse evidence punishable as, 224. 

Person defined, 225. 
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Persons acting in execution of acts indemnified, 212. 

Petition for provisional order of Secretary of State, 52. 

Pigstye kept so as to be a nuisance, 79 ; fronting streetSy 140. 

Places of public resort, offences in, 142. 

Plans, power to compel production of, 4. 

Pleadii^ general issue, 213. 

Pleasure-grounds, Local Board may provide, 95. 

Plymouth, special powers of Local Board as to highways, 97 ; 
provisional order, 407. 

Police, clauses as to, 225. 

Poll for adoption of Local Government Act, 14. 

Ponds and pools, draining, etc., 74, 228. 

Poor law auditor to audit accounts, 186. 

Poor-rates, rating premises of Local Board to, 59. 

Posts, repair of^ 88. 

Pound may be provided for stray cattle, 139. 

Pound-breach, 188. 

Poverty, remission of rates on the ground of, 169. 

Powers of officers directed by Secretary of State to make inquiries, 
4 ; of Local Government Boards, 24. 

Preliminary inquiry, costs of, 11. 

Precautions to be taken during repair of buildings, etc., 112. 

Premises, term defined, 182. 

Preservation of water-rights, 154. 

Preston provisional order, 406. 

Prevention of disease, 87 ; of fires, 109 ; of smoke, 136. 

Printed gopies of byelaws to be given to ratepayers on applica- 
tion, 220. 

Private improvement expenses, expenses of covering and drains 
may be declared to be, 74 ; of constructing drains, 84 ; water- 
closets, etc., 86 ; paving private streets, 90 ; how to be levied, 
170 ; rent-charge in respect of, 171 ; deduction of, from rent, 
172 ; redemption of, 172 ; appeals to Secretary of State in 
respect of, 203 j recovery o^ 223. 

Private streets, paving otf 89. 

Privies, cleaning of, 78 ; penalty for allowing to overflow, 80 ; 
examination of, by surveyor, 82; to be provided for new 
houses, 85 ; byelaws as to, 109. 

Proceedings under repealed provisions of Public Health Act, 3 ; 
of Local Boards, 55 ; before justices, 205. 

Processions, regulations as to, 138. 

Prohibition of use of buildings imfit for habitation, 109. 

Production of books, etc., power to compel, 4 ; to chairman con- 
ducting election of members of Local Board, 38. 

Projections to houses, removal of, 92. 

Prohibition of burial-grounds dangerous to health, 148. 

Property of Local Board, how to be described in actions, 211. 

Proprietor of waterworks, when not to vacate office as member 
of Local Board, 30. 
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Prospective rates, 157. 

Prostitution ou streets, 140 ; harbouring prostitutes, 142. 

Provisional orders were to be delivered to doork^pers of Houses 
of Parliament, 11 ; and to be furnished to all persons applying 
for them, 11 ; of Secretary of State, 52 ; confirmation of, 53 ; 
as to purchase of lands, 184. 

Public bathing on sea-shore, regulations as to, 124. 

Proxy, corporations to vote by, at elections, 37 ; how, 42. 

Public clocks, 95. 

Public fast, day for performance of acts falling on day appointed 
for, 40. 

Public Health Act, limits of, 1 ; how cited, 2 ; Local Gk>vem- 
ment Act to be deemed part of, 2 ; formation of districts 
under, 6. 

Public baths and washhouses, supply of water to, 118 ; establish- 
ment of by Local Boards, 124. 

Public cisterns, etc., for gratuitous supply of water, 118, 119. 

PubUc necessaries, 87. 

PubHo pleasure-grounds, 95. 

Publication of Orders in Council, 11 ; of notice of adoption of 
Act, 19 ; of notice of election of members of Local Boards, 
39; of rates, 164, 165. 

Pumps for public supplv of water, 118 ; when they may be pro- 
vided by churchwaraens and overseers, 227. 

Purohase of sewers, 65 ; of property for improving streets, 92 ; 
of slopes or embankments of canals, et-c., 104 ; of premises for 
new streets, 108 ; of waterworks, 114, 115 ; of lands, 182. 

Purifying houses, 82, 87. 

Qualification of members of Local Boards of Health, 25, 26 ; of 

Local Government Boards, 28. 
Quakers, affirmation of, 224. 
Quarter Sessions, appeal to, 208 ; power of Sessions upon appeab, 

209. 
Quashing for want of form, 210. 
Quo warranto^ scrutiny of votes at election of members of Local 

Board cannot be held under, 43. 
Quorum of Local Boards, 55. 

Backrent defined, 36. 

Railway, construction of bridges, etc., over, 103 ; rating of^ 161. 

Bate-books, power to compel production of, 4 ; to chairmaa con- 
ducting election of members of Local Boards, 38 ; for purpose 
of making rates, 163. 

Bates, allowance or signature of^ not necessary, 97 ; levy of water- 
rates, 117 ; general district rate, 155 ; may be made prospec- 
tively, 157 ; apportionment of, between outgoing and incoming 
tenants, 159 ; assessment of part of district to, 159 ; estimates 
to be prepared before making, 164 ; publication of^ 165 ; may 
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be amended, 165 ; when payable, and how to be collected, 

166 ; payment of^ how enforced, 166 ; seirice of demand of, 

168 ; endenoe of them, 169 ; remission o^ on the ground of 

poverty, 169 ; mortgage of rates, 176 ; when receiver of, may 

be appointed, 180. 
Batepayers, election of members of Local Boards by, 36r 
Bating arable and other lands, 161. 
Bating on annual value, meaning of^ 26. 
Bating powers of Local Boards, 155, 
Bating to poor-rate premises of Local Board, 59r 
Bating owners instead of occupiers, 160, 
Bating tithe rent-charge, 161, 341. 
Beading provisional order, 406. 
Bebuilding houses, regulations as to, 108. 
Becdver of rates, when to be appointed, 180. 
Beception-houses for the dead, 149, 
Beoovery of rates, 166 ; of disaUowanoes, etc., on certificate of 

auditor, 191 ; of damages, etc., 204 ; of expenses charged on 

premises, 223. 
Becovery of penalties, 31 ; proof of offence, 31, 
Bedemption of private improvement expenses, 172. 
•Be^lection of members m Local Boards, 48. 
Beference to arbitration of works prohibited to be done by Local 

Boards without consent, 152 ; effect of it, 153 ; of questions 

in dispute, 199. 
Befusal of member of Local Board to act, what declared to be a, 

33 ; of chairman to conduct election, 38 ; of person nominated 

to serve, tender of, 41. 
Befuse, removal of^ from houses, 78. 
Begistration of rent-charges in respect of private improvement 

expenses, 172 ; of mortgages, 179 ; of transfers of mortgages, 

179. 
Begistry of common lodging-houses, 125; of slaughter'-houses 

and knackers' yards, 129. 
Begulation of number of members of Local Boards, 48 ; of new 

buildings by Local Boards, 108 ; of hackney carriages, 143* 
Bemission of rates on the ground of poverty, 169, 
Bemoval of sewerage matter, 72 ; of filth from streets, 78 ; from 

houses, 78 ; of obstructions from streets, 92 ; of toU-gates, 

104. 
Bemuneration of auditor, 192, 

Bent, deduction of private improvement expenses fr^m, 172, 
Bent-charge in respect of private improvement expenses, 171. 
Bepair of sewers, 6i6 ; of streets, 88 ; of highways, 101 ; of turn* 

pike roads, 104 ; of buildings, etc., precautions to be takep 

during, 112 ; of dangerous paces near to streets, 113, 
Repayment of costs of preliminary inquiry, 12 ; of adoption of 

Local Government Act, 19. 
Bepealed provisions of Public Health Act, proceedings under, 3, 
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Beport of Secretary of State to Parliament, 4 ; of Local Boards, 
69 s of auditor on accounts audited, 193. 

Beseryoire for public supply of water, 118 ; when not to be in- 
terfered with by Local Boards, 151. 

Besidenoe of members of Local Boards, 26, 28. 

Besignation of members of Local Boards, 48. 

Besdutions for adoption of Local Gbvemment Act, 13. 

Betrospective rating, 157. 

Betuming officer, see Chaimwn. 

Betums of Begistrar-General, 6 ; as to highways, 97. 

Bights of Local Gbyemment Boards, 24. 

Biotous conduct in streets, 140. 

Bivers, discharge of sewers into, 70, 72, 73. 

Bivers, navigable, when not to be interfered with by Local Boards, 
161. 

Boads, when deemed highways, 67. 

Bomford provisional order, 406. 

Botherham and Kimberworth, prevention of smoke in, 137 ; 
provisional order, 407. 

Boute of processions, 138. 

Bubbish, boxes for temporary deposit of^ 76. 

Buinous buildings, proceedings as to their being taken down, 112. 

Bule of Court, when order of Secretary of State may be made 
a, 6 ; submissions to arbitration, 202. 

Bushholme provisional order, 408. 

Salaries of officers, 4. 

Sale of lands to Local Board by member, not to vacate office, 30 ; 

of sewers, 65 ; of sewage, 73 ; of lands, etc., not required, 92 ; 

of materials of ruins of dangerous buUdings, 112. 
Sale of waterworks, 114, 115. 
Salisbury provisional order, 407. 
Sanction of Gfeneral Board of Health to powers under Public 

Health Act not now required, 5. 
Sandgate provisional order, 406. 
Scale of voting at elections, 37. 
Scrutiny of votes at election of members of Local Board not a 

qw) warranto, 48. 
Sea-shore, regulations as to public bathing on, 124. 
Sea-walls, existing liabilities as to, preserved, 68. 
Sea defences, when not to be interfeied with by Local Boards, 151. 
Seal of Local Board, 56. 
Secretary for War to nominate members for Aldershott district, 

46; works vested in, not to be interfered with by Local 

Boards, 151. 
Secretary of State to make annual report to Parliament, 4 ; to 

direct inquiries, 4 ; to appoint officers, 4 ; his orders are to 

be binding, 5 ; may make order as to costs of appeal to him, 

5 ; which may be made a rule of Court, 5 ; powers o^ with 
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respect to appeals against adoption of Local Gbyemment Act, 
17 ; provisional orders of, 52, 184 ; as to purchase of lands, 
184 ; appeals to, in respect of private improvement expenses, 
203. 
Sections, power to compel production of^ 4. 
Security of officers, 61. 
Seizure of food imfit for man, 130, 132. 

Selected members of Local Boards of Health, 25 ; if also elected 
to serve in respect of one title only, 48 ; continuance in office, 
49. 
Separation of part of parish from district, 52. 
Servants, appointment of^ by Secretary of State, 4 ; 
Service of notice of demand of rates, 168 ; on Local Board, 206. 
Sewerage matter, removal o^ 72 ; disposal of, 73 ; sale of it, 73 ; 
places for deposit of, 78 ; overflow o^ 80 ; of houses, 82 ; of 
new streets, 93, 109. 
Sewers, powers of Local Boards as to, 64$ vested in Local 
Board, 65 ; their repair, 66 ; out&U for, 70 ; draining into, 
71 J erections over, 71 j beyond boundaries of district, 71 ; 
draining, etc., 74 ; when not to be interfered with by Local 
Boards, 151 ; alteration o^ by Corporations, 153 ; when 
churchwardens and overseers may cleanse, etc., 228. 
Shareholders in joint stock company, when not to vacate office 

as member of Local Board, 30. 
Sheep, contagious diseases amongst, 132. 
Sheemess provisional order, 405. 
Sherborne provisional order, 406. 
Signature of rates not necessary, 97, 103. 
Sinking wells, 116. 
Skipton provisional order, 408. 

Slaughter-houses, Local Boards may provide, 128 ; licensing, 128 ; 
register of, 129 ; byelaws as to, 129 ; suspension or revocation 
of license, 129 ; inspection of, 130 ; prohibition as to, 135. 
Sluices, when not to be interfered with by Local Board, 151. 
Small tenements, rating of^ to owners, 160. 
Smoke, prevention o^ 136. 
Snow, removal of, 79, 218. 
Soap-boiler, prohibition as to trade of, 135. 
Soil, removal of accumulations o^ 80. 
Southampton provisional order, 406. 
Sowerby Bridge provisional order, 408. 
Special district rate, power to levy repealed, 198. 
Stagnant water, nuisance arising from, 80. 
Stamp duty, exemptions frx>m, 225. 
Statements of owners as to qualification to vote, 37. 
Stoppage of water on nonpayment of rates, 174. 
Stratford-upon-Avon provisional order, 405, 407. 
Stray cattle, impounding, 138. 
Streets, when deemed to be highways, 67; cleansing, 7&; water- * 
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ing, 78 ; mamigeinent of tiiem, 88 ; when they mfty be de- 
clared to be hi^ways, 90 ; pur(Aiase of property for improv- 
ing, 92 ; doors and gates opening on, 93 ; naming them, 94 ; 
lighting, 88, 94; line o^ 108; byelaws as to construction, 
etc., of new, 93, 109 ; precautions to be taken during repair 
of, 112 ; repair of dangerous places near to, 118 ; prevention 
of offences on, 139. 

Stroud provisional order, 408» 

Structure of walls of new buildings, 109. 

Summary proceedings for recovery of damages^ ete.) 204 ; compu* 
tation of time for taking in certain cases, 223. 

Summoning witnesses, 4 ; tender of expenses, 5. 

Summons tor nonpayment of rates, 166. 

Sunday, day for performance of acts falling on^ 40» 

Superior Courts defined, 202. 

Supply of water, powers of Local Board as to, 114 ; to houses, 
117 ; to public baths and washhouses, 118 ; for domestic use, 
118 ; in case of fire, 119. 

Surcharges b^ auditors^ 187. 

Surplus of highway^rates, application of, 96. 

Surveyor, appointment of, 60 ; powers as to drains, eto*, 82 ; as 
to highways, 103. 

Surveyors of highways. Local Boards to be, 96. 

Surveys, power to compel production o^ 4. 

Swansea provisional order, 406. 

Swine, keeping of, so as to be a nuisance^ 79, 140. 

^allow-melter, prohibition as to trade o^ 135^ 

Taunton provisional order, 405^ 

Tenant, agreement between, and landlord not to be- affected by 
Act, 169. 

Tenby provisional order, 406. 

Tender of expenses of witnesses, 5 j of refusal of person nomi- 
nated to serve^ 41 ; of amends, 213. 

Tewkesbury provisional order^ 406^ 

Thanksgiving) day for performance of acts falling on day ap- 
pointed for public, 40. 

Time of operation of Local Government Act, 2, 18. 

Tithe rent-charge, rating of, 161, 341 » 

Title of member both selected and elected, 48^ 

Tollgates, removal o^ 104. 

Tolls on turnpike road, power of Local Board as to, 10 ; on ca« 
nals, etc., saving as to, 153. 

Tormohan^ provisional order, 406. 

Towing-paths, when not to be interfered with by Local Boards, 
161. 

Town Council, selection of members of Local Boards of Health 
by, 25. 

ToWns* Improvement Clauses Act) 226. 
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'l?own8^ Police Clauses Act, 225. 

Toxteth Park proYisional order, 408. 

Trades, noxious or offensive, prohibition as to^ 135» 

Tramroads, construction of bridges, etc., over, 103. 

Transfers of mortgages, 179. 

Treasurer of Local Soard, appointment of, 60. 

Treasury, Lords of, to fix salaries of officers appointed by Seore* 
tary of State, 4 ; powers of, as to costs of preliminary inqui* 
ries, 12 ; of adoption of Local Government Act, 19. 

Tripe-boiler, prohibition as to trade o^ 135. 

Tunstall provisional order, 408. 

Turnpike road, powers of Local Board as to tolls on, 10 ; as to 
repair, eto», o^ 104 ; as to Metropolitan, 105. 

Turnpike-gates, removal of, 104. 

Two justices, meaning of the term, 62. 

Tynemouth provisional order, 407. 

tTmpiie, appointment o^ 201. 

Underground rooms, occupation o^ 110^ 

Union of adjoining districts, 12, 19. 

University of Oxford, election of members of Local Board, 47^ 

Unoccupied houses, assessment o^ to rates, 159. 

Use of sewers by persons beyond district, 71. 

Uxbridge provisional order, 405, 407. 

Vacancies in office of members of Local Boards, 30, 33 ; when to 
be filled up, 45, 49 ; in case of^ remaining members to act, 51» 

Validity of adoption of Act, objections as to, 18 ; of votes at elec- 
tion of members, when to be ascertained, 42^ 

Valuation, when it may be procured by Local Boards, 163^ 

Vaults, entrances, to from streets, 93 ; occupation o^ 110^ 

Ventilation of buildings, 109. 

Venue, 213. 

Verifying accounts as to highways not necessary, 103. 

Vesting management of streets in Local Board, 88. 

Vote, casting, of chairman, 56. 

Votes in wi^ds, 34 ; number of votes to be given in each, 34* 

Voting by Local Boards, 55* 

Voting, scale of, 37 ; how to be conducted, 88. 

Voting papers, penalty for forging, 14. 

Viaducts, construction of^ by Local Boards, 103. 

Wakefield Local Board, special powers of, as to drainage, 75 ; as 

to highways, 97 ; provisioncu order, 407. 
Wallasey provisional order, 407. 
Walls of new buildings, structure of, 109* 
Walsoken provisional order, 408. 
Wards for election of members of Local Boards, 34. 
Ware provisional order, 405, 407. 
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Warrant of distress, form of it, 167. 

Washhouses, supply of water to, 118 ; establishment o^ by Local 

Boards, 124. 
Waste water, nuisanoe arising from, 80. 
Water company, when shareholder is not to vacate office as mem" 

ber of Local Board, 30. 
Water, offensive nuisance arising from, 80. 
Watercourses, when not to be interfered with by IJocal Boards, 

151. 
Water-rat«, power of Local Board to levy, 117, 174 ; payable in 

advance, 174. 
Water-rights, preservation of^ 154* 
Water supply, of powers of Local Board as to, 114 ; to houses, 

117, l75 ; to public baths and washhouses, 118 ; for domestic 

use, 118 ; contracts for supply of^ 119 ; in case of fire, 119 ; 

fouling with gas- washings, 121 ; stoppage of, on nonpayment 

of rates, 174. 
Waterdosets, penalty for allowing to overflow, 80 ; examination 

o^ by surveyor, 82 ; to be provided for in new houses, 85 j 

fiictories, 86 ; byelaws as to providing, 109. 
Watercourses, cleansing o^ on boundaries of district^ 76. 
Watering streets, 78 ; turnpike roads, 104. 
Waterloo with Seaforth provisional order, 408. 
Water-pipes, alteration of^ by Local Boards, 89. 
Water-spouts to houses, 93. 
Waterworks defined, 114 ; purchase o^ 115. 
Waterworks company defined, 114. 
Watford provisional order, 406. 
WeUs, sinking o(, 116; for public supply of vrater, 118; by 

churchwaiSens and overseers in certain cases, 228. 
Welshpool provisional order, 407. 
West Gowes provisional order, 406. 

West Ham, dection of members of Local Board o^ 46 ; provi- 
sional order, 408. 
Weymouth, provisional order, 406. 
Whitewashing houses, 87. 
Width of streets, 109. 
Wigan provisional order, 406. 
WiUenhall provisional order, 4£>7. 
Windhill provisional order, 408. 
Windsor (New) provisional order, 405. 
Wisbeach provisional order, 407, 408. 
Witnesses, power to summon, 4 ; examination of^ on oath, 4 ; 

distance which they may be required to travel, 5. 
Wolverhampton provisional order, 406. 
Woodlands, rating o^ 161. . 
Woolwich, constitution of Local Board for, 46 ; exemption of 

Dockyard from Act, 67 ; provisional order,- 407. 
WorcestOT provisional order, 405. 
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WorkhouBe liable to district rates, 162. 

Works in adjoining districts, execution o^ 76 ; for drainage, by 
Local Board, 84; when not to be interfered with by Local 
Boards, 151 ; reference in such case to arbitration, 152 ) pe- 
nalty for injuring, 224. 

Worksop provisional order, 407. 

Worthing provisional order, 407. 

Year, term defined, 49. 

York, how rates are to be levied in, 167 ; provisional order, 405. 



THE END. 
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*' There is a closeness and clearness in its style, and a latent fulness in the exposition, 
which not only argue a knowledge of the law, but of those varying circumstances iu 
human society to which the law has to be applied."— <^c/af or. 

" Mr. Fry's elabor<tte essay appears to exhaust the subject, on which he has cited and 
brought to bear, with frreat diligence, some 1,500 cases, which include those of the latest 
reports.*'— Lazv Magaxint and Review. 

'* Although a professional work, it is sufficiently popular in s^Ie to be serviceable to 
all persons engaged in commercial or ioint>atock undertakings.'^— TA« Timet, Jk^ SOiA, 
1858. 

** This is a thoroughly satisfactory law book. No practising barrister should be with- 
out it. ard its clearness, precision and methodical arrangement render it as good a text 
book for the legal student. The law of specific performance is a growing law jtist now, 
and the characteristic which gives its special value to Mr. Fry's work is, that the recent 
cases are as well digested in his mind as the older ones. Mr. Fry's is one of the best 
specimens of the modem law book."— 7A« JEeememut. 



MESSRS. BUTTERWORTH, FLEET STREET, E.G. 

« 

STBPHBN'S COMMENTARIES.— Fourth Edition. 

NEW COMMENTARIES on the LAWS of ENGLAND: 
partly founded on BLACKSTONE. By Henry John Stephen, 
Serjeant at Law, The Fourth Edition. Prepared for the Press 
by the learned Author, assisted by James Stephen, LL.D., of the 
Middle Temple, Barrister at Law and Professor of English Law and 
Jurispradence at King's College, London. 4 vols. 8vo. 4^ 4s. cloth. 

From the Law Times, 

** That Mr. Seijeant Stephen has sacceeded In maintaining tie reputation of Blackstone 
as the handbook of the law stndent* and establishing his edition as that which t^es the 
place of the orieinal, to the exclusion of a host of competitors for the same honour, is due 
in RTcat partto~his havinff caught the spirit of his master and even something of his style, 
and thus prevented that aBruptuess of transition from one writer to the other which occurs 
in many times almost every page, and sometimes even in the same sentence. There is 
none of the stiflfness that might he expected from this striated composition, and that is a 
merit which belongs only to Mr. Stephen^ and which has secured for him the almost 
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into its pages, if he has not leisure to read it through. He will be astonished to find how 
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a more or less imperfect manner, and bearing the name of Commentaries on Blackstone. 
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editor of his father's work, and has evidently be»towed the greatest care and industry on 
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how he may prosecute the inquiry fn himself, and carry his knowledge beyond what can 
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" Mr. Wharton's book still continues to grow in public favour and in bulk. The 8th 
edition is now before us much enlarged in sisa, but its additional contents have been well 
selected and well digested, and they have consequently produced a healthy rotundiMr 
of which no one can complain. 'Vhe new edition has not appeared before it was reaair«d. 
'i'he merits of the book are undoubted, and each edition increases the esteem in wnich it 
is heli."— Leguleian, 
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OBAMT'S UiW or BANKBKI AMD BANKIHO. 

The LAW of BANKING; BANKER and CUSTOMER; 
BANKER and CORRESPONDENT; PRIVATE BANKS; 
BANKING CO-PARTNERSHIPS and JOINT-STOCK BANKS: 
compriBing the RighU and Lisbilitiei, and the Remedies of and 
agsinit Director!, Manacera, Clerk*, Shereholden^ &e. : tlie rules 
aa to Cheguea, Orders, Billi payable al Bankers, Accountable Receipti, 
Bank Notn, Depoaita of Securitiea, Guarantee!, &c. By Jaueb 
Gkamt, E(q„ M.A., of the Middle Temple, Barrister at Law, Author 
of " The Lav of £orporatioD( in General." In one toI., post Svo., 
18i. cloth. 

;; TU> i> > nll-d«incd ud ncU-iHcaUd •oil."— Z^fif (Wiimr. 

«4a>lLr ifipucn io UiLi- Tbi baoir nppLlei k ml irul» which ku Loaiv b*au felt both 
br Iha PnftHlmi uhI br Ihe puUic u lun."'-Jiirut. 
" 'ntoUecI gfcbi Anlliu bu baan u iIti w eniinlT pnciiiiu npoiii 



H tl Moiii acnidiBi u iiaiuari tucuiut, nt 
•Bd_3™fiiiu«ltennDiiUlfaol>loii.."^^lS™. , ^, ^, , „ , , . , 

**TUil'* wy >h]aiifon»iu ipptDUKA ofwUch if«ip*civlTHbt wdenHUiH 
pmcil llm*. Th* |w rclujot to iha Biak af Eniluid liu sol taaa inalndad ia it, for 
IhrtrnDld. ip ricl.b*ndeiikl«dlU^aI>dTampl( liaa.bat Kmackottbi luii^ una- 

pnTaia and JoJal^odi ftaoun will b* tbaad oUariy laid down ; of th* law sovoruifif 
pritila ud lidu-StMsk UuliL Hr. Gnat eItu ■ cnppleu lad lucid aipoiilitD. Fnllr 
lllunicd wiik cuu, ud wtll ladcud, kli book wUUohi odIt kiislBluitaa liirrer, 
Tor whoH ut it it laBcdi>talT daalieiil, bu will ba eounuad whk id'aataaal? mtmt 
who btloBc to iba Ian* HmiiaaBin of bukar^ cuunan, wUlcU will ba dT mau obHou 
larrica to iiiaetan aad ikukoldan af Joiu-Stoek Buki.''— JSaaawur. 

" For HCh a laik. IjiduUT aikd lecunn an iha aoaliUBi vu^ ara principally re- 
■liiirtd: md Lha Aulhor anpeartupoaKU tlHB in akiakdagiaa. Ulj wnk ii maraoTn 

" W« ncoDiDicDd iht worfa aa ona ncMdlDalv odDvuiBat and ixaafal to ill iwriau 
iataraiUd. ui In toy war coaaauad with ibi tublKU an wkiiili it tia>u."-&ii(iri' Or- 



PISBEB'B laAW or MOBTQAQB AND PBIOBITY. 

The LAW of MORTGAGE lu applied to the RE- 
DEMPTION.- FORECLOSURE and SALE in EQUITY of 
ENCUMBERED PROPERTY : with the Law of the PRIORITY 
of INCUMBRANCERS. By W. R. Fiihbb, Eaq., of Lincoln's 
Inn, Barrinter ut Law. 8vo., 25i. boards. 



isl^tcl. aad Ike woi-k ( 
ihidi hiva alnidt bean 



8 LAW WORKS PUBLISHED BY 

STBPHBM'S LUSH'S COMMON I.AW P&ACTICB. 

LUSH'S PRACTICE of the. SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings 
connected therewith over which they have a common Jurisdiction, 
with Forms : also^ Introductory Treatises respecting Parties to Actions, 
Attomies and Town Agents; Suing in Person, by Attorney or iu 
Form& Pauperis, &c. ; and an Appendix, containing the General 
Rules, the authorised Table of Costs, Fees, &c. Second Edition, 
corrected down to the date of publication. By James Stephen, 
LL.D. of the Middle Temple, Barrister at Law, and Professor of 
English Law and Jurisprudence at King's College, London. 8vo. 
42s. cloth. 

" A n«w edition of Mr. Lnah's Practice hu apoeared noder tbe editorship of Mr. James 
Stephen, a gentleman already known in the profession, and we are rejoiced to say thst an 
examinauon of the work enables as to pronounce a very favoarable opinion on the manner 
in which Mr. Stephen hss executed his laborious task. It is a matter in which our con- 
ffratulations are not confined to the Author and Publishers, but the Profession at laive, 
from the Bench to the Bar, from the Masters and Officers of the Courts to the Attomies ; 
each and all are deeply interested in the character of the work. Mr. Stephen's editorship 
has not been of the ordinary kind."— Xinv Mmgatim. 

** Such a Twume as this is a formidable undertakinff. It is, in truth, much more than 
it professes to be. The law as well as the practice is set forth with extraordinary elabo- 
ration, indeed, we have never seen a law book which is such a monument of industrr as 
this. Mr. Stephen has preserved Mr. Lush's Chapters on Parties to Actions, which nad 
been much approved in the first edition, as well as his Chapter on the Jurisdiction, and on 
the cases In which an action is not maintainable by reason of personal disability. We 
fully concur with Mr Stephen in his opinion that he has consulted the convenience of the 
Practitioner by keeping the .work iu one volume, which, though very bullcy, is far less 
troublesome for use than two volumes. We have no hesitation in pronouncing this to be 
by far the best ' Practice' that has yet appeared, and that Mr. Stephen has fully main- 
tained the reputation achieved by Mr. Lush."— £a» Timet. 

** 'ilie interestt of the Legal Profession, not onlv with respect to veteran advocates and 
matured pleaders, but more especially as regards its junior students, imperatively de- 
manded that such a work as that of Mr. Lash's should be reconstructed and made con- 
formable to the forensic system of the day. The work has fallen into excellent hands. 
Professor Stephen, whose name is well known in connection with other legal works of high 
reputation, has undertaken this task, and, with Uie sanction of the original compiler, has 
produced the present Edition of ' Lush's Practice of uie Superior Courts of Common Law 
at Westminster.' It is not too much to say that Uie work fully accomiilishes its objects, 
and must necessarily become not only a standard authority, but a recognised manual in 
the matters which it so ably and lucidly treats."— Aforntn^ CkroHteh/ 

" * Lush's Practice' has long been known to lawyers as the very best book on the subject 
which it treats. Comprehensive practical knowledsre, lucid clearness and pregnant brevity 
of statement, admirable judgment in giving enough and no more than enough of decided . 
cases to support the propositions laid down, have conferred on this work a valae which 
places it far above all kindred treatises upon the important, bat intricate, topic of the law 
of Procedure as followed in our Superior Courts of Common Law. A new edition, almost 
a new work, had become absolutely indispensable, and Mr. Stephen, already favourably 
known to the profession, as the last editor of his father's, Mr. Sexjeant Stephen s, improved 
version of ' Blackstone's Commentaries,* has stepped forward to supply the deficiency. 
Mr. Lush has been fortunate in his editor. Painstaking, methodical ana cbnscientinasly 
cautious, Mr. Stephen has executed a most laborious task in a manner eminently useful 
and satisfactory. The mere arrangement of such a mass of materials is in itself no slight 
intellectual feat, and in the faculty of arrangement Mr. Stephen is peculiarly strong. We 
dismiss his work with a hearty commendation to the attention of those whom it more par- 
ticularly concerns."— DaiVv Nevt. 

" We can assure our readers that Mr. Stephen has improved those portions of the work 
which were originally the production of Mr. Lush, and has ably and correctly stated the 
present practice of the Common Law Courts, and in doing so. has felicitously combined 
the enactments of the two Procedure Acts with those portions of tbe former practice which 
have not become obsolete^ and has thus produced a work which is a complete text-book of 
the actual Practice, and is invaluable to the Practitioaer and the Student. Indeed, ve 
know not where the latter could find so readable a book on subjects ordinarily so little 
inviting as points of Practice ; at the same time tbat the work furnishes all that the busiest 
Practitioner could desire. The result is due to the evident care and pains which have been 
bestowed by Mr. Stephen on the whole contents of the volume."— Z^w Chronicle. 

" The duty of remodelling Mr. Lush's Common Law Practice has been assigned by the 
publishers to Mr. James Stephen, and the result of his labours leaves them no ground to 
regret their selection. The difficulty in such an undertaking as that which Mr. Stephen 
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Stephrv's Lush's Practice — Opinion g of the prest-^cont'wvied. 

has so well falfillcd is much greater than at first sight may appear. A man mnst be a 
thorough lawyer to perform such a daty well» and mnst be able— a harder thing— to com- 
prehend the full scope of changes whose ot^iect was to get rid of the forms of justice and 
make way for the freer operation of its spirit. With no decisions directly in point to guide 
him. he must be able to anticipate what in this or that difficult would be the effect of the 
reforms, or his wo<k would be of no more assistance to the Student or the Practitioner 
than the dry Statutes themselves. Mr. Stephen has» no doubt, felt the full extent of this 
obligation, and has endeavoured with success tu render thb excellent Iwok of practice 
worthy of resuming its old place in the law library. N othing has been omitted which was 
necessary to complete the work of renovation."— ilfomtnir Advtrtiser. 

** Mr. Stephen's edition really assumes the importance of an original production. We 
cannot, however, more strongly express our sense of the utility and excellence of his 
performance than by saying, that the second edition will fully maintain the high reputa- 
tion attnined by the first, buch is the comprehensive plan oT Mr. Stephen's work, and 
the execution is not less complete. A careful examination of its contents has satisfied as 
that it combines in a remarkable degree the qualities of accuracy and conciseness ; and 
that the Practitioner may rely with confidence on finding here the resolt not only of nil 
the recent legislative enactments affecting the Practice of the Supei ior Courts, but also 
every judicial decision throwing lifiht npon those enactments. I'he new Practice is now 
clearly anu succinctly explained and illustrated within the convenient compass of a sinirle 
volume, and we cannot donbt that lawyers will rapidly evince their estimation of so great 
a boon."— Jtfflritiiv Pott, 

" We have compared it with the first edition, and we have no hesitation in saying that 
the work itself will be a permanent monument of the industry of the learned editor."— 
Lefl Observer. 

" It is founded upon, and in fact is. a second edition of the old practice book of Mr. 
Lush— a treatise of established reputation : and the present edition is edited by Mr. J«mes 
Stephen, well known to Law Students and others as the author of the recent editions of 
Mr. Serjeant Stephen's learned Commentaries. The book has much to recommend it. and 
we recommend it, and we predict that it will be the standard authority on the Common 
Law Practice. Its author has not adopted the plan pursued in other modem practice 
books, and to which we have adverted ; but he has bestowed an earnest diligence and 
appropriate care on his subject, the result is a masterly treatise exhibiting due accuracy." 
— Leguleian' 



8HCLFORD ON THE IiAW OF RAILWAYS .-Third 

Bdition. 

THE LAW of RAILWAYS, includin^r the Three General 
(/onsolidation Acts, 1845, and the other General Acts for regulating 
Railways in England and Ireland down to 1854, with copious Notes 
of Decided Ca^es on their Construction, including the Rights and 
Liabilities of Shareholders, Allottees of Shares, and Provisional Com- 
mittee-men, with Forms, &c. By Leonard Shelford, Esq., of the 
Middle Temple, Barrister at Law. Third Edition. Just published, 
royal 12mo. 305. cloth. 

** Mr. Shelford has long since established implicit confidence in the accuracy, fullness 
and practical utility of eveiy book to which his name is attached. His Law of Railwnv s 
has long been among the bent of his performances, and a careful examination of this 
edition will fully warrant his announcement that the new matter is important and exten- 
sive."— £«» Magatine. 

" Mr. Shelford was one of the first to reduce this new law to the form of a treatise, 
aijd that his labours have found favour with those who are most competent to judge or 
their value is proved by the fact that already it has attained to the dignitv of a I'hird 
Edition. It is not necessary now to describe a book that mnst be so well known to all our 
readers.— enough to state tiiat this New Kdition embodies the very latest Law, ail the New 
Statutes and the multitudinous Decisions, so that the Volume presents, in a form conve> 
niently arranged for reference, the entire Law of Kailways as it is at this moment."— 
Lata Timet, 

'* We can readily indorse Mr. Shelford's assertion, that the new matter introduced into 
this edition is extensive and important. This, added to the number of forms, of consi- 
derable importance, and c^tses, of which there are some 1,800. an ample table of contents 
and a very (opions index, conduce to make the work all that could be desired. J hose 
who are interested in the law on which it treats may refer to it not merely with a certainty 
of being able to find what they are looking for, but of finding the general law on the sub- 
ject carefulU collected, exnlained and illustrated,, by a reference to almost every decision 
which bears upon the point at issue."— Jta/ir« qftke Peace, 



10 LAW WORKS PUBLISHED BY 

DAVIS'S NBW COUNTY COURT P&AOTIOB| 1857. 

The NEW PRACTICE of the COUNTY COURTS, in 
Actions and other Proceedings, with the Statute 19 & 20 Vict. cap. 108, 
and the Rules, Fees, &c. thereon ; forming a work complete in itself, 
or a Sup^ement to the Second Edition of ** The Manual of the Prac- 
tice ana Evidence in the County Courts." By James Edward Davis, 
Esq., of the Middle Temple, Barrister at Law. Post 8vo. 12s. cloth. 

Althoash chiefly intcBded for the parchMcn of the larger work, it is hoped diat tk* 
latter will kffmnd st trtmfd mud mrrmnttdms to mdtr tk* S 



matter will kefmnd st trtmted mud mrrmtged ms to mder tk* SiiffUmgta m cmi^Ut* Mamnml 
t^ tk* Prmetieofor tkot* who ff*f*T kmotng it in m Mpmrmtoform. 

** This N ew Practice will not be fonpd iof«rior to the Manaal, its predecessor. This 
pnUication will prove v^nable to the pr.)fes4iion generally on many points which fall 
within their practice, as in the case of a certiorari* or prohibition, or a replevin. These 
subiiects appear to be well handlad.*'— I#fiJlfMi». 



DAVIS'S COUNTY COURT P&ACTICB AND BVZDBNCB.— 
Second Bdltloiky conttiiued to 1857. 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other Proceedings in the County Courts; with the 
Statutes and Rules. Second Edition, with a Supplement, containing 
the Practice under the Statute 19 & 20 Vict. cap. 108, and the New 
Rules and Orders, &c. ; together with a new and complete Index to 
the entire Work. By James Edward Davis, Esq., of the Middle 
Temple, Barrister at Law. Second Edition. Post 8vo. 24s. cloth. 

•^* This is the only work on the County Courts which treats fully 
of the Law and Evidence in Actions and other Proceedings in these 
Courts. 

** A very osefol work, not only in the Coanty Coorts,bot also in the superior trihonals." 
—Jwrist. 

** We prophecied the snccess rf this book on its first appearance ; there remains now 
only the pleasing duty of recording it, and congratulating Mr. Uavts on his well earned 
hoaonr."—Lm» Timu*. 

" iDdepeiidently of its application to the County Courts, we know of no work of its sine 
which can be so usefnl to the student or practiuoner desirous of knowing what the com- 
mon law i» at the present time."— I^iv CkronicI*. 

" This single volume may be usefully relied on as an accurate and complete guide to 
every branch of County Court Prtctice and Evidence."— Af«nM«f Post, 

** We are glad to see that the eicellent little work written some time since by Mr. 
Davis has reached a second edition. We majr indeird cooKratulate Mr. Davis on the 
judgment he has throughout dtsulayed in selecting and arranging the materials of which 
Kis present volume is composed. '—Lmw MmgmAin*, 



OKB'8 MAGISTEKIAL 8YNOP8I8^4Ellxth Bdition. 

The MAGISTERIAL SYNOPSIS : a Practical Guide 
for Mapstrates, their Clerks, Attornies, and Constables, in all Matters 
out of Quarter Sessions ; containing Summary Convictions and In- 
dictable Offences, with their Penalties, Punishment, Procedure, &c 
Tabularly arranged. By George C. Oke, Assistant Clerk to the Loid 
Major of London, Author of <*The M^sterial Formulist," '<The 
Law of Turnpike Roads,'* &c. Sixth edition, enlarged and improved. 
1 very thick vol. 8vo., 40i. cloth. 



MESSRS. BUTTERWORTH, FLEET STREET, E.G. n 
OKB'S MAGXSTERXAIi FORMUIiIST.— Second Sdltton. 

The MAGISTERIAL FORMULIST: being a complete 
collection of Forms and Precedents for practical use in all Cases out 
of Quarter Sessions, and in Parochial Matters, by Magistrates, their 
Clerks and Attomies : with an Introduction, Explanatory Directions, 
Variations and Notes. By George C. Oke, Assistant Clerk to the 
Lord Mayor of London, Author of ** The Magisterial Synopsis*' and 
*' The Law of Turnpike Roads," &c. &c. Second Edition. 8vo., 
21s. cloth. 

" It is (>noogh to Rnnoance the publication of • new edition of this work, so well known 
to Magistrates' (^Jerks. It is a valuable collection of the Forms and Precedents required 
in sli cases out of quarter sessions and in parochial matters, with an introduction, explain- 
ing how they are to be used Very cott'>iderable additions have been made to this new 
edition, which consists of no less than 600 closely printed pages."— Z^w Timet, 

" This Collection of Forms and Precedents for Practical Use in all Cases out of Quarter 
Sessions and in Parochial Matters, is deservedly esteemed. It is complete and well 
arranged."— X>a0 MagatiM, 



DIlfiWIlY'8 BQUITY PIiEADBR. 

A CONCISE TREATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewrt, Esq., of 
the Inner Temple, Barrister at Law. 12nio., 6s. boards. 

Contents :— What Persons are entitled to sue in Equity, and in what manner to sue. 
— ( >f the Modes of instituting a Salt in t* quity .— Of the Defence of Suits.— Of Pleas. 
— '>f Answers.- Of Amended Bills.— Of Revivor and Supplemental Bills.— Of Inter- 
locutory Applications —Of the Proceedings on going into Evidence.— Of Appeals. 
—Conclusion.— Appendix of Precedents. 

*' Mr. Drewry will be remembered by msny as the author of the very popular and 
excellent treatise on the Practice in Kqnity. He has now contributed to the library of 
the lawyer another work of equal value, written for younger members of the profession 
and for students, in which he describes the principles and general rules of Equity 
Pleading. It will be found of great utility, as introductory to the more elaborate treatises, 
or to refresh the memory after the study of the larger books."— £00 Tifutt, 



PSARCS'8 GUXDB TO THB BAR AND XNN8 OF COURT. 

A GUIDE to the INNS of COURT and CHANCERY; 
with Notices of their Ancient Discipline, Rules, Orders and Customs, 
Readings, Moots, Masques, Revels and Entertainments, including an 
account of the Eminent Men of the Honorable Societies of Lincoln's 
Inn, the Inner Temple, the Middle Temple and Gray's Inn, &c. : 
together with the Regulations of the Four Inns of Court as to the 
Admission of Students, Keeping Terms, Lectures, Examination, Call 
to the Bar, &c. &c. &c. By Robert R. Pearce, Esq., of Gray's Inn, 
Barrister at Law. 8vo. 8s. cloth. 

%* The chapters relating to the Admission of Students, the Muiner of Keeping 
Terms, the System of Legal Education, and the Calling of Students 4,0 the 
Bar, have been corrected in accordance with the latest Regulations of the 
Four Inns of Court. 



12 



LAW WORKS PUBLISHED BY 



TUDOR'8 XiSADING CASES ON 

OONVEYANCXNG, ftc. 

A SELECTION of LEADING CASES on the LAW 
relating to REAL PROPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEKDS; with Notes. By 
Owen Davics Tudor, Esq., of the Middle Temple, Barrister at Law, 
Author of ** Leading Cases in Equity." One thick vol., royal 8vo., 
36s. cloth. 

From th» Jurist. 

** The I«adiov Cases of John William Smith— so excellent in idea and in performanee 
—are mainly devoted to the illostradon of important doctrines in the C<Knmon Iaw, 
strictly so termed. Mr. Tndor, foUowiof his great predecessor, ' with not nsfiqaal steps, 
had ventuxed into a wide domain, left comparatively unexplored when he favoured the 
profession with his * Leading Cases in Equity,' aod he has now added lo oar obligation 
towards him by a Selection of Lea«ling Cases rdating to Heal Propert:r' * Mtlttu est 
pettrt fmuu «tMm sectari riuuh** is acknowledged almost as a maxim in the study of 
Xaw as a science, hut in works like these, we not only drink at the fountain, but also 
follow its stream throoghout the whole of its course, thus acquiring an accurate know- 
ledge of its widening boundaries, its varying depth, width, and length, and the force of 
its current. The selection of cases in the volnme before us h<ts been judiciously made 
' and the notes are the result of much learning and industry. Mr. Tudor is also entitled 
to praise for having kept the notes within moderate dimensions, and for not having over- 
burthened them with cases ; he has done that which requires much greater mental 
labour, as well as mental capacity, namely^^ deduced principles from the decisions of 
our Courts, citing onlv the chief authorities in support of his positions. The plan 
adopted by Mr. tudor is the same as that followed by nim in his former work, and by 
Mr. Smith in his Leading Cases, except that in the present book 'the notes are Sub- 
divided more distinctly into separate heads or titles. The first gives the principal deci- 
sions at length, then describes its general effect, then traces its kindred authorities from 
the almost contemporaneous exposition to the most recent judicial interpretation, and 
discusses the subiects to which it bears an immediate relation. Among such subjects are 
Tenancies at Sufferance, at Will, and from Year to Year, Freeholds of Inheritance and 
not of Inheritance; the Rights of Common; Easements; Advowsons; Rents i Uses 
and Trusts ; Powers *, Perpetuities ; Mortmain ; the K.ule in Shelley's Case ; EsUktes 
by Implication of Law. E^heates ; Vested and Contingent Interests ; Estates in Parce- 
nary ; Joint ienancy. Tenancy in Common, and Tenancy by Entireties, Lapsed Legacies, 
Extrinsic Evidence in construing Wills. Extinguishment and Merger, and Conditions 
and Restraints npon the Alienation of Property.*' 

From tkt Lggal Oiterper, 

*' Mr. Tudor's Selection of Leading Cases in Equity is well known, and has acquired a 
deserved reputation. I1ie field which Mr. Tudor has chosen for the present Selection is 
a tolerable wide one, embracing Real Property, Conveyancing, and tne Constrnction of 
Wills and Deedf. As to the way in which Mr. Tudor has executed his task, within the 
limits which he has marked out for himself in the present volume, we are able to speair 
r^f it in terms of the highest commendation. His expositions, where he has to speuc in 
his own language, are clear and well considered, and his industry is attested by the fact 
that considerably more than SOOO cases are cited or referred to m the notes. The work 
will doubtless be a valuable addition to the library of the working lawyer as well as that 
of the student." 



BAZNBRIDGfi ON MINES AND MINERALS.— Second 

Edition. 

A TREATISE oti the LAW of MINES and MINERALS. 
By William Bainbridge, Esq., F.G.S., of the Inner Temple, Bar- 
rister at Law. Second Edition, carefully revised, and much enlarged 
by additional matter relating to manorial rights — rights of way and 
water and other mining easements-^ the sale of mines and shares — the 
construction of leases - cost book and general partnerships — injuries 
from undermining and inundations — barriers and working out of 
bounds. With an Appendix of Forms and Customs and a Gloasary 
of English Mining Terms. 8vo., 2U. cloth. 



MESSRS. BUTTERWORTH, FLEET STREET, E. C. " 
WXIiIiXAMS ON PIAASXMa AND PRACTXCB. 

An INTRODUCTION to the PRINCIPLES and 
PRACTICE of PLEADING in the SUPERIOR COURTS of 
LAW, embracing an outline of the whole Proceedings in an Action 
at Law, on Motion, and at Judges* Chambers; together with the Rules 
of Pleading and Practice, and Forms of all the principal Proceedings. 
By Watkin Williams, of the Inner Temple, Esq., Barrister at Law. 
8vo. 12s. cloth. 

** The Common Law Procedure Acts and the New Rules have almost entirely re-or* 
ganixed the system of Pleading in oar Courts of Law. Until the appearance of the pre- 
sent work, however, no new treacise on the subject has been attempted. Mr. Williams is 
a young and unknown author, and has undertaken a work requiring great care in its trest- 
ment ; mit we have no hesitation in saying that he has broue^t to near on his task powers 
of arraagenieot and clearness of expression of no ordinary diaracter, and has proifuced a 
work creditable tu himself and useful to the Profession. For the Student especially the 
book has features of peculiar value, it is at the same time scientific and practical, and 
throughout the work there is a judicious union of general principles with a practical 
treatment of the subject, illustrated by forms and examples of the main proceedings.'*— 
Juritt, 

** It was certainly high time that the principles and practice of Pleading, as they now 
stand, should be expounded. This task Mr. Watkin Williams has successfully accom- 
plished.**— i>f a/ Oiterver. 

" We know no work which furnishes in such compendious form so excellent a sketch of 
Common Law Practice and Pleading, and it is the more useful for brmging Uie law down 
to the latest period of time.*'— Xav CkronieU. 

** Although addressed more particularly to the Student, it contains much mstter that 
will be useful to the old practitioner. In each of these chapters the subject to which they 
respectively relate is treated with comprehensiveness and precision. The subject of each 
chapter, far from being slurred over, is discussed in all its bearings, and furnishes topics 
for consideration much too numerous to be particularised in a notice of this kind. This 
is only due to Mr^ Williams, who has undoubtedly brought considerable lenrning and 
research to bear upon the work. His arrangement and style are methodical and clear, 
and the execution such as reflects credit upon him."— Juttiee tf the Peace. 

** When he comes to treat of his proper subject he does it with great precision, describing 
pleadings in general, and then the several pleadings used in modem practice, taking ^em 
in the order in which they arise in the pro8[ress of a suit, and advancing through trial 
and judgment to execution, and finally treating of costs.'*— I^iv Time*. 
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MAY'S PARIiXAMENTARY PRACTXCE.-ThSrd Edition. 

A PRACTICAL TREATISE on the Law, Privilef^es, 
Proceedings and Usages of Parliament. By Thomas Erskine Mat, 
Esq., of the Middle Temple, Barrister at Law, Clerk Assistant of the 
House of Commons ; late one of the Examiners of Petitions for Private 
Bills in both Houses, and Taxing Officer of the House of Commons. 
Third Edition, revised and enlarged. 8vo. 25s. cloth. 

CONTENTS. 

Book I. Constitution, Powers, and Privileges of Parliament. 

II. Practice and Proceedings in Parliament. 

III. The Manner of passing Private Bills, showing the Practice In both 
Houses, with the latest Standing Orders, and the most Recent Pre- 
cedents. 

** We are informed that Mr. May succeeds Mr. William f^y as first clerk assistant of 
the Ilou^e of Commons, on that gentleman's resignation. Mr. May is the author of the 
able treatise on * Parliamentary Practice,' which we have had occasion more than r nee 
to notice with well-deserved commendation, as the great authority on the subject of which 
it treats."— Ti'mw. 
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BRANDT'S DIVOROB AND MATRIMONIAIi CAUSES 



A TREATISE on the LAW, PRACTICE and PRO- 
CEDURE of DIVORCE and MATRIMONIAL CAUSES under 
tbe Act 20 & 21 Vict c. 85 ; containing the Act, also the Rules, 
Orders, and Fornis iwued thereunder ; together with Precedents. By 
William Brandt, of the Inner Temple, Barrister at Law. 12ino. 
7s. 6</. boards. 

" More wjn&mldc than Dr. Swebey^-more praetieal dun Mr. Mtcancco— the Aatbor 
of the little treatiie before iu sabmite to the proteseioo a view of the vroceedinifs in 
•very caoM which can come before the new Coart, in their regular order."— AfiminMr 
UtraU, 



SHBXaFORD'S SUCCBSSZON AND OTHBR DUTIES. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES, including all the Statutes and the Deci> 
sions on those Subjects : with Forms and Practical Directions. By 
Leonard Shelford, Esq., of the Middle Temple^ Barrister at law. 
12mo. 12s. cloth. 

" The present work has had bestowed upon it that painstakioBr care which ia the dis- 
tingaishing featave of Mr. Sfaelford's laboan **—Jwist. 

** This twelfth oaterpriae of Mr. Shelford's is not less nseful nor less ably performed 
than its predecessors.**— Xcw Times, 

** A work which gives a eompitte view of the law relating to the snloect, by noticing 
the kindred subuecu of Probate and I>!gacy Duties, without a knowledge of which the 
Succession Duty cannot be uoilerstood.'^-£«» CkrotueU. 

" I'he work comurises some verv valuable practical directions regarding the payment 
of the Saccession Duiies.*'— i>i«/()^«ri/«r. 

" A clear and methodical exposition of the whole law relating to the Probate, Legacy 
and Succession Duties.*'— ATomtiv P^*t, 



DIXTYER'S MIZiXTZA LAWS AND REaULATIONS. 

A COMPENDIUM of the PRINCIPAL LAWS and 
REGULATIONS relating to the MILITIA of GREAT BRITAIN 
and IRELAND; and of the Duties of Lords-Lieutenants, Lieu- 
tenants and Deputy- Lieutenants of Counties, and of Chief Magistrates 
and Deputy-Lieutenants of Cities and Towns, and of Justices of the 
Peace, in connection therewith : preceded by a short History of tbe 
Force from the period of its earliest Organization to the Present Time ; 
and accompanied by a Table showing the analogous Sections of the 
several Statutes relating to England, Scotland and Ireland respectively. 
By Edward Dwyer, B.A., of Lincoln's Inn, Esq., Barrister at Law. 
12mo. 5s. 6d, cloth. 



MESSRS. BUTTERWORTH, FLEET STREET, E. C. » 
80RIVBN ON COFYHOUDfi^Foortb Bdition. 

A TREATISE on COPYHOLD, CUSTOMARY 

FREEHOLD, and ANCIENT DEMESNE TENURE ; with the 
Jurisdiction of Courts Baron and Courts Leet. Also an Appendix 
containing Rules for holding Customary Courts, Courts Baron, and 
Courts Leet ; Forms of Court Rolls, Deputations, and Copyhold As- 
surances, and Extracts from the relative Acts of Parliament By 
John ScaivEN, Serjeant at Law. The Fourth Edition^ embracing 
all the authorities to the present period, by Henry StalmaI?, Esq. 
of the Inner Temple, Barrister at Law. Two Vok. royal 8vo. 21, 10«. 
boards. 



WARREN'S PARIiXAMENTARY EIiBOTZON LAW— 

contlnned to 1857. 

A MANUAL of the PARLIAMENTARY ELECTION 
LAW of the UNITED KINGDOM, with reference to the Conduct 
of Elections, and the Registration Court; with a copious Index, and 
all the Statutes and Decisions down to 1857. By Samuel Warren, 
D.C.L., Q.C., M.P», and Recorder of HulL One thick volume, 
royal 12mo 25«. cloth. 

** We are satisfied tbat| whether as Candidates or Members, or as Agents, Solicitors 
or CouDsel— all who are interested in Elections that may probably or possibly be con- 
tested, and who are enffaged in the management thereof, will avail themselves of this 
invalaable volnoie."— £##«/ Oistrvtr, 



A work which apoears to have been executed with great cut."— Juritt, 
' ra 1 " 



" Mr. Warren's work has the great advantage of bringing down the cases to the present 
period, and of giving succinctly and clearly the law as it now stands.*'— X«v MagaMtnt, 



WARREN'S BUBOTION OOMMrTTBES. 

A MANUAL of the LAW and PRACTICE of ELEC- 
TION COMMITTEES, being the concluding portion of a •* Manual 
of Parliamentary Election Law" By Samuel Warren, D.C.L., 
Q.C., M.P., and Recorder of Hull. Royal 12mo. 15«. cloth. 

*' A Treatise which appjoars to exhaust the suluect, for we can discovar no point on 
Election Petition Law which has not been touched upon.*'— Lav IZYim/. 

" The present volume bears iotamal evidence of the master hand by which alone so 
important a subject ought to be touched. The arrangement is Simula but logical ; the 
authorities are carefally collected and stated ; the style is clear and precise, yet ren- 
dered agreeable by a freshness and originality which often rival those of the historian 
and Uie philosopher."— Af(9nw«i# HtrmU, 

** As long as the law shall remain as it is, this very elaborate and aUe anositiMi of it, 
clearly arranged, and excellently illustrated by the best authorities, will remain the 
leadbg book upon the subject."— frcmtiMr. « 
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Grant's Law of CorpcratioxiB in General A Practical 

TREATISE on the LAW of CORPORATIONS in GENERAL, 
as well Aggregate as Sole ; including Municipal Corporations, Rail- 
way, Banking, Canal and other Joint-Stock and Trading Bodies, 
Dean and Chapters, Universities, Colleges, Schools, Hospitals, with 
qutui Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, &c., and also Corporations 
sole, as Bishops, Deans, Canons, Archdeacons, Parsons, &c. By 
James Grant, Esq., of the Middle Temple, Barrister at Law. 
Royal 8vo. 26«. boards. 

Pnlling'B Practical Compendinm of the Law and Usage 

of MERCANTILE ACCOUNTS; describing the various Rules of 
Law affecting* them, the ordinary Mode in which they are entered 
in Account Books, and the various Forms of Proceeding, and Rules 
of Pleading, and Evidence for their Investigation, at Common Law, 
in Equitv, Bankruptcy and Insolvency, or by Arbitration. With a 
SUPPLEMENT, containing the Law of Joint Stock Companies' 
Accounts, under the Winding-up Acts of 1848 and 1849. By 
Alexander Pulling, Esq. of the Inner Temple, Barrister at Law. 
12mo. 9<. boards. 

Oray'8 Treatise on fhe Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at West- 
minster. By John Or at, Esq., of the Middle Temple, Barrister at 
Law. 8vo. 2U. cloth. 

%* This ^^ork enibraces the whole modern l«w and Practice of Coats, incladioff the 

important provisions of the Common Law Procednre Act and Rnies, 1852* and the 

recent Statutes affecting the Jurisdiction of the County Courts. 

'* A new nnd oriKiual work on this subiect had become absolutely necessary to the 

profession! for the legal reforms which had been effected of late years had rendered the 

old hooks obsolete and useless. N o man could be better qualified than Mr. Gray, both by 

learning and experience, to aecomp*ish the task which he undertook, that task neingno 

less than to present in one view the whole Law of Costs, not only in the Superior Courts, 

but also in ail those other proceedings which take place there."— 7'im«#. 

Deane's Law of Blockade, as contained in the Judg- 
ments of Dr. Lushington ; and the Cases on Blockade decided during 
1854. By James Parker Deane, D.C.L., Advocate in Doctors' 
Commons. 8vo. lOs, cloth. 

Oke on the Laws of Tnmpike Boads : comprising the 

whole of the General Acts now in force; the Acts as to Union of 
Trusts, for facilitating Arrangements with their Creditors, as to the 
interference by Railways with Roads, their non-repair, and enforcins^ 
contributions from Parishes, &c., &c. Practically arranged, with 
Cases, copious Notes, and all the necessary Forms, &c., &c. By 
George C. Oke, Author of ** The Magisterial Synopsis" and " The 
Magisterial FormuUst." 12mo. 12s. cloth. 

** The peculiar knowledge possessed by Mr. Oke was essential to the prodiiction oF such 
a volume as that which the praetitiwer wanted, and it is all that eould be desired."— 
Lau Timet. 
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Oke'B Improved System of Solioiton* Book-keeping, prac- 
tically exemplified by a Year's supposed Business, with Directions for 
Posting, Balancing, Checking, &c. Adapted to small, moderate and 
larf^e Offices; to Partnership and Sole Concerns. By George C. 
Oke, Author of << The MagislerUti Si/nopiis" and *' The Magisterial 
Formulixt" 8vo. 5$. cloth. 

" Mr. Oke has rendered irreat senrice to the profession in compIlinBrthe above adnirably 
arranged work. The value and necetsittf of such a work as this to bolicitort u obTious, 
and we predict for it a speedy sale.'*— !<«» Magatum», 

Coote'B Praotioe of the Eoclesiastioal Courts, with Forms 

and Tables of Costs. By Hbnrt Charles Coote, Proctor in Doctors' 
Commons, &c. One thick Vol. 8vo. 28<. boards. 

Moore*8 Solicitor's Book of Practical Forms, containing 

an Abridgment of the Stamp Acts, and a variety of useful Forms 
and Instructions not to be found in the Text Books, but constantly 
required in Solicitors' Offices, especially with reference to Common 
Apprenticeships — Conditions of Sale — Contracts — Statutory Declara- 
tions — Powers of Attorney — and Wills, — and to the preparation of 
Annuity, Legacy, and Residuary Accounts, — and Applications for in- 
crease and return of Duties on Probates aud Letters of Administration, 
— with numerous Variations, Schedules, and Tables showing the 
different Rates of Duty and the Amount from One Penny to £100. 
By Hbnrt Moore, Esq. 12mo. 7«. 6</. cloth. 

Moore's Country Attorney's Pocket Bemembranoer, con- 
taining a Collection of useful Forms required by Country Attorneys, 
Land Agents, Surveyors, &c. upon a variety of occasions, when from 
home; with Practical Instructions for Deeds, Wills, &c. &c., and 
Variations adapting the Forms to almost every variety of circum- 
stances ; to which is added, a Collection of novel and useful Interest, 
Regal, and other Tables, designed by the Author exclusively for this 
and his other Works. Second Edition. By Henry Moore, Esq. 
1 2mo. Ts. cloth ; or bound as a pocket book, 8s. 

Moore's Instructions for preparing Abstracts of Titles, 

after the most improved System of eminent Conveyancers; to which 
is added, a Collection of Precedents, showing the method — not only 
of abstracting every species of Deeds, but also of so connecting them 
together, by collateral Documents, as to form a complete Title. 
Second Edition, with considerable Additions. By Henry Moore, 
Esq. 12mo. 6s. cloth. 

Keyser on the Law relating to Transactions on the 

STOCK EXCHANGE. By Hknry Keyser, Esq., of the Middle 
Temple, Barrister at Law. 12mo. bs. cloth. 



i« LAW WORKS PUBLISHED BY 



Oieening'B Eorms of DeolaratioiiB, Pleadings and other 

PROCEEDINGS in the Superior Courts of Common Law, with the 
Common Law Procedure Act, and other Statutes ; Tahle of Officers' 
Fees ; and the New Rules of Practioe and Pleading, with Notes. By 
Hbnrt Grbbning, Esq., Special Pleader. Second Edition. 12mo. 
lOt. 6d, boards. 

Archer's Index to the TTnrepealed Statutes oonneoted 

with the Administration of the Law in England and Wales, com- 
mencing with the Reign of William the Fourth and continued up to 
the dose of the Session 1850. By Thomas G. Archer, Solicitor. 
8vo. 5s. boards. 

The Laws of Barbados. (By Authority.) Boyal 8vo. 

21s. doth. 

Earners Laws of the Customs, eonsolidated by direction 

of the Lords Commissioners of her Majesty's Treasury (16 & 17 
Viet. caps. 106 & 107); with a Commentary containing Practical 
Forms, Notes of Decisions in Leading Customs Cases, Appendix of 
Acts; also a Supplement for 1854, containing a Commentary on the 
three Acts (17 & 18 Vict caps. 28, 29 and 122), and a Summary 
of the existing Duties and a copious Index. Bv Felix Johm Hauel, 
Esq., Solicitor for her Majesty's Customs. 1 vol royal 8vo. lOs. cloth. 

Browne's Praetioal Treatise on Aotions at Law, em- 
bracing the subjects of Notice of Action; Limitation of Actions; 
necessary Parties to and proper Forms of Actions, the Consequence 
of Mistake therein ; and the Law of Costs with reference to Da- 
mages. By Rowland Jay Browne, Esq., of Lincoln's Inn, Special 
Pleader. 8vo. 1 6«. boards. 

Bamett and Bnokler's Sessions Papers of the General 

CRIMINAL COURT. Taken in Shorthand by J. D. Barnbtt and 
A. Buckler, by appointment of the Court. Annual Subscription 
1/. 1 If. 6d, sewed : but for the convenience of the Profession and the 
Public single numbers may be also purchased. 

O'Dowd's Vow Practice of the Conrt of Chancery, as 

regulated by the Acts and Orders for the Improvement of the Juris- 
diction of Equity, 15 & 16 Vict c. 86; for Abolishing the Office of 
Master, 15 & 16 Vict. c. 80; and for Relief of the Suitors, 15 & 16 
Vict. c. 87 ; with Introduction, Notes, the Acts, the Orders, and a 
copious Index. By James 0*Dowd, Esq., Barrister at Law. Second 
Edition, corrected, greatly improved, and with the decisions. 12nio. 
7<. 6d. boards. 
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ftnain and Eolroyd's Vew System of Common Law Pro- 

CEDURE according to the COMMON LAW PROCEDURE ACT, 
1852. By J. R. Quain, of the Middle Temple, Barrister at Law, 
and H. Holroyo, of the Middle Temple, Special Pleader. 12mo. 
7<. 6</. cloth. 

Omming's Practical Treatise on the Law of Tolls; and 

therein of Tolls Thorough and Traverse ; Fair, and Market Tolls ; 
Canal, Ferry, Port and Harbour Tolls ; Turnpike Tolls ; Rateability 
of Tolls; Exemption from Tolls; Remedies and Evidence in Actions 
for Tolls. By Frederick Gunnimo, Esq., of Lincoln's Inn, Barrister 
at Law. 8vo. 9<. boards. 

Oael's Practical Treatise on the Analogy between Legal 

and GENERAL COMPOSITION, intended as an Introduction to 
the drawing of Legal Instruments, Public and Private. By S. H. 
Gael, Esq., Barrister at Law. 8vo. 10«. cloth. 

Baker's Practical Compendinm of the Secent Statates, 

CASES, and DECISIONS affecting the OFFICE of CORONER, 
with Precedents of Inquisitions, and Practical Forms. By William 
Baker, Esq., one of the Coroners for Middlesex. 12mo. 7«. cloth. 

Wills on Circnmstantial Evidence.— Third Edition. An 

ESSAY on the PRINCIPLES of CIRCUMSTANTIAL EVI- 
DENCE, illustrated by Numerous Cases. Third Edition. By 
William Wills, Esq. 8vo. 9«. boards. 

** I have read this EHay thoronfhly, and with neat aatisfactioOt it is written stroncly 
and elegantly, with conclosive evidence of much research and profound reflection.^— 
Tk4 Imt* ChmiuMar Ktnt, 

A Complete Collection of the Treaties and Conventions, 

and Reciprocal Regulations, at present subsisting between Great 
Britain and Foreign Powers, and of the Laws, Decrees, and Orders 
in Council concerning the same, so far as they relate to Commerce 
and Navigation, Slave Trade, Post Office Communications, Copy- 
right, &c., and to the Privileges and Interests of the Subjects of the 
High Contracting Parties; compiled from Authentic Documents. By 
Lewis Hertslet, Esq., Librarian and Keeper of the Papers, Foreign 
Office. Vols. 1 to 8, 8vo. 8/. 5«. boards. 

The Law Stadenfs Onide ; containing an Historical Trea- 
tise on each of the Inns of Court, with their Rules and Customs 
respecting Admission, Keeping Terms, Call to the Bar, Chambers, 
&c., Remarks on the Jurisdiction of the Benchers, Obsenations on 
the Study of the Law, and other useful Information. By P. B. Leiou, 
Esq., of Gray's Inn, Barrister at Law. 12mo. 6«. boards. 
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An Act (7 & 8 Tict c. 110), for the B^puriaration, Incor- 

f oration and Regulation of Joint Stock Companies; with Preface and 
ndex by James Burchell, Esq., and an Analysis by Charles Rann 
Kenmbdt, Esq., Barrister at Law. 18mo. Ss, 6d, boards. 

Vorman'B Manual of the Vew Patent Law. A Treatise 

on the LAW and PRACTICE relating to LETTERS-PATENT for 
INVENTIONS, as altered and amended by Statutes 15 & 16 Vict. 
c. 83, and 12 & 13 Vict. c. 109, with the New Rules of Practice in 
the Offices of Commissioners of Patents, and in the Petty Bag Office 
in Chancery, and aU the Cases down to the time of publication. By 
John Paxton Norman, M.A., of the Inner Temple, Barrister at Law. 
Post 8vo. 7«. 6^. cloth. 
** This is a very compact mod naeful Manaal."~^7kml. 

» 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., Bar- 
rister at LaWy Fellow of Magdalen College, Oxford. 8vo. H. Is. 
boards. 



The Statutes at Large, the $everal Series of Reports in Law and 
Equity, as well as all Law Feriodicals, supplied on the day of puhlivu- 
tion, and a liberal discount allowed for prompt payment. 

Separate copies of scarce '^Private Acts Jurniahed Jrom a very com- 
plete Series, 

A large Stock of Second-hand Law Reports and Text Books con- 
stantly on Sale at a great reduction from the published Prices. 
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HOUSE OF IiORDS REPORTS. 

REPORTS of CASES decided in the HOUSE of LORDS 
on Appeals and Writs of Error, Claims of Peerage and Divorces. 
By Charles Clark, Esq., of the Middle Temple, Barrister at Law. 
(By appointment of' the Haute of Lords.) 

Volb. I., II.. III., IV., and V., and Vol. VI., Parts I., U. and III., 
containing all the Cases decided from 1847 to 1858 inclusive. 

{Thete Uepitrtt will be regularly continued) 



SWABBY AND TRISTRAM'S 

PROBATE, DIVORCE AND MATRIMONIAIi CAUSES 

REPORTS. (By Authority.) 

REPORTS of CASES decided in the COURT of PRO- 
BATE and in the COURT for DIVORCE and MATRIMONIAL 
CAUSES. By M. C. Merttins Swabey, D.C.L., Ad\'ocate, and 
Barrister at Law of Gray's Inn, and Thomas H. Tristram, D.C.L., 
Advocate in Doctors' Commons, and of the Inner Temple. Vol. I., 
Part 1. Price 7«. sewed. 

" The actual practitioners in the Coart mast have this, which is the aMcial set of 
Reports, and other members of the profession would do well to be provided with them, 
seeing that the Court will act on its authorised Reports rather than on the unaothorixed 
ones, should there be any discrepancy between them.'*— La» Chronicle, 

{These Reports will be regularly continued,) 



DR. ROBINSON'S NEW ADMIRALTY REPORTS. 

REPORTS of CASES argued and determined in the 
HIGH COURT of ADMIRALTY, commencing with the Judg^ 
ments of the Right Honourable Stephen Lushington, D.C.L. By 
William Robinson, D.C.L. Advocate. 

Vols. I. and II., and Vol. III. Parts I. and II. containing Cases decided 
from Michaelmas Term, 1833, to Trinity Vacation, 1850. 41. 7f. 6d, 
sewed. 



SWABBY'S ADMIRAItTY RBPORTS. 

REPORTS of CASES determined in the HIGH COURT 
of ADMIRALTY, commencing Michaelmas Term, 1 855. By M. C. 
Merttins Swabey, D.C.L., of Doctors' Commons, and of Gray's 
Inn, Barrister at Law. Vol. I., Part I. Price 10«. &d. sewed. 

(These Reports will be regularly continued,) 



THB LAW KAOAZIHE AHD LAW BEVIEW. 



NOTICE TO BUBSCSIBERB AND THE PUBLIC. 



In May, 18^6, the hum Magazine and the Lam Review were united 
as one publication, not in name only, but by co-operation amongst the 
contributors to each of the above Quarterlies, under the general manage- 
ment of the Editor of the Law Magazine, 

It is thus proposed to establish on a firm basis, by the union and 
blending together of the two publications above named, a Quarterly 
Organ of the Legal Profession, worthv of the support of all its branches 
— of the Practising Lawyer, whether barrister or solicitor— of the Jurist, 
the Legislator and Statesman. 

In the Law Magazine and Law Review attention will be given to the 
law as it is administered, to its amendment and rcfi>rm, to its consolida- 
tion and codification. Further, steady regard will always be paid to 
measures having in view its adaptation to the wants of the community 
and the requirements of the Profession. 

The efforts now being made for the reformation of juvenile and adult 
offenders, and for the general improvement of the criminal law, will re- 
ceive due attention. 

Points in the law of Scotland, of Ireland and of our Colonies will 
also from time to time be discussed in the Law Magazine and Law 
Review, as well per te ti» in reference to -the important subject of assi- 
milatiug the laws of different portions of the empire. 

Especially will attention in this New Series of the two estalished 
Legal Quarterlies be directed towards Educational Schemes for the 
behoof of rising generations of Lawyers, and for elevating the status 
of the Profession. 



The Law Magazine and Law Review, No. X., contains: — 

1. Clvie Offleet.~The Oretham Law Lectareship.—S. On Methods of Self- 
EdueatUm for the Bar.— S. Probate Cooit BjepatU. — i. The Lord Justice 
Knight Bruce.— 5. Recollections of the Munster Bar (eoneludedi.S. Legls- 
latlre Predicaments and Proeessee.— 7. ConstderationB on Costs.— 8. Loosl 
Judicature.— 0. Lawyers' Literature.— 10. Medico-Legal Literatore.— IL 
Papers of Law Amendment Society.— 12. The Right of Search.— 13. The 
Jew Bill.— 14. Ministry of Justice.— 15. The Bar Examination Qaestions. 
—16. Commentaries upon English Law— what they are and shonld be.— 
Selectlon of adjudged roints— Short Notes of New Law Books— Events of 
the Qoartef— List of New Pnblieations, fte. 

London : Butterworths, 7* Fleet Street, E. C, Law Publishers to the 

Queen's Most Excellent Majesty. 



••* An Jnnml SubicHption of 20«., if paid in advance to the PubUAerSt wiU 
en$ur* the Law MAOAnvx avd Law Review being $ent poetage free to any part of 
the Kingdom for the period of one ffeatt or it mof be ordered of aa§ BookeeUer, 

Communicaiiime far the Editor mof be addreeeed to the core of Messrs. Butlaiw 
worth, to mom aleo Advertieemente intended for ineertion elumld be eemt. 



PREPARIMO FOR PUBLICATION 
BY MESSRS. BUTTERWORTH. 

Ceote'8 Probate Court Practic©.— The Second Edition, much 
enlarged, Ineluding the Act of 1868, the Orders of October, and a fall Col- 
lection of Practical ^onni. In 8yo. 

Hertdet'B Commercial Treaties.— The loth Vol. in 8vo. 

Stephen on Pleading.— The Sixth Edition.— in 8va 

Christie's Crabb's Conveyancing.— The Fipth Edition. By 

LxovARD Shxlvobd, of the Middle Temple, Barrister at Law. In 2 yoIi. 
royal 8yo. 

Swabey and Tristram's Probate, Divorce and Matrimonial 

Causes SepOrtS. — Vol. I., Part II. {Tobe regularly continued,) 

Dr. Swabey'B Vew Admiralty Reports. — Vol. i., Part ii. 

{^To be regularly eouiinued,) 

Admiralty Practice. — The New Practice of the High Court of 
Admiralty of England. By Hxitbt Ceab. Cootb, Proctor in Doctors' Com- 
mons, Author of "The Probate Court Practice," "The Practice of the Eccle- 
siastical Courts/' 

Clark's Eonse of Lords Cases.— Vol. VI., Part iv. 
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